TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO QUY NHON Poc 1ap - Tw do - Hanh phiic
TINH BINH PINH
Ban an s6: 11/2023/LD-ST
Ngay: 18 -7-2023
V/v “Tranh chip hop dong lao
dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO QUY NHON, TINH BINH PINH
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Huynh Thi Ngoc Lan
Cdc Hoi tham nhéan dan: 1. Ba Tran Thi Phéi
2. Ong Nguyén Canh Liém

Thu ky phién toa: Ba Hb Thi M¥ Trinh - Thu ky toa 4&n nhan dan thanh phé Qui
Nhon, tinh Binh Dinh.

Ngay 18 thang 7 nam 2023 tai try s6 Toa an nhén dan TP. Quy Nhon, tinh Binh
Dinh xét xir so tham _cong khai vu én Lao dong thu ly s6: 09/2023/TLST-LD ngay 02
thang 6 nim 2023 vé “Tranh chap hop dong lao dong” theo Quyét dinh dua vu 4an ra
xét xir s6: 156/2023/QDXXST-HNGD ngay 23 thang 6 nim 2023 va Quyét dinh hodn
phién toa sd: 131/2023/QDST-LP ngay 10/7/2023, giita cac duong su:

- Nguyén don: Chi Nguyén Tuyét N, sinh nam: 1971; Dia chi: 202 Nguyén Thi
Minh Khai, thanh phd Quy Nhon, tinh Binh Pinh (c6 mit).

- Bi don: Cong ty co phan quan 1y stra chita dudng bo Q ; Pia chi: 58 Dién Hong,
thanh phd Quy Nhon, tinh Binh Dinh.

Nguoi dai dién theo phap luat: Ong Ha Bic T - Giam ddc (vang mit).

NOI DUNG VU AN:

Tai don khoi kién ngay 16 thang 5 nam 2023; don khéi kién bo sung ngay 31
thang 5 nam 2023 va cdc 1oi khai tiép theo nguyén don chi Nguyén Tuyét Nhung trinh
bay:

Trudce day chi 1a Ké toan thudc Cong ty C6 phan quan 1y, sira chira dudng bo Q
(trude day la Xi nghiép quan ly stra chira duong b Quy Nhon) (sau day g01 la Cong
ty) tir ngay 01/01/1994 (theo hop dong lao dong: HPA 50/s6 21). Thoi gian cong tac
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tai don vi 12 28 nam 05 thang (theo S6 bao hiém xa hoi tinh Binh Pinh chét s6 ngay
29/6/2022), tuy nhién do sirc khoe khong dam bao nén chi da 1am don xin nghi viéc dé
chita bénh. Ngay 09/6/2022, Giam déc Cong ty da ban hanh Quyét dinh s 112/QP-
QLSCDB chép nhén theo nguyén vong cua chi, dugc nghi viéc tir ngay 10/6/2022.

Theo quy dinh phap luét thi truong hop cua chi du di,éu kién dugc huong trg cé:lp
tho1 viéc, nhu’r~1g sau khi BHXH‘ tinh Biph Pinh chét s6 bat budc ngay 29/6/2022 dén
nay Cong ty van khong chi tra tién trg cap thoi viéc cho chi.

S6 nim cong tac dugc huong trg cap thoi viéc tir ngay 01/01/1994 den thang
12/2008 1a 15 nam. Trudc day chi yéu cau Cong ty phai c6 nghia vu chi tra tién trg cAp
thoi viéc cho chi 1a: 112.500.000d6ng (mdt trim mudi hai triéu nam trim nghin dong)
vi mire lvong binh quan 06 thang lién ké trudc khi chi nghi viéc 1a 15.000.000d/thang
(15.000.000d/thang x 15 nim X ¥% = 112.500.000d0ng).

Tuy nhién tai phién toa hom nay chi yéu cau Cong ty phai c6 nghia vu chi tra
tién tro cép thdi viéc cho chi véi sb tién la 135.000.000d6ng (mdt tram ba muoi lam
triéu déng) vi cin ctr vao s6 bao hiém x3 hdi cua chi, mi sb: 3796022470 thi mirc
lwong tir ndm 2019 dén thang 5 nim 2022 cua chi 1a 18.000.000d0ng/thang. Nhu vay
mirc luong binh quan 06 thang lién ké trudc khi chi nghi viéc 1a 18.000.000d0ng/thang

Do d6, nay chi yéu cau Cong ty phai c6 nghia vu chi tra tién trg cap théi viée
cho chi v61 s6 tién 1a 135.000.000d6ng (mot trdm ba muoi 1[dm tri¢u dong).

Bi don, Cong ty cé phdn sita chira duong bo Q , dai dien theo phap ludt la ong
Ha Bac Tuan trinh bay tai don trinh bay y kién ngay 12/6/2023:

Trong 02 nim qua, hoat dong san xuét kinh doanh ctia Cong ty c6 phan quan ly
sira chita duong bd Quy Nhon (goi la Cong ty) gap nhiéu kho khan, cong ng nhiéu,
khong khai thac, ky két dugc hop dong thi cong cong trinh, nhiéu thang lién nguoi lao
dong khong co6 viéc lam, tinh trang ng lvong kéo dai, Cong ty thua 16 nén phai tiét
giam chi phi, khic phuc thua 16 trong nam 2023 va nhimg nam tiép theo. Cong ty la
cong ty cO phan tu nhan nén cac cd dong khéng dong tinh voi cac khoan chi phi nhu
chi tra trg cip thoi viéc, dé thuc hién khoan chi nay phai thong qua dai hoi dong co
dong.

Pbi vai nguoi lao dong nghi viéc, Cong ty da cd gang dong day du cac khoan bao
hiém x4 hoi bat budc va chét tra so bao hiém cho ngudi lao dong kip thoi. Riéng chi
phi tro cap thoi viéc, theo quy dinh phai dugc hoach toan vao chi phi san xuat kinh
doanh, nhung Cong ty khong c6 cong trinh, lam in thua 16 nén khong c6 chi phi. Do
d6, Cong ty khong c6 kha nang chi tra tro cap thdi viéc cho ngudi lao dong nghi viéc.

Tai phién toa so tham hdm nay, dai dién Vién kiém sat nhan dan TP. Quy Nhon
khong tham gia phién toa vi Toa an khong tién hanh thu thap tai lidu chimg ci.

NHAN PINH CUA TOA AN:



Sau khi nghién cuu cac tai liéu co trong ho so vu an dwoc tham tra tai phién toa
Hoi dong xét xu nhan dinh:

[1] Vé quan h¢ tranh chap va tham quyen giai quyét ctia Toa an: Can cir don
khoi kién, dbi chiéu cac tai liGu chimg cur co tai hd so vu an Toa xac dinh quan hé phap
luat 13 “Tranh chip tién tro cap thoi viée”, bi don co dia chi tru sé tai 58 Dién Hong,
thanh phd Quy Nhon, tinh Binh Dinh, nguoi dai dién thep phap luat la 6ng Ha Bic
Tuan - Giam déc Cong ty. Do do, theo quy dinh tai Piéu 32, khoan 1 Diéu 35, khoan
1 didu 39 B6 luat td tung dan sy thudc thim quyén giai quyét ciia Toa an nhan dan
thanh phd Quy Nhon.

[2] V& thu tuc t6 tung: Bi don, Cong ty c¢b phan quan 1y sira chira duong bd Q |
nguoi dai dién theo phap luat la 6ng Ha Bic Tuan - Giam dbc Cong ty dugc Toa an
triéu tap hop 1¢ lan thir hai nhung vang mat tai phién toa. Theo quy dinh tai dlem b,
khoan 2 Diéu 227, Piéu 228 Bo luat t6 tung Dan su Toa an van tién hanh xét xir ving
mat bi don.

[3] Vé ndi dung: Chi Nguyén Tuyet N yéu cau Cong ty cd phan quan ly stra
chita duong bd Q phai co nghia vu tra tién tro cap thoi viée cho chi voi téng sd tién 1a:
135.000.000d0ng (mot trim ba muoi lam triéu dong).

Xét thay, chi Nhung la Ké toan cua Cong ty va dugc Cong ty dong BHXH cho
chi tir thang 01/1994 den thang 5/2022, chi dugc Cong ty cho nghi viéc theo Quyet
dinh s6 112/Qb-QLSCDB thoi gian bat dau dugc nghi viéc tir ngay 10/6/2022.

Can clr hgp dong lao dong s6: HDA 50/s6 21 ngay 01/01/1994 va cian cir vao so
BHXH mi sb: 3796022470 thé hién Cong ty ¢6 phan quan 1y sta chira duong bo Quy
Nhon théng nhat thoi gian chi Nhung lam viéc va dong BHXH 1a 28 ndm 05 thang. Tur
ngay 01/01//2009 chi Nhung di tham gia dong bao hiém that nghiép theo quy dinh cta
Luat bao hiém xa hi.

Theo quy dinh tai khoan 1, khoan 2 Piéu 46 B6 luit lao dong 2019 thi Céng ty
phai c6 nghia vu thanh toan tién tro cép thoi viéc cho chi Nhung, mdi nam 1am viéc
duoc trg cap ¥ thang lwong. Can cir dé tinh trg cap théi viée cho chi N 1a ké tir thang
01/1994 dén ngay 01/01/2009 1a 15 nam. Theo quy dinh tai diém ¢ Khoan 3 Diéu 8
Nghi dinh 145/2020/ND-CP ngay 14/12/2020 thi “Thoi gian lam viéc dé tinh tro cap
thoi viéc, trg cap mat viéc 1am cia nguoi lao dong dugce tinh theo nam (du 12 thang)
truong hop c6 thang 1¢ it hon hodc bang 06 thang thi dugc tinh bang % niam, trén 06
thang thi duoc tinh bang 01 nam lam viéc”. Nhu vay thoi gian tinh tro cap thoi viéc
cho chi Nhung 1a 15 nam.

Trudc diy chi N yéu cau Cong ty phai co nghia vu thanh toan tién tro cap thoi
viéc cho chi la 112.500. 000d6ng (mot tram muoi hai triéu ndm tram nghin dong) vi chi
cho rang thang 6 nam 2022 Coéng ty c6 dai hoi cd dong va quyét dinh tra Iwong cho chi
la 12.000.000d/thang bat dau tir thang 3/2022. Tuy nhién cin ct theo s6 BHXH ma sé:
3796022470 thi Cong ty van dong BHXH cho chi tir nim 2019 dén thang 5/2022 voi
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mure luong la 18.000. OOOdong/thang Do d6 nay chi N yéu cau Cong ty phai c6 nghia
vu thanh toan tién tro cap thoi viéc cho chi vai sb tién 1a 135.000. OOOdong (mot tram
ba muoi ldm triéu déng) (18.000.000d x 15 nam x % = 135.000.000d6ng).

~ Toaxét: Can cir vao s6 BHXH ma s6: 3796022470 thi tién luong 06 thang lién
ké trude khi nghi viéc ctia chi N 1a 18.000.000d0ng (mudi tam triéu dong)/thang.

Nhu viy, viéc chi N khai kién yéu cau Cong ty phai co nghia vu thanh toan tién
trg cap thoi viée véi so tién 13 135.000.000d6ng (mdt traim ba muoi 1am triéu dong) 14
coO can ctr, phu hop véi quy dinh tai Diéu 46 BO luét lao dong nam 2019, diém ¢ khoan
3 Piéu 8 Nghi dinh 145/2020/ND-CP ngay 14/12/2020 quy dinh chi tiét va hudéng dan
thi hanh mét sb diéu cua Bo luat lao dong vé diéu kién lao dong va quan h¢ lao dong
ctia phap luat nén HDXX chap nhan toan bd yéu cau khoi kién cia chi Nhung.

Viéc Cong ty khong ddng y thanh toan tién tro cap thoi viée cho chi N vai 1y do:
Trong 02 nam qua, hoat ddng san xuat kinh doanh ctua Cong ty gap nhiéu kho khin,
cOng no nhiéu, khong khai thac, ky két dugc hop ddng thi cong cong trinh, nhidu thang
lién nguoi lao dong khong co viée lam, tinh trang ng luong kéo dai, Cong ty thua 16
nén phai tiét giam chi phi, khac phyc thua 15 trong ndm 2023 va nhimg nam tiép theo.
Cong ty 13 cong ty cb phan tu nhan nén cac c6 dong khong dong tinh véi cac khoan chi
phi nhu chi tra trg cap thoi viée, dé thyc hién khoan chi nay phai théng qua dai hoi
ddng co dong 1a khong c6 can cr nén HDXX khong chip nhan.

[4] Vé an phi Lao dong so tham: Cong ty co phﬁn quan ly stra chira dudng bo
Quy Nhon phai chiu theo qui dinh tai k}loén 2 biéu ~26 Nghi quyét 326/2016/NQ-
UBTVQHI14 ngay 30/12/2016 qui dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an ctia Uy ban thuong vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

Cdl:l ctr vao cac Piéu 32, diém c khodn 1 Diéu 35, diém a khodan 1 Piéu 39, Piéu
227, Dieu 228, khoan 1 Diéu 244 cua B¢ luadt to tung dan su;

Can cir vao cac Piéu 46 ciia Bé ludt Lao dong;
Can cit diém c khoan 3 Piéu 8 Nghi Dinh 145/2020/ND-CP ngay 14/2/2020.

Can cit khoan 2 Diéu 26 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016
ciia Uy ban thirong vu Quoc héi quy dinh vé mikc thu, mién, giam, thu, ndp, quan 1y va
s dung dn phi va l¢ phi Toa an,

Tuyén xir:

1- Chép nhén toan bd yéu cau khdi kién ctia chi Nguyén Tuyét N



1.1- Budc Cong ty cd phan quan ly sua chita duong bo Quy Nhon phai c6 nghia
vu thanh toan cho chi Nguyen Tuyét N tién tro cap thoi viéc 1a: 135.000.000 (mat
tram ba muoi lam triéu) dong.

2- V& an phi lao dong Sy tham: Céng ty c6 phan quan 1y sira chira duong bo Quy
Nhon phai chiu 4.050.000 (Bon triéu khéng tram nam muoi nghin) dong.

3- V& quyén khang cdo: Nguyén don c6 quyén khang cdo ban an trong han 15
ngay ké tir ngdy tuyén an. Bi don c6 quyén khang cdo ban an trong thoi han 15 ngay ké
tir ngdy ban an dugc tong dat hop 16 hodc ké tir ngdy ban an duoc niém yét hop 18 theo
quy dinh cua phap luat.

4- V& quyén, nghia vu thi hanh an:

4.1- Ké tir ngay ban an c6 hiéu luc phap luat (461 v6i cac truong hop co quan thi
hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hozc ke tir ngay c6 don yéu cau
thi hanh an ctua nguoi duoc thi hanh an (d01 vo1 cac khoan tlen phai trd cho nguoi dugce
thi hanh an) cho dén khi thi hanh xong, tat ca cac khoan tién, hang thang bén phai thi
hanh 4n con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo mirc 13i suat
quy dinh tai khoan 2 Diéu 468 B luat dan su.

4.2- Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan s, thi nguoi thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n déan su, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh 4n dan
su. Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an
dan su.

THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA



Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND TP.Quy Nhon; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- Luu ho so.

Huynh Thi Ngoc Lan









