TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tu do - Hanh phiic

Bén an sb: 172/2025/HS-PT
Ngay: 15- 4 -2025

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom c6:

Tham phén - Chii toa phién toa: ong Truong Cong Thi
Cdc Tham phan: 6ng Nguyén Tan Long
ong Phung Anh Diing

Thu ky phién toa: Ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan cap
cao tai Da Nang.

Dai dién Vién kiém st nhdn din cdp cao tai Pa Ning tham gia phién
toa: dng Quach Btc Diing - Kiém sat vién

Ngay 15 thang 4 nam 2025, tai try s6 Toa an nhan dan tinh Quang Ngai xét
xur phuc tham cong khai vy an hinh sy thu ly s6 57/2025/TLPT-HS ngay 24 thang
01 nam 2025 d61 voi bi cao V6 Van D veé t61 “Lura dao chiém doat tai san”. Do ¢6
khang cdo cua nguoi co quyén loi, nghia vu lién quan do6i voi Ban an hinh sy so
tham s6 21/2024/HS-ST ngay 24 thang 12 nam 2024 cua Toa an nhan dan tinh
Quang Ngai.

- Bi cdo co6 khang cao:

Vo Van D, sinh ngay 06/10/1998 tai tinh Quang Ngai.

Noi cu tra: Thon C, x@ B, huyén B, tinh Quang Ngai; nghé nghiép: Khong;
trinh do hoc van: 12/12; dan toc: Kinh; gidi tinh: Nam; tén gido: Khong; qudc
tich: Viét Nam; con 6ng Vo Tan T va ba Nguyen Thi T1; b1 cdo chua c6 vo con;
tién 4n, tién su: Khong; bi bat tam giam tu ngay 11/ 10/2023; hi¢n dang tam giam
tai Trai tam giam Cong an tinh Q.

Ngudi bao chita theo luat dinh cho bi cdo V5 Van B: Ong Théi Manh C -
Luat su Cong ty L va cong su, thudc Poan Luat su tinh Q; dia chi: S6 I, duong N,
thanh phd Q, tinh Quang Ngii; c6 mit.

- Bi hai dong thoi 1a ngudi c6 quyén loi, nghia vy lién quan cé khang céo:
Anh Ho Van Cl1, sinh nim 1994; dia chi: T6 A, phuong N, thanh phé Q, tinh
Quang Ngai, c6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan c6 khang céo:
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+ Anh Nguyén Tan T2, sinh nim 1990; dia chi: S6 E duong N, To H,
phuong C, thanh pho Q, tinh Quang Ngai, c6 mat.

+ Chi Bang Thi Y N, sinh ném 1993; dia chi: Thon C, xa B, huyén B, tinh
Quang Ngai, c6 don xin xét Xt vang mat.

NOI DUNG VU AN:

Theo ndi dung Ban an so tham, cac tai li¢u c6 trong ho so vu an va dién
bién tai phién toa, ndi dung vu an dugc xac dinh nhu sau:

V6 Vian D duge tuyén dung 1am chuyén vién khach hang ca nhéan tu ngay
03/5/2021 tai Ngan hang P Chi nhanh Q, dén thang 7/2023 thi P nghi viéc.

Ttr thang 3/2023 dén thang 6/2023, D dua ra thong tin gian doi can tién dé
dao han ngan hang, tra ng khoan vay ngan hang cua khach hang da chiém doat tai
san ctia nhiéu nguoi, cy thé:

1. Vo chong 6ng Duong Xuan T3 s6 tién 499.999.999 dong:

Vao ngay 27/6/2023, V6 Van D goi dién thoai cho ba Nguyen Thi K gioi
thiéu 6ng Duong Xuan T3 la khach hang cua ngan hang P dang can vay tién lam
dao han ngén hang, ba K tin trong 6ng D 1a nhan vién ngan hang nén dong ¥ hen
gip ong T3 dé trao doi viéc cho 6ng T3 vay tién. Sang ngay 28/6/2023, vo chdng
ong T3 hen gip vo chong ba K tai quan C2 & gan Ngan hang P, c6 su tham gia
chiing klen cua 6ng VO Van . Tai day, vo chdng 6 ong T3 noi la co vay cua Ngan
hang P s tién 500.000. 000 déng (Nam tram triéu dong) sap dén ngay dao han
ngan hang nén ong T3 can vay clia vo chong ba K s6 tién 510.000.000 dong (Nam
tram mudi triéu dong) dé tra ng gde va 13i cho ngan hang, ong T3 hen sau 05 ngay
(dén ngay 03/7/2023) thi s& tra lai cho vo chéng ba K. V3§ Vin D ciling dam bao
161 6ng T3 ndi la that nén vo chong ba K tin tudng va dong y cho vo chong ong
T3 vay s tién 510.000.000 dong (Nam tram muoi tri¢u dong). Khi vay tién, 6ng
T3 va vo 1a ba Pham Thi T4 ¢6 viét gidy muon tién va ky tén. Do tai khoan cua
ba K khong du tién nén ba K goi dién thoai cho con rudt tén 1a Vii Nguyén Anh
K1, n6éi K1 chuyén sb tién 500.000.000 dong (Nam tram triéu ddng) dén sd tai
khoan 107001087426 tai Ngan hang P mang tén Duong Xuan T3. Do han murc
chuyén tién cia Ngén hang khong cho phép chuyén s tién tir 500.000.000 dong
(Nam tram triéu dong) tré 1én trong mot 1an giao dich nén Vii Nguyén Anh K1
chuyén s6 tién 499.999.999 dong (Bén traim chin muoi chin triéu, chin trim chin
muoi chin ngan, chin trim chin muoi chin dong) dén tai khoan cua ong T3 va
dugc 6ng T3 théng nhat 1am tron 1a 500.000.000 dong (Nam tram triéu dong). Ba
K sir dung tai khoan cua ba K tiép tuc chuyen 80 tlen 6.000.000 dong (Sau tri¢u
dong) dén tai khoan ctia 6ng T3, va dua tién mat so tién 4.000.000 dong (Bon tri¢u
d6ng) cho 6ng T3. Nhu vy vo chong ba K da chuyén du cho vo chong 6ng T3 sb
tién 510.000.000 dong (Nam traim mudi triéu dong), sau d6 v chong ba K di
ve.

Do can tién dé tra ng va dau tu tién a0 nén V3 Van D nay sinh y dinh chiém
doat tién trong tai khoan cua 6ng T3. VO Van D bao 6ng T3 dua di¢n thoai di dong
ctia ong T3 dé P chuyén tién cho ngan hang xir Iy dao han (nghia 13 tai cp khoan
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vay) cho 6ng T3 thi 6ng T3 tin tudng dua dién thoai di dong cua 6ng T3 cd cai
Ung dung Ngén hang P cho B chuyén tién. Ong T3 doc mat khau tng dyng va mat
khau chuyen tién cho P nhung Puong khong chuyén tién cho ' Ngén hang dé xu
ly tai cap khoan vay cua 6ng T3 nhu da néi ma ty'y chuyén sé tién 499.999.999
d6ng (Bon tram chin muoi chin triéu, chin trim chin muoi chin ngan, chin traim
chin muoi chin ddng) dén tai khoan sé 040052329401 md tai Ngan hang S cta
H6 Vin C1, P néi v6i ong T3 da chuyén xir Iy khoan vay nén vo chong 6ng T3
di vé.

Sau khi chuyén tién, V4 Van D néi véi H6 Van C1 1am tron sb tién nay 1a
500.000.000 ddng (Nam trim triéu ddng), D can trir tra ng cho C1 sb tién
130.000.000 dong (Mot tram ba muoi triéu déng) con lai 370.000.000 ddng (Ba
trim bay muoi triéu doéng) thi C1 chuyen dén tai khoan sb 10061098768 m¢ tai
Ngan hang T7 cua b, D su dung s6 tién nay dé tra no, dau tu tién ao va tiéu xai
ca nhan hét.

2. Anh HO Vin Cl sb tién 150.000.000 dong (Mot trim nim muoi
tri¢u dong):

V6 Vian D vay tién ctia anh C1 nhiéu 1an nén quen biét véi anh C1. Ngay
28/6/2023, P hoi vay tién anh C1, dé anh C1 tin tuéng cho vay, P n6i déi 1a vay
lam d4o han, sau khi lam d4o han xong s€ tra lai. Tin 1a that, ngay 28/6/2023, anh
C1 chuyén khoan s6 tién 50.000.000 dong (Nam muoi triéu dong) tir tai khoan sb
102876135251 mé tai Ngan hang V cta anh C1 dén tai khoan sd 10061098768
mo tai Ngan hang T7 cua D; ngay 29/6/2023, anh C1 tiép tuc chuyén khoan sb
tién 100.000.000 dong (Mot tram triéu dong) tir tai khoan s6 040052329401 mo
tai Ngan hang S ctia anh C1 dén tai khoan s6 10061098768 mé tai Ngan hang T7
ctia B. Puong hen dén ngay 04/7/2023 sau khi P 1am déo han xong sé tra lai tién
cho anh C1. Tuy nhién, D khong lam d4do han nhu da n6i ma chiém doat s6 tién
150.000.000 dong (Mt trim ndm muoi triéu déng) ciia anh C1, B chuyén sd tién
nay dén tai khoan sd 19039830875012 mé tai Ngan hang T8 va tai khoan sb
1035052202 mé tai Ngan hang V1 déu cua Nguyén H dé dau tu tién ao. Dén thoi
han, Pudng khong tra lai tién cho anh C1 nén anh C1 yéu cau Puodng viét gidy
muon tién, D di viét 02 giéy muon tién dua cho anh CI, ghi 16 muc dich mugn
tién 1a “d4o han”.

3. Chj Tran Thi Nhu Y:

V& Van P vay tién ctia chi Tran Thi Nhu Y nhiéu 1an nén quen biét véi ba
Y. Vao ngay 06/3/2023, D hoi ba Y cho P vay sb tién 890.000.000 dong (T5 tram
chin muoi triéu dong). Dé ba Y tin tuéng cho vay, P n6i doi 1a vay lam ho so dao
han cho khach hang, sau khi lam dao han xong s tra lai. Tin 1a that, ba Y chuyén
khoan 02 1an tir tai khoan s6 11757667 mé tai Ngan hang A cia ba Y dén tai
khodn s0 10061098768 m¢ tai Ngan hang T7 ctia D (mt lan 6 tién 450.000.000
d6ng va mot 1an s tién 440.000.000 dong). Pudng hira hen sau 01 ngay (tirc ngay
07/3/2023), khi DB 1am d4o han xong cho khach hang D s& tra lai tién cho ba Y
Nhung sau d6, D khong lam dao han nhu d3 noi ma chiém doat sb tién
890.000.000 déng (Tam trdm chin muoi triéu dong) cua ba Y; chuyén sb tién

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2001,%20ph%C6%B0%E1%BB%9Dng%20Ngh%C4%A9a%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20%C4%90%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/10/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A2u%20Thu%E1%BA%ADn%20T%C3%A2y,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A2u,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20ACB
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng

350.000.000 déng (Ba trim nim muoi triéu dong) dén tai khoan sb
0571000793545 mé tai Ngan hang V1 dé tra no cho anh Nguyén Tan T2; chuyén
s6 tién 190.000.000 dong (Mot traim chin muoi triéu dong) dén tai khoan sb
0571000038913 mo tai Ngan hang V1 dé tra ng cho chi Pang Thi Y N; chuyén
s6 tién 181.620.000 déng (Mot tram tdm muoi mét triéu sau traim hai muoi nghin
d6ng) dén tai khoan sd 11757667 mé tai Ngan hang A de tra ng cho ba Y khoan
vay trudc do. Cling trong ngay 06/3/2023, D chuyén sé tién 100.000.000 dong
(MOt tram triéu dong) dén tai khoan sb 0343152571 mé tai Ngan hang S1 va sb
tién 50.000.000 ddng (Ndm muoi triéu dong) dén tai khoan sd 12110000758179
mo tai Ngan hang Bl déu cua Pao Ngoc H1 dé dau tu tién 4o; s tién con lai
18.380.000 ddng (Mudi tam triéu ba trim tdm muoi nghin dong) P st dung tiéu
xai c4 nhan hét.

Sau do, D da tra lai cho ba Y s6 tién 150.000.000 dong (Mot trim nim muoi
triéu dong), con ng ba Y sd tién 740.000.000 ddong (Bay tram bon muoi triéu
dong). Do dé qua thoi han ma Dudng khong tra ng, ba Y yéu cau DBuong viét gidy
muon tién nén ngay 07/5/2023, b da viét gidy muon tién dua cho ba Y voi noi
dung “muon tién muc dich st dung vi¢c gia dinh”. Pén ngay 15/6/2023, b tlep
tuc tra cho ba Y s tién 40.000.000 déng (Bén muoi triéu déng), D con no cua ba
Y s6 tién 700.000.000 dong (Bay tram triéu dong).

Nhu vay, tong sb tién ma Vo Vin D d3 dung tha doan gian dbi dé chiém
doat cua 03 bi hai la: 1.539.999.999 dong (Mot ty ndm tram ba muoi chin tri¢u,
chin trdm chin muo1 chin nghin, chin tram chin muoi chin dong).

Qua trinh diéu tra, cic 6ng Duong Xuan T3, Bui Van M, Tran Vin T6 t6
c40 V6 Vian D muon thé tin dung cta 6ng Duong Xuan T3 tiéu xai ca nhan sb
tién 25.848.438 dong (Hai muoi lam triéu, tdm trim bén muoi tdm nghin, bon
trim ba muoi tdm dong); muon thé tin dung ciia 6ng Bui Van M tiéu xai ca nhan
sb tién 29.500.000 déng (Hai muoi chin triéu, ndm tram nghin déng); muon Tran
Vin T6 s tién 45.000.000 dong (Bon muoi ldm triéu dong) tiéu xai ca nhan.

* Két luan giam dinh tu phap

Ngay 04/10/2023, Co quan CSPT Cong an tinh Q ra Quyét dinh trung cau
giam dinh s6 170/QD-CSHS, trung cau Phong K2 Cong an tinh Q giam dinh chix
viét, chit ky ctia Vo Vin D.

Ngay 23/10/2023, Phong K2 Cong an tinh Q ¢6 Két luan giam dinh sb
967/KL-KTHS (BL 441), két luan: Toan bd chit viét, chit ky ¢ mit sau tai liéu
can giam dinh (ky hiéu A1), chir viét, chir ky trén tai liéu can gidm dinh (ky hiéu
A2, A3 — tru chir ky, chir viét ctia “HO Van C1” dudi co6t muc “Bén cho muon’)
v6i chit viét, chir ky ciia VO Van D trén cac tai liéu mau so sanh giri giam dinh 13
do cting mot nguoi viét, ky ra.

Tt nhiing ndi1 dung da xéc dinh néu trén, tai Ban an hinh sy so tham sb
21/2024/HS-ST ngay 24 thang 12 nam 2024cta Toa 4n nhan dan tinh Quang Ngai
d3 quyét dinh:

1. Tuyén bd bi cdo V6 Van b pham to1 “Lira dao chiém doat tai san”.
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q Ap dung: Diém a khoan 4 Biéq 174; diém b, s khoan 1, khoan 2 Piéu 51;
diem g kl}oén 1 Biéu 52; khoan 1 Diéu 54; biéu 38 B0 luat Hinh su nam 2015,
sta d61 b6 sung nam 2017.

Xt phat bi cao V6 Van b 07 (B) nam tu. Thoi han chap hanh hinh phat tu
tinh tir ngay bat tam giam (Ngay 11/10/2023).

2. Vé bién phép tu phap: Ap dung dién} b khoan 1 Diéu 46; khoan 2 Piéu
47; biéu 48 Bo luat Hinh sy nam 2015, stra d61 bé sung nam 2017;

~Bu(f)’c bi cdo VO Van b; ngudi co quyér} lo1, nghia vu lién quaan(A) Van C1,
Nguyén Tan T2, Pang Thi Y N phai tra lai tién cho céc bi hai. Cu thé nhu sau:

2.1 Bu(f)c,bi ‘céo Vo Van b tré} lai cho vo chéng ong Duong Xuan T3 va ba
Pham Thi T4 s6 ti€n 349.999.999 dong.

Bugc anh Ho6 Vin C1 tra lai cho vg chdéng 6ng Duong Xuan T3 va ba Pham
Thi T4 s6 tién 130.000.000 dong.

2.2 Budc bi cdo V5 Vin D tra lai cho anh Ho Vin C1 6 tién 150.000.000
dong.

2.3 Bu(f)‘c bi cdo V5 Vian P tra lai cho chi Tran Thi Nhu Y s tién
160.000.000 dong.

Bugc anh Nguyén Tan T2 phai tra lai cho chi Tran Thi Nhu Y sd tién
350.{)00.000 dong. BU}C)C chi Bang Thi Y N phai tra lai cho chi Tran Thi Nhu Y
s0 tién 190.000.000 dong.

3. Vé an phi: Can cu khoan 2 Piéu 136 Bo luat T tung hinh su; diém a,
diém c khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH]14 cua Uy ban Thuong
vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an
phi va 1€ phi Toa an.

Bi c4o V3 Vian D phai chiu 200.000 dong 4n phi hinh sy so thdm va
51.900.000 dong an phi dan sy so tham.

Ngoai ra, Ban an so tham con tuyén quy dinh vé thi hanh 4n va thong bao
vé quyén khang cdo theo quy dinh.

Sau khi xét xir so thim, ngay 06/01/2025 nguoi bi hai dong thoi 1a nguoi
c6 quyén loi, nghia vu lién quan anh H6 Vin C1 khang cdo cho ring: Anh C1 13
nguoi bi hai trong vu an, sb tién 130.000.000 déng bi cao D chuyén tra cho anh
C1, Ia do bi cao B vay muon cua anh C1, anh C1 khong thé biét d6 1a tién do bi
c40 pham tdi ma c6 nén yéu cau Toa an cap phiic thAm budc bi cao D tra lai tién
cho ong T3, ba T4.

- Ngay 16/01/2025, ngu’0’1 ¢ quyén loi, nghia vy lién quan, chi Ping Thi
Y N khang c4o cho rang, viéc bi cio D tra 190.000.000 dong cho chi N 1& quan
h¢ dan sy vay muon ngay tinh, khong dong y viéc tai Ban an so tham budc chi
Déng Thi Y N phai tra lai cho chi Tran Thi Nhu Y sé tién 190.000.000 dong, yéu
cau stra ndi dung trén tai Ban an so tham.
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- Ngay 12/01/2025, nguoi c6 quyén loi, nghia vu lién quan anh Nguyén
Tan T2 khang cao cho ré“tng: Gitra bi cdo P voi anh T2 1a quan hé dan sy vay
muon, tra qua, tra lai khong biét ngudn gdc ¢ dau, nhung tai Ban an so thim da
budc anh Nguyén Tan T2 tra lai cho chi Tran Thi Nhu Y s6 tién 350.000.000 dong
1a khong dtng phap luat, anh T2 yéu cdu sira Ban 4n so tham.

Con bi cdo VO Van D khong khang céo.

~ Tai phién toa phuc tham, chi Dang Thi Y N; anh H5 Vian C1 va anh Nguyén
Tan T2 gitt nguyén khang céo.

Kiém sat vién cta Vién kiém sat nhan dan cap cao tai Pa Nang thuc hanh
quyén cong td, ki€m sat xét xur tai phién toa phat biéu quan diém doéi vo1 vu an
nhu sau:

- Vé to tung, Hoi dong xét xtr, nhitng nguoi tién hanh va tham gia té tung
khéac da thuc hién va tudn thu dang cac quy dinh ctia B luat t6 tung hinh sy;

- Véndi dung, sau khi phan tich ndi dung vu 4n, Kiém sat vién dé nghi Hoi
dong xét xu lfhéng chap nhan khang céo,cﬁa chi Pang Thi1 Y N; anthé Van Cl1
va anh Nguyén Tan T2, gilt nguyén Quyét dinh Ban &n hinh sy so tham.

NHAN DPINH CUA TOA AN:

Trén co sé ndi dung vu 4n va cac tai lidu trong hd so vu an di dugc tranh
tung tai phién toa, xem x¢t khang cao cua chi Dang Thi Y N, anh Ho6 Van C1 va
anh Nguyén Tan T2; Hoi dong xét xir xét thay:

[1] Vétd tung:

- Tai giai doan phﬁc,thém, Hoi déng xét xr da thuc hién va tuan thu ding
cép quy dinh ctia B§ 1uét~t6 tung hinh su. Khang cdo cua chi Pang Thi Y N; anh
Ho6 Van C1 va anh Nguyén Tan T2 14 hop 1€, trong thoi han luat dinh.

- Tai phién toa phtic tham, vang mit mot s6 ngudi co quyén loi, nghia vu
lién quan tuy nhién ho khong khang cao, viéc vang mit cua ho khong anh huong
dén viéc giai quyét vu an. Do vay, Hoi dong xét xir giai quyét vu an theo quy dinh
cua phéap luat.

[2] V& noi dung:
[2.1]. Xem xét vé tinh chit, hanh vi pham t01 cta bi cdo, xét théy:

Trong khoang thoi gian tir thang 3/2023 dén thang 07/2023, dé co tién dau
tu tién 4o, tra ng va tiéu xai ca nhan, bi cdo V5 Van P di ¢6 hanh vi dua ra thong
tin gian ddi vé& viéc chuyén tién dé xir Iy dao han ngan hang cho vo chong ong
Duong Xuan T3, chiém doat cua vo chong ong T3 s tién 499,999,999 dong; dua
ra thong tin gian déi 1a vay tién lam thong tin h6 so dao han cho khach hang,
chiém doat cua Tran Thi Nhu Y s6 tién 890.000.000 dong, chiém doat cua anh
Ho6 Van C1 s tién 150.000.000 dong. Nhu vay, bi cdo dua ra thong tin gian dbi
dé chiém doat cua vg chéng ong Duong Xuan T3, chi Tran Thi Nhu Y va anh Hb
Vin C1 tong cong s tién 1.539.999.999 dong. Sau khi chiém doat duogc tién cua
cac bi hai, bi cdo da sir dung dé tra no, tiéu xai ca nhan va dau tu tién 4o, sau khi
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pham td1 bi cao VO Van b da bi Toa an nhan dan tinh Quang Ngai xét xu vé toi
“Lira d4o chiém doat tai san”; tai Ban an hinh su so thim sb 21/2024/HS-ST ngay
24 thang 12 nam 2024 da ap dung diém a khoan 4 Piéu 174; diém b, s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1 Diéu 54; Piéu 38 Bo luat Hinh
su nam 2015, stra d6i bd sung ndm 2017. Xt phat bi cao V& Vian P 07 (B) nim
t0. Sau khi xét xtr bi cao khong khang cédo nén Hoi dong xét xir khong xem xét
nhimg ndi dung quyét dinh ctia Ban 4n so tham ddi véi bi cdo.

~[2.2]. Xem xét khéng cao cua anh H6 Van Cl, chi bang Thi Y N va anh
Nguyén Tan T2, Ho1 dong xét xur xét thay:

[2.2.1]. Déi voi khang cdo cta anh HO Van C1: Qua trinh diéu tra xac dinh
bi cao D chiém doat cua 6ng T3, ba T4 s tién 499.999.999 dong va chuyén sb
tién nay dén tai khoan s6 040052329401 mo tai Ngan hang S cia H6 Vian C1. Sau
khi chuyén tién, B n6i véi H6 Van C1 1am tron s6 tién nay 1a 500.000.000 dong.
Ngay sau do, bi cao b can trir tra no cho C1 sd tién 130.000.000 déng, con lai
370.000.000 dong thi C1 chuyén dén tai khoan s6 10061098768 mo tai Ngan hang
T7 cua . Xét théy, ¢ can ctr xac dinh sd tién 130.000.000 déng trén thudc so
hiru caa vo ché)ng ong T3, ba T4 do bi cao b chiém doat. Vi s6 tién do pham t01
ma c6 nén khi bi cdo b stir dung dé tra no cho anh HO6 Van C1 thi anh C1 cling
khéng c¢6 quyén sé hiru hop phap sb tién nay. Do d6, Toa 4n cip so tham da ap
dung khoan 2 Diéu 47 B6 luat hinh su ndm 2015, stra di, bd sung nim 2017 quy
dinh vé “tién truc tiép lién quan dén toi pham” nhu sau:

“2. D6i véi vat, tién bi nguoi pham toi chiém doat hodc sir dung trai phép,
thi khong tich thu ma tra lai cho chu s¢ hitu hoac ngudi quan 1y hop phap”.

~ Datuyén budc anh Ho Vian C1 phai tra s6 tién 130.000.000 dong lai cho vo
chong 6ng T3, ba T4, dong thoi bude bi cao tra lai s6 tién 150.000.000 dong cho
anh H6 Van C1 1a c6 can ct phép luat.

[2.2.2]. Péi voi khang cdo ciia chi Pang Thi Y N va anh Nguyén Tan T2:
Toa an cap so tham ciing ap dung phép luét tuong tu nhu truong hop néu trén doi
v6i bi hai anh H6 Vin C1, qua trinh diéu tra ciing di xac dinh, sau khi bj cao D
dung tha doan gian ddi dé vay sd tién 890.000.000 ddng cua chi Tran Thi Nhu Y,
sau do, bi cdo B chuyén 350.000.000 dong dén tai khoan s6 0571000793545 mo
tai Ngan hang V1 dé tra no cho anh Nguyén Tan T2 va chuyén 190.000.000 dong
dén tai khoan s6 0571000038913 mé tai Ngan hang V1 dé tra no cho chi Pang
Thi Y N.

Xét thay, nhimg khoan tién ma bi cdo chuyén tra ng cho anh Nguyén Tan
T2, chi Bang Thi Y N va bi hai H6 Van C1, qua két qua diéu tra, c6 cin cir xac
dinh chinh 1a tién do bi cdo P pham i, chlem doat cua chi Tran Thi Nhu Y va
vo chong dng Duong Xuan T3 ma c6; 1a vat, tién lién quan dén hanh vi pham i,
khong thudc quyén so hitu hop phéap cua bi cdo. Do vy, Ban an so tham da budc
anh Nguyén Tan T2 phai tra lai cho chi Tran Thi Nhu Y s tién 350.000.000 dong,
budc chi Pang Thi Y N phai tra lai cho chi Tran Thi Nhu Y sé tién 190.000.000
d6ng va budc anh Ho Van C1 tra lai cho vo chong 6ng Duong Xuan T3 va ba
Pham Thi T4 sd tién 130.000.000 déng, déng thoi bude bi cdo tra lai cho anh HO
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Vian ClI S(A,), tién 150.000.000 dong 13 ¢ can ctr, ding phap luat. Truong hop anh
Nguyén Téan T2 va chi Pang Thi Y N c6 y€u cau thi co6 thé khéi kién theo thu tuc
cua B luat to tung dan su.

Tt nhitng nhén dinh néu trén, Ho1 ddng xét xir ~khél}g chép nhan khang cao
cia anh H6 Van C1; chi Dang Thi Y N va anh Nguyén Tan T2, gitr nguyén phan
Bién phap tu phép tai Ban an so tham.

[3]. Cac quyét dinh khac ctia Ban an so thaim vé hinh phat ddi véi bi céo,
trach nhiém dan sy, xu Iy vat chimg, an phi so tham khong c6 khang cao, khang
nghi, Ho1 dong xét xir khong xem xét.

4] V& an phi phuc thim: chi Bang Thi Y N; anh H6 Van C1 va anh Nguyén
Tan T2 phai chiu an phi phuc tham theo quy dinh cua phép luat.
Vi cac 1€ trén;
QUYET PINH:

Cin ctr diém a, khoan 1, Diéu 355, Diéu 356 B9 luat t6 tung hinh su.

1. Khong chép‘ nhan khang cdo cuia chi Pang Thi Y N va anh Nguyén Tér}
T2, git nguyén phan Bién phap tu phdp tai Ban an hinh sy so tham so
21/2024/HS-ST ngay 24 thang 12 nam 2024 cua Toa an nhan dan tinh Quéang
Ngai.

Xur:

‘ V& bién phép tu phap: Ap dung diérp b khoan 1 Diéu 46; khoan 2 Piéu 47;
bicu 48 B0 luat Hinh sy nam 2015, stra d61 bé sung nam 2017;

- Budc bi cao V6 Van D; nguoi co quyén lo1, nghia vu lién quan HQ Vién
C1, Nguyén Tan T2, Bang Thi Y N phai tra lai ti€n cho cac bi hai. Cu thé nhu
sau:

- Budc bi cdo V3 Vin D tra lai cho vo chong dng Duong Xuan T3 va ba
Pham Thi T4 s0 tién 349.999.999 dong.

- Bugc anh ‘H(‘A) Van CI tra lai cho vo chdéng ong Duong Xuan T3 va ba
Pham Thi T4 s6 tién 130.000.000 dong.

- Budc bi cdo V5 Vian D tré lai cho anh HO Van Cl s6 tién 150.000.000
dong.

‘ - Budc bi cdo V5 Van D tré lai cho chi Tran Thi Nhu Y s6 tién 160.000.000
dong.

- Budc anh Nguyén Tan T2 phai tra lai cho chi Tran Thi Nhu Y sé tién
350.000.000 dong. Budc chi Bang Thi Y N phai tra lai cho chi Tran Thi Nhu Y
s0 tién 190.000.000 dong.

2. V& an phi phuc thém: Can ctr khoan 2, D,iéu 23; Piéu 29 Nghi quyét
326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu,
mién, giérzl, thg, ndp, quan ly va st dung an Ehi va 1€ phi Toa an, anh H6 Yﬁn C‘l ,
anh Nguyén Tan T2 va chi Pang Thi Y N moi nguoi phai chiu 300.000 dong tién
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an phi phtic tham, dugc khau trir 300.000 dong tién tam ng an phi da ndp tai cac
Bién lai thu tam tng an phi s6 0000419, 0000420 cing ngay 15/01/2025 va Bién
lai thu tam mg 4n phi s6 0000424 ngay 16/01/2025 cta Cuc Thi hanh an dén sy
tinh Quang Ngai.

3. Ké tir ngay ngudi duoc thi hanh an c6 don yéu cau thi hanh an, nguoi
phai thi hanh an chdm thi hanh thi hang thang ngudi phai thi hanh an con phai tra
cho ngudi dugce thi hanh an khoan tién 1i suat theo quy dinh tai Diéu 357 Bo luat
dan sy 2015 tuong Gmg voi khoan tién va thoi gian cham thi hanh 4n cho dén khi
thi hanh xong ban an.

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu
9 Luat thi hanh an dan su. Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dén sy.

4. Ban an phtc thAm c6 hiéu luc phéap lut ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vy Gidm déc kiém tra I - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Da Nang; )

- TAND tinh Quang Ngai;

- Co quan CSDT - Cong an tinh Quang Ngai;
- Phong HSNV - Cong an tinh Quang Ngai;

- Co quan CSTHAHS - CA tinh Quang Ngéi;
- S& Tu phap thanh phd tinh Quang Ngii;

- Cuc THADS tinh Quang Ngai;

- Trai tam giam Cong an tinh Quang Ngai;

- Bi cao;

- Nguoi tham gia t6 tung khac;

- Luu ho so vy 4n.

Truwong Cong Thi



