TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tu do — Hanh phiic

Bén 4n sb: 31/2024/HS-ST
Ngay: 02 - 4 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan héi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ong Duong Vin Ban.
Cdc héi tham nhén dan: 1. Ong Pinh Thanh Hai
2. Ba Ha Thi Dung
- Thw ky phién toa: Ba Diép Thu Trang — Thu ky Toa an nhan dan tinh
Thai Nguyén.
- Dai di¢n Vién kiém sdt nhéin din tinh Thdi Nguyén tham gia phién
toa: Ong Nong Anh Vuong - Kiém sat vién.
Ngay 02 thang 4 nam 2024 tai Hoi truong xét xir Toa an nhan dan tinh
Thai Nguyén xét xur so tham vu an hinh sy thu Iy 104/2023/TLST- HS ngay 08
thang 12 nam 2023, theo Quyét dinh dua vu 4n ra xét xir s6 02/2024/QDXXST-
HS ngay 08 thang 01 ndm 2024 d6i véi cac bi cdo:
1. Ho va tén: Pham Ngoc T, sinh ngay 02/4/1988, tai tinh Thai Nguyén,;
Noi ding ky HKTT va chd ¢ hién nay: xom Q, xa P, huyén D, tinh Thai
Nguyén; Nghé nghi¢p: Kinh doanh; Trinh d§ hoc van: 12/12; Dan toc: kinh;
G161 tinh: Nam; Ton gido: Khong; Qubc tich: Viét Nam; Con ong: Pham Van
T1, sinh ndm 1955, con ba Nguyén Thi C, sinh nim 1963; Gia dinh c6 02 anh
em, bi cdo 1a con thit 2; Vo Nguyén Thi Thu H, sinh nim 1996, c6 03 con
chung, 16n sinh nam 2014, nho6 sinh ndm 2020; Tién an, tién su: Khong.
Bi cdo khong bi bat tam gilr, tam giam, bi 4p dung bién phap ngan chin
Cam di khoi noi cu tri hién dang tai ngoai tai dia phuong.

(Co6 mat tai phién toa).

2. Ho va tén: Lé Thi P, sinh ngay 18/4/1980, tai tinh Thai Nguyén; Noi
dang ky HKTT va chd ¢ hién nay: To F, phuong T, thanh phd T, tinh Thai
Nguyén; Nghé nghiép: Ké toan; Trinh d6 hoc van: 12/12; Dan tdc: kinh; Gibi
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tinh: Ni; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: L& Van C1 (da
chét), con ba Nguyén Thi N, sinh nam 1952; Gia dinh c6 02 chi em bi cao la con
thtr nhat; Co chéng Vii Mai P1, sinh nam 1974, c6 02 con chung, 16n sinh ndm
2010, nho sinh ndm 2012; Tién 4n, tién su: Khong.

Bi cao khong bi bat tam gilr, tam giam, bi 4p dung bi¢n phép ngan chan
Cam di khoi noti cu tra hi¢n dang tai ngoai tai dia phuong.

(Co6 mat tai phién toa).

* Nguwoi bao chira cho bi cao: Luat su Pham Trung K - Cong ty L1,
Poan Luat su tinh Thai Nguyén.

(vang miat — cO don xin xét x{r vang mat)

3. Ho va tén: Duong Thi T2, sinh ngay 20/9/1987, tai tinh Thai Nguyén;
Noi dang ky HKTT va chd ¢ hién nay: T6 E, phuong T, thanh phd T, tinh Thai
Nguyeén; Nghé nghiép: Ké toan; Trinh d6 hoc van: 12/12; Dan toc: kinh; Gi6i
tinh: Nir; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: Duong Quang D,
sinh nam 1966, con ba Duong Thi M (da chét); Gia dinh c6 02 chi em bj cdo 14
con thir nhat; Co ché)ng: Pham Tién T3, sinh nim 1986, c6 02 con chung, 16n
sinh ndm 2014, nho sinh ndm 2016; Tién an, tién su: Khong.

Bi cao khong bi bat tam gilr, tam giam, bi 4p dung bi¢n phap ngan chan
Cam di khéi noi cu tra hién dang tai ngoai tai dia phuong.

(Co6 mat tai phién toa).

4. Ho va tén: Nguyén Thi N1, sinh ngay 25/02/1981, tai tinh Thai
Nguyén; Noi dang ky HKTT va chd ¢ hién nay: T6 A, phuong P, thanh phd T,
tinh Thai Nguyén; Nghé nghiép: Ké toan; Trinh d6 hoc van: 12/12; Dan toc:
kinh; Gidi1 tinh: Nir; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng: Nguyén
Vin T4, sinh nam 1950, con ba Nguyén Thi N2 (da chét); Gia dinh c6 07 anh
chi em bi cdo 1a con thir sdu; C6 chong Lé Thanh N3, sinh nim 1978, c6 02 con
chung 16mn sinh ndm 2006, nhé sinh nam 2012; Tién 4n, tién su: Khong.

Nhéan than: Tai Ban an hinh su phac thim s 236/2014/HSPT ngay
25/9/2014 cua Toa 4n nhan dan tinh Thai Nguyén, tuyén xttr Nguyén Thi N1 24
thang tu nhung cho hudng an treo, thoi gian thir thach 1a 48 thang vé to1 “Lam
gia tai lieu cua co quan, to chirc” Bi cao da chap hanh xong Ban an.

Bi c4o khong bi bét tam gilr, tam giam, bi 4p dung bi¢n phdp ngan chan
Cam di khoi noi cu tra hién dang tai ngoai tai dia phuong.

(C6 mat tai phién toa).

5. Ho va tén: Nguyén Thi H1, sinh ngay 02/9/1987, tai tinh Thai Nguyén;
Noi ding ky HKTT va chd & hién nay: xom H, xd T, huyén D, tinh Thai
Nguyén; Nghé nghiép: Ké toan; Trinh d6 hoc van: 12/12; Dan toc: kinh; Gi6i
tinh: Nit; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Duy T5,
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sinh nam 1962, con ba Pham Thi S, sinh nam 1965; Gia dinh c6 02 chi em bi
c4o 1a con thir nhat; C6 chéng Phing Quang L, S1 nam 1986, c¢6 02 con chung
16n sinh ndm 2014, nho sinh ndm 2018; Tién 4n, tién su: Khong.

, Bi cao khong bi bat tam giit, tam giam, bi 4p dung bién phép ngin chin
Cam di khoi noti cu tra hi¢n dang tai ngoai tai dia phuong.
(Co6 mat tai phién toa).
* Ngudi c6 quyén loi nghia vu lién quan:
1. Cong Ty C6 phan T14
Pia chi: T6 G, phuong H, thanh phd T, tinh Thai Nguyén;
N’gu’(‘ri dai dién theo phap luat ba Nguyén Thi Thu H, sinh nim 1996-
Gidm doc cong ty

Dia chi: Xom Q, xa P, huyén D, tinh Thai Nguyén

(vang miat — c6 don xin xét xtr vang mit)
2. Ong Pham Van T1; sinh nam 1955,
bia chi: xom Q, xa T, huyén b, tinh Thai Nguyén

(vang miat — c6 don xin xét xtr vang mit)
* Nguwoi lam chung:
1. Anh Hoang Van T6, sinh nam 1974
Dia chi: TDP Bii A, thi tran Cho Chu, huyén Dinh Hoa, tinh Thai Nguyén
2. Anh Loc Van H2, sinh nam 1996
bia chi: Xom B, xa B, huyén D, tinh Thai Nguyén
3. Chi Lé Thi N4, sinh nam 1983
Dia chi: Xom S, xa S, huyén D, tinh Thai Nguyén
4. Anh Luong Van N5, sinh nam 1976
Dia chi: Xdm S, xa S, huyén D, tinh Thai Nguyén
5. Anh Chu Minh P2, sinh nam 1990
Dia chi: Xom G, xa Q, huyén D, tinh Thai Nguyén
6. Anh D6 Minh T7, sinh nam 1989
Dia chi: Xdm T, x4 Q, huyén B, tinh Thai Nguyén
7. Anh Pham Ngoc H3, sinh nam 1989
Dia chi: Xom L, xa P, huyén D, tinh Thai Nguyén
8. Anh Dao Thé N6, sinh ndm 1990
Dia chi: Xom T, xa B, huy¢n D, tinh Thai Nguyén
9. Chi Ninh Thi H4, sinh nam 1993
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Dia chi: Xdm S, xa S, huyén D, tinh Thai Nguyén
10. Anh Ly Van HS, sinh nam 1995

Dia chi: Xom H, xa T, huyén D, tinh Thai Nguyén
11. Anh Phan Tri K1, sinh nam 1984

Dia chi: T6 H, phuong Q, thanh phd T, tinh Thai Nguyén
12. Anh Nguyén Tién Q, sinh nam 1997

bia chi: Xom Q, xa T, huyén D, tinh Thai Nguyén
13. Chi Hoang Thi T8, sinh nam 1974

Dia chi: Xdm S, xa S, huyén D, tinh Thai Nguyén
14. Chi Hoang Thi T9, sinh nam 1989

bia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
15. Chi Ngo6 Thi V, sinh nam 1978

bia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
16. Chi Lé Thi T10, sinh nam 1980

Dia chi: Xdm S, xa S, huyén D, tinh Thai Nguyén
17. Ba Nguyén Thi B, sinh nim 1966

bia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
18. Ba Nguyén Thi P3, sinh niim 1972

bia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
19. Chi Nguyén Thi H6, sinh nim 1992

Dia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
20. Ong bang Vin D, sinh ndm 1967

bia chi: Xom S, xa S, huyén b, tinh Thai Nguyén
21. Anh Ma Vian D1, sinh nam 1988

Dia chi: Xom N, xa K, huyén D, tinh Thai Nguyén
22. Anh Nghiém Xuan T11, sinh nam 1995

bia chi: Xom L, xa B, huyé¢n D, tinh Thai Nguyén
23. Anh Duong Van H7, sinh nam 1996

Dia chi: Xom D, xa B, huyén D, tinh Thai Nguyén
24. Anh Vi Dtic T12, sinh nam 1996

Dia chi: Xom C, xa B, huyén D, tinh Thai Nguyén
25. Anh Tran Vin P4, sinh nam 1974

Dia chi: Xdm L, xa P, huyén D, tinh Thai Nguyén.


https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20S%C6%A1n%20Th%E1%BA%AFng,%20x%C3%A3%20S%C6%A1n%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20H%C3%B2a%20L%E1%BB%8Bch,%20x%C3%A3%20Trung%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20H%C3%B2a%20L%E1%BB%8Bch,%20x%C3%A3%20Trung%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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26. Chi Luu Thi B1, sinh nam 1980
bia chi: Xom N, xa P, huyén P, tinh Thai Nguyén.

(Tat ca déu vang mit- Chi B1 c6 don xin xét xir vang mit)

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Cong ty Co phan T14 (goi tat 1a Cong ty T15) ding ky thanh 1ap ngay
11/8/2014, qua nhiéu lan thay ddi dang ky kinh doanh, 14n thay doi gan nhét
ngay 21/2/2022 Cong ty T15 c6 ma sd doanh nghiép 1a 4601182182; dia chi
dang ky tru so: T6 G, phuong H, thanh phé T, tinh Thai Nguyén; nganh nghé
kinh doanh chinh: Ban buén, ban 1¢ xang dau, von diéu 1¢ 15.000.000.000 dong
(Mueoi lam ty dong). Cong ty T15 ké khai bao cao thué tai Cuc Thué tinh T, nim
tai chinh ap dung tir ngay 01/01 dén ngay 31/12 hang nam, hinh thirc hach toan
doc lap.

Trai qua nhiéu lan thay doi dang ky kinh doanh tir nim 2014-2022, thoi
diém hién tai Cong ty T15 c6 03 c6 déng gop von 1a Pham Ngoc T, sinh nim
1988, Nguyén Thi Thu H (vo cta T), sinh ndm 1996 cung tri tai xom Q, x& P,
huyén D, tinh Thai Nguyén va 6ng Pham Vin T1 (b6 dé cia T), sinh nam 1955,
tru tai xom Q, xa T, huyén D, tinh Thai Nguyén. Trong d6, Pham Ngoc T 1a Chu
tich Hoi déng quan tri (ndm gitr 34% co phan), Nguyén Thi Thu H 12 thanh vién
Hoi dong quan tri kiém Giam doc- Nguoi dai dién theo phap luat cua cong ty
(ndm giit 33% cb phan) va ong Pham Vin T1 13 thanh vién Hoi dong quan tri
(nam gitt 33% co phan).

Mic du Cong ty T15 trai qua nhiéu lan thay ddi nguoi dai dién theo phap
luat ctia cong ty nhung thuc té moi hoat dong cua cong ty 1a do Pham Ngoc T
diéu hanh, quyét dinh. Trong qua trinh diéu hanh Cong ty T15, T da lién h¢, chi
dao cung v4i sy gitp stc ciia nhan vién ké toan va mot sé ngudi lién quan thuc
hién hanh vi Trdn thué thu nhip doanh nghiép cu thé nhu sau:

1. Hanh vi Trén thué thu nhdp doanh nghiép bang thii doan tao lgp, siv
dung chirng tu, tai liéu khong hop phap dé ké khai, quyét toan thué thu nhdp
doanh nghiép (TNDN) nam 2021

Két thiic nam tai chinh 2021, dén khoang thang 05/2022, do ké toan cia
Cong ty T15 la Luu Thi B1, sinh nam 1980, tr tai Xxdm N, xa P, huyén P, tinh
Thai Nguyén da nghi viéc tur thang 09/2021 nén khong c6 ai giup Pham Ngoc T
lam sb sach ké toan, ké khai bao céo thué cho Cong ty T15. Vi vay, T di nho
cac moi quan h¢ ban be, quen biét dé tim thué ké toan hoan thién s6 sach ké toan
cho cong ty.
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Pugc ban be giéi thiéu, T da lién hé voi Nguyén Thi N1, sinh ndm 1981,
tr tai TS A, phudng P, thanh phd T, tinh Thai Nguyén dang hanh nghé ké toan
dé hoan thién sb sach ké toan, ké khai bao co thué cho Cong ty T15 véi yéu cau
hoan thanh xong trong thang 06/2022 dé phuc vu kiém tra thué va dugc N1 dong
y. Tuy nhién, do N1 ban cong viéc va khong ty tin dé tu hoan thién dugc hét sb
sach ké toan linh vuc xing dau theo yéu cau cua T nén N1 di thong qua mdi
quan hé quen biét dé lién hé v&i Lé Thi P, sinh ndm 1980, trt tai to F, phuong T,
thanh phd T, tinh Thai Nguyén ciing hanh nghé ké toan hoan thién s sach ké
toan cho Céng ty T15.

Qua trao d6i, N1 va P thong nhat chi phi dé hoan thién s6 sach ké toan
cho Céng ty T15 1a 36.000.000 dong (Ba muoi sdu triéu dong). N1 trao doi véi
T vé muc chi phi trén, T déng y va da chuyén sb tién 18.000.000 ddng (Muwoi
tam triéu dong) vao Tai khoan ngan hang 02800249801 ciia N1 md tai Ngan
hang T16- Chi nhanh T17, s6 tién con lai 2 bén thoa thudn sé tra ndt sau khi N1
hoan thién s6 sach cho Cong ty T15. S6 tién 18.000.000 dong néu trén di duoc
N1 chuyén vao Tai khoan ngan hang 102870875936 ctia P m¢ tai Ngan hang
C2- Chi nhanh T17.

Sau khi thong nhat véi N1, T cling Nguyén Thi H1, sinh nam 1987, tri1 tai
xom H, xa T, huyén B, tinh Thai Nguyén (H1 la ké todn ciia Cong ty trach
nhiém hiru han T18 dwoc T nho lam giup mot s6 viéc lién quan dén xudt héa
don, ké khai thué cho Cong ty T15) mang so sach ké toan, hoa don, chung tir
cia COng ty T15 nim 2021 dén nha riéng cua N1. Khi ban giao so sach, hoa
don, chung tir cia cong ty cho N1, T noi voi N1 néu c6 van dé gi lién quan dén
ké toan trong qua trinh hoan thién s sach ké toan cua Cong ty T15 thi N1 lién
hé véi H1 va B1 vi T khong biét gi vé ké toan ma B1 con dang giit mot sd sb
sach, hoa don, chtng tir ctia Cong ty T15 chua lam xong. Sau khi nhan s6 sach
ké toan, tai liéu tir T, N1 goi dién thoai cho P dén liy vé hoan thién so sach ké
toan cho Cong ty T15 nhu da thoa thuan trudce do.

Dé hoan thién sb sach ké toan cho Cong ty T15, P da lién hé véi Duong
Thi T2, sinh nim 1987, tra tai to E, phuong T, thanh phd T, tinh Thai Nguyén 1a
ké toan hanh nghé tu do. P va T2 trao dbi v4i nhau s& chia d6i so sach ké toan
ctia COng ty T15 dé kiém tra, ra soat lai so sach va ké khai bo sung.

Trong qua trinh hach toan, ké khai b6 sung cho Cong ty T15, P thay T13
khai quyét toan thué thu nhap c4 nhan nam 2021 1an dau vao ngay 31/3/2023
cia Cong ty T15 chi ké khai tong sd ngudi lao dong 1a 03 ngudi véi tong thu
nhap chiu thué tra cho c4 nhan (trd tién luong cho ngudi lao dong) Ia
136.310.058 dong nén P da tong hop lai thanh mdt ban “Téng hop cdc ndi dung
dé nghi don vi cung cdp” néu ra 14 van dé ciia Cong ty T15 can bo sung, trong
d6 c6 van dé tha 8 véi ndi dung “...chi phi con thiéu khodang hon 03 ty: Cung
cap CMTND dd ¢6 ma sé thué dé lam lai bang liwong: Dé nghi giri thém khodng
15-20 CMTND di ¢6 MST nira...” rdi gii cho N1 @& N1 yéu cau T, H1 cung cap
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nham muc dich 1am co s& cho viée ké khai, quyét toan thué Thu nhap doanh
nghiép nam 2021 theo hudng ting chi phi thué nhan cong, giam sb thué TNDN
phai nop.

N1 biét muc dich ciia P nén thong béo cho H1 va H1 thong bao lai cho T.
T, H1 biét thuc té COng ty T15 chi sir dung thuong xuyén 03 lao dong va néu
lam theo thi cong ty s& dugc giam sb tién thué phai nop nén da dong y. Thong
qua cac mdi quan hé quen biét, Tan photo Chimg minh nhan dan (CMND) cia
mot s6 ngudi sinh séng trén dia ban huyén D, tinh Thai Nguyén, con H1 thi
photo CMND ctia mét s6 ngudi 14 nhan vién, 14i xe ctia Cong ty TNHH T18 r6i
dén nha riéng cua T tai xom Q, x4 P, huyén D, tinh Thai Nguyén dé 1iy nhing
ban photo CMND ma T di thu thap trudc d6 dé san trén ban 1am viéc va gui qua
duong xe bus cho N1. Khi nhan dugc cac ban photo CMND cua H1 guri, N1 da
dua truc tiép va gti anh chup qua phan mém Zalo cho P, P chuyén tiép hinh dnh
CMND cho T2 dé lam lai phan chi phi tién lwong. Tir d6, P tao 1ap khong 33
Hop dong lao dong cua CONng ty T15 voi 33 nguoi (trong dé duy nhdt cé anh Ma
Van D1, sinh nam 1988, tri tai xa K, huyén D, tinh Thai Nguyén lam viéc thuc
té tai cong ty nhung khéng dwoc ky Hop dong lao dong), con T2 tao lap Bang
thanh toan tién luong nim 2021 cta cong ty sao cho mdi thang thudng xuyén sir
dung 24 nguoi lao dong, 03 thang diéu chinh tén nguoi lao dong 01 lan, khong
vuot qua muc phai nop thué Thu nhap ca nhan (TNCN) véi tong so tién chi tra
luong cho ngudi lao dong 1a 3.223.243.853 dong (dd bao gdm cac khoan phu
cap). Ngay 16/6/2022, Cong ty T15 nop To khai Quyét toan thué TNCN nim
2021 bd sung 1an 1 cho Cuc Thué tinh T thé hién tong s6 nguoi lao dong trong
nim 2021 coa COng ty T15 1a 33 ngudi, tong thu nhap chiu thué 1a
2.865.903.846 dong (chua bao gom céc khoan phu cap) dé diéu chinh td khai 1an
dau cua Cong ty T15 1a 03 ngudi v6i tong thu nhap chiu thué 1a 136.310.058
dong.

Khoang ngay 24/06/2022, P va T2 hoan thién xong so sach ké toan cia
Cong ty T15. P mang toan bd sd sach ké toan dén nha riéng ctia N1 dé ban giao
cho N1. Vai ngay sau, N1 lién hé v6i T dén ldy sb sach ké toan va T da chuyén
cho N1 sé tién 18.000.000 dong. N1 thong bao cho P biét d nhan du so tién chi
phi hoan thién s6 sach ké toan cho Cong ty T15 va chuyén so tién 15.000.000
d6ng vao tai khoan cua P, r6i P chuyén cho T2 toan bo sd tién cho T2.

Tu thu doan tao 1ap s6 sach, ching tur khéng vé chi phi thué nhan cong
nén trong nam tai chinh 2021, Céng ty T15 khong phai ndp khoan tién thué nao
vi chi phi san xuét, kinh doanh hang hoéa, dich vu 1a 62.978.047.948 déng (Gia
von ban hang: 58.974.151.066; Chi phi quan 1y doanh nghiép: 4.003.896.882)
trong khi tong doanh thu 1a 62.756.420.013 dong (Doanh thu ban ban hang:
62.756.295.027; Doanh thu tai chinh: 124.986) 16 221.627.935 déng va mic
lrong cta 33 nguoi lao dong ma Cong ty T15 da ké khai la dudi 132.000.000
d6ng/nam (thudc dién giam trir gia canh).
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Vé s6 tién 36.000.000 dong chi phi dé 1am lai s6 sach ké toan néu trén: P
dugc huong loi sb tién 18.000.000 dong; T2 dugc huong loi sé tién 15.000.000
d6ng; N1 duoc hudng loi sé tién 3.000.000 dong.

1.2. Hanh vi Trén thué thu nhdp doanh nghiép bang thii doan khéng
xudt héa don khi bin hang héa, dich vu

Ké tir khi Cong ty T15 thanh 1ap dén thang 06/2022, dé phuc vu cho viéc
kinh doanh, phan phdi xing dau, Pham Ngoc T dd nhap mua xing dau tir mot sb
doanh nghiép dau mdi, phan phdi xiang dau nhu Cong ty X (P5), Cong ty Co
phan T19...va xuit ban cho mot sb cong ty, doanh nghiép déu co6 hoa don,
ching tir, ké khai bao cdo thué day du theo quy dinh tai Nghi dinh
123/2020/ND-CP quy dinh vé hoa don, chimg tir ngay 19/10/2020.

Tuy nhién, khi xuat ban xang dau cho mot s6 ho kinh doanh ca thé trén
dia ban céc tinh Tuyén Quang, Lai Chau, Son La va thanh phé Ha Noi thi nhiing
nguoi ndy khong ldy hoa don, T biét 1d viéc ban hang khong xuét hoa don,
chtng tir 1a vi pham quy dinh vé hoa don, chtng tir nhung van thuc hién va viéc
ban hang khéng xuit héa don chu yéu dién ra tir ddu nim 2021 dén thang
06/2022. Khi xuit ban hang hoa, T khong théng bao cho ké toan cta cong ty biét
dé tao 1ap, xuat hoa don ban ra va khong lap chimg tir mua ban hang hoa giita
Cong ty T15 voi ngudi mua dé ké khai, bao céo thué.

Dé theo doi viéc ban hang hoa khong xuat hoa don, T di su dung mot sb
file Excel nhw “BTH BAN HANG KHACH LE -2021”, “BTH BAN HANG
KHACH LE -2022", “Téng hop mua ban khdch 1é - 2021, “Téng hop mua bdn
khdch 1é - 2022 ... luu trong mot 6 ctng di dong mau den, kich thudc 15x10cm,
cO tén ORICO L. Khai thac nhitng tap tin dir li¢u dién tir trén cung nhirng tai
liéu da thu thap duoc, co du cin cir xac dinh 2.680.508lit xang dau cac loai da
dugc Cong ty T15 xuat ban ma khong xuat hoa don voi day du thong tin vé hoa
don mua vao, thoi diém mua, gid mua, thoi diém ban, gid ban, doanh thu tir viéc
ban hang hoa dé phuc vu trung cau giam dinh thué.

Tt thu doan khong xuét hoa don khi ban hang hoéa, dich vy nhu néu trén,
Pham Ngoc T da bo ngoai s6 sach, khong ké khai doanh thu ban hang cia
2.680.508 lit xang dau twong (mg véi sb tién doanh thu 1 1.661.711.735 dong.

Co quan diéu tra da trung cau giam dinh tai Cuc thué tinh T vé viéc chap
hanh nghia vu thu¢ cua Cong ty T15 doi véi Nha nudc, két qua:

Tai Két luan giam dinh s6 5649/KL-GDT ngay 11/11/2022 cua Cyc Thué
tinh T, két ludgn: Viée cong ty Co phﬁn T14 da tao 1ap, st dung ching tu, tai liéu
khong hop phap dé ké khai, quyét toan thué thu nhap doanh nghiép nam 2021
lam ting chi phi tién luong khéng tir thang 01/2021 dén thang 12/2021 d6i voi
33 truong hop lao dong s6 tién la: 3.103.243.853 dong, lam giam s6 thué thu
nhap doanh nghiép nam 2021 phai nép. Pa vi pham hanh vi tron thué, quy dinh
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tai Khoan 4, Diéu 143 Luat Quan 1y thué s6 38/2019/QH14 ngay 13/6/2019.
Téng cong sd thué thu nhap doanh nghiép trdn 1a: 602.913.565 dong.

Tai Két luan giam dinh s6 5467/KL-GDT ngay 05/10/2023 cua Cuc Thué
tinh T, két ludn: Viéc Cong ty C6 phan T14 di ban hang khong xuat hoa don,
khong ké khai nop thué déi vaéi 2.680.508 lit xang dau lam giam sb thué TNDN
phai n0p cua nam 2021 va nam 2022. Ba vi pham hanh vi tron thué, quy dinh tai
Khoan 3 Diéu 143 Luét Quan 1y thué s6 38/2019/QH14 ngay 13/6/2019 ¢6 hiéu
luc ké tir ngdy 01/7/2020. Toéng sb thué TNDN trén cua nim 2021 va 06 thang
dau ndm 2022 1a: 332.342.347 dong.

Nhuw viy: Tong cong sb tién trén thué cuia doanh Nghiép 1a: 935.255.912
dong (Chin trdm ba muoi 1am tri¢u, hai trdm nam muoi [dm nghin, chin tram
muo1 hai dong).

Vat chirng cia vu an:

- 01 (mot) thung cac tong kich thudce 56x40x25 cm (dal X rOng X cao), mat
ngoai thung c6 dan gidy ndi dung “SO SACH KE TOAN CHUNG TU C3
(2021-2022) va dan niém phong tai 04 canh cua thung céac tong;

- 01 (m6t) thung cac tong kich thude 56x40x25 cm, mat ngoai thung c6
dan gidy noi dung “SO SACH KE TOAN CHUNG TU C3 (2019-2020) va dan
niém phong tai 04 canh cua thung cac tong;

- 01 (mot) thung cac tong kich thude 45x33x25 cm, mat ngoai thung c6
dan gidy ndi dung “SO SACH KE TOAN CHUNG TU C3 (2017-2018) va dén
niém phong tai 04 canh cua thung cac tong;

- 01 (mdt) thung cac tong kich thudc 31x26x32 cm, ky hi¢u Al, c6 dan
niém phong tai 04 canh cua thung cac tong;

- 01 (mdt) cAdy may vi tinh nhan hiéu UTek, vé mau den, c6 dén gidy niém
phong tai mat trudc va mat sau;

- 01 (mot) may tinh laptop nhan hi¢éu ASUS, c6 Device ID: 88FCF929-
A88F-4B89-B754-D7593852D3D4;

- 01 (mot) mdy tinh laptop nhan hiéu ACER, model N15Q1, mau den, s6
S/N: NXMVHSV 004534076257600;

S6 vat chung trén hién dang duoc bao quan tai Kho vat ching va tai
khoan ctia Cuc thi hanh an dan su tinh Thai Nguyén cho xir 1y.

Tai ban céo trang sé 118/CT - VKSTN, ngay 30/11/2023 Vién kiém sat
nhan dan tinh Thai Nguyén da truy t6 cac bi cao Pham Ngoc T, Lé Thi P, Duong
Thi T2, Nguyén Thi N1, Nguyén Thi H1 vé t6i “Trén thuétheo quy dinh tai
diém b, khoan 2, Diéu 200 B¢ luat hinh su.

Tai phién toa céac bi cao da khai nhén hanh vi pham t6i cia minh diang nhu
ndi dung ban Céo trang cua Vién kiém sat da truy to.
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Phan luén tdi tai phién toa hdm nay, sau khi phan tich, danh gia tinh chat
vu an, mic d§ hanh vi pham tdi, cac tinh tiét tdng ndng, gidm nhe trach nhiém
hinh su ctia cac bi cdo. Pai dién Vién kiém sat giit nguyén quan diém truy t6 ddi
voi cac bi cdo, dé nghi Hoi déng xét xu tuyén bd cac bi cdo Pham Ngoc T, Lé
Thi P, Duong Thi T2, Nguyén Thi N1, Nguyén Thi H1 pham t6i “Trén thué”:

1. Hinh phat:

- Bi cao Pham Ngoc T Ap dung diém b khoan 2, khoéan 4 Diéu 200; diém
b, i, s khoan 1 DBiéu 51; Diéu 65 Bo luat hinh su, xir phat T: Tur 18 -21 thang tu
cho hudng an treo, thoi gian thir thach tir 36 - 42 thang.

Phat b6 sung bi céo sb tién tir 20.000.000- 30.000.000 dong.

- Bi cao Nguyen Thi N1: Ap dung diém b khoan 2 Diéu 200; Piém s khoan
1, khoan 2 Piéu 51; Piéu 65 Bo luat hinh sy, xir phat N1: Tir 15 - 18 thang tu
cho hudng an treo, th0’1 gian thir thach tir 30 - 36 thang.

- Bi c40 Lé Thi P, Duong Thi T2: Ap dung diém b khoan 2 Piéu 200;
Piém i, s khoan 1, khoan 2 Diéu 51; Diéu 65 B luat hinh su; bi cao Nguyén Thi
H1: Ap dung diém b khoan 2 Piéu 200; Diém i, s khoan 1 DPiéu 51; Diéu 65 Bo
luat hinh su, xtr phat mdi bi cdo: Ttr 12-15 thang tU cho hudng 4n treo, thdi gian
thir thach tir 24 - 30 thang.

Vé phat bo sung: Pé nghi mién hinh phat bo sung ddi véi cac bi cdo N1, P,
T2, H1.

2. Vé trach nhiém dan su: Trong vu an nay bi cdo T 1a Chu tich Hoi dong
quan tri Cong ty T15, bi c4o véi tu cach ca nhan da thuc hién hanh vi trén thué
TNDN c6 191 cho doanh nghiép, s6 tién trén thué bi cao T di thuc hién 1a
935.255.912 ddng, bi cao dd khic phuc hau qua sé tién 1a 260.000.000 dong. Do
d6 bi cdo can tiép tuc truy thu budc bi cao nop s6 tién trdn thué con lai la:
675.255.912 dong.

3. Véxirly vat chirng: Ap dung Diéu 47 B¢ luét hinh sy; Diéu 106 Bo luét
t0 tung hinh su.

- Tich thu sung quy Nha nudce: 01 cay may vi tinh nhén hiéu UTek, vo mau
den, c6 dan gidy ni€ém phong tai mdt truéc va mat sau; 01 may tinh laptop nhan
hiéu ASUS; 01 mdy tinh laptop nhan hi¢u ACER.

- Tra lai cho Cong ty T15: 01 thung céac tong kich thude 56x40x25 cm (dal
X rong x cao), mdt ngoai thung co dan gidy nodi dung “SO SACH KE TOAN
CHUNG TU C3 (2021-2022) va dan niém phong tai 04 canh cta thung cac
tong; 01 thung cac tong Kich thudc 56x40x25 cm, mit ngoai thung c6 dn gidy
ndi dung “SO SACH KE TOAN CHUNG TU C3 (2019- 2020) va dan niém
phong tai 04 canh cua thung cac tong, 01 thung cac tong kich thudc 45x33x25
cm, mit ngoai thung c6 dan gidy ndi dung “SO SACH KE TOAN CHUNG TU
C3 (2017- 2018) va dan niém phong tai 04 canh cuia thung cac tong; 01 thung
cac tong kich thude 31x26x32 cm, ky hiéu Al, c6 dan niém phong tai 04 canh
cua thung cac tong.
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DPdi voi s6 tién 36 tridu déng do bi cao T bd ra thué cac bi cao N1, P, T2
hoan thién sb sach ké toan. Xac dinh day la tién dung vao viéc pham tdi nén can
truy thu sung cong quy Nha nudc;

Luan ctr cua nguoi bao chira cho bi cdo Lé Thi P dé nghi: Can cu diém b
khoan 2, Piéu 200, diém i, s khoan 1, khoan 2 Diéu 51; Diéu 17, Diéu 54, Piéu
65 BO Luat hinh su, xtr phat bi cdo Lé Thi P 09 tu cho hudng an treo; khong ap
dung hinh phat b sung dbi bi céo.

Trong phan tranh luan céc bi cdokhdng tranh luan véi luén tdi cua dai di¢n
Vién ki€m sat; bi cdo L& Thi P dong ¥ vdi luan ctr cia nguoi bao chira.

DPai dién vién ki€m sat khong co6 tranh luan dé nghi Hoi dong xét xir can
nhac quyét dinh hinh phat doéi véi tirng bi cdo.

Lo1 noi sau cung, cac bi cdo xin gidm nhe hinh phat va xin duoc cai tao tai
dia phuong dé€ c6 co hoi lam viéc, stra chira sai 1am cai tao thanh cong dan tot
cho gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Qua trinh khot t6 vu an, diéu tra, truy t6 va xét xtr, diéu tra vién, kiém
sat vién da thuc hién ding tham quyén, trinh tu, thu tuc quy dinh ctia B luat tb
tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cao va ngudi tham gia tb
tung khac khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh té tung
ctia ngudi tién hanh t6 tung thuc hién trong vu 4n dam bao hop phap va ding
quy dinh cua phép luat.

Vé su vang mit ctia nhitng nguoi tham gia t6 tung tai phién toa: Tai phién
tdoa vang mit nhitng ngudi c6 quyén loi va nghia vu lién quan, nhimg ngudi 1am
chirng, nguoi bao chita cho bi cdo Lé Thi P; xét théy nhirng nguoi nay da duoc
Toa an triéu tap hop 1€. Tai phién toa bi cdo, dai di¢n Vién kiém sat nhan dan
tinh Thai Nguyén ciing nhu bi cao P dé nghi xét xir ving mat nhimg nguoi nay,
Hoi dong xét xtr xét thay viéc vang mat khong gy trd ngai cho viée xét xir. Do
d6 Hoi dong xét xtr tién hanh xét x\r vang mat nhiing ngudi nay theo quy dinh
tai Diéu 292, 293 cua B luat t6 tung Hinh su.

[2]. Vé noi dung vu an: Lo1 khai nhan td1 cia céac bi cdo trong qué trinh
diéu tra phu hop v&i nhau, phu hop vé6i 10i khai ctia nhitng nguoi ¢6 quyén loi
nghia vu lién quan, nguoi lam ching, cac két luan giam dinh va céc tai li¢u,
chtng cir khac ¢ trong hd so vu an. Hoi dong xét xir ¢6 du co sé két luan:

Trong thoi diém thang 05/2022, Pham Ngoc T da chii dong lién hé voi bi
c40 Nguyén Thi N1 dé nho N1 hoan thién sb sach ké toan quyét toan thué cho
Cong ty T15. Sau d6 N1 da thué lai L& Thi P, Duong Thi T2. Cung véi su gitp
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strc cia Nguyén Thi H1 cac bi co 1ap khéng 33 Hop dong lao dong ciia Cong ty
T15 tao lap bang thanh toan tién lwong ctua nam 2021 khdng véi téng sd tién chi
tra luong cho ngudi lao dong 13 3.103.243.853 dong dé ting chi phi quan ly
giam s6 thué TNDN phai nop cho Nha nudc. SO tién Trén thué TNDN la:
602.913.565 dong.

Ngoai ra, trong thoi diém tir dau nam 2021 dén thang 06/2022 khi xuat
ban xang dau cho mot sb ho kinh doanh cé thé trén dja ban céc tinh 1an can
Pham Ngoc T khéng thong bao cho ké toan ctia cong ty biét dé tao 1ap, xuit hoa
don ban ra va khong lap chimg tir mua ban hang hoa gitta Cong ty T15 vai
nguoi mua dé ké khai, béo cao thué. Tir tho doan khong xuat hoa don khi ban
hang hoéa, dich vu nhu néu trén, Pham Ngoc T da bd ngoai sO sach, khong ké
khai doanh thu ban hang 2.680.508 lit xang dau twong tng vé6i sb tién doanh thu
1a 1.661.711.735 dong. S6 tién trén thué TNDN cia ndm 2021 va 06 thang dau
nam 2022 la: 332.342.347 dong.

Téng s6 tién trén thué TNDN cuia doanh Nghiép T20 ma do bi cdo Pham
Ngoc T 1a nguoi truc tiép diéu hanh chi dao thuc hién va phai chiu trach nhiém
hinh su la: 935.255.912 déng (Chin tram ba muo1 lam triéu, hai tram ndm muoi
lam nghin, chin trdm mudi hai déng). Trong d6 cac bi cao Lé Thi P, Duong Thi
T2, Nguyén Thi N1, Nguyén Thi H1 phai chiu tridch nhiém hinh su véi vai trd
dong pham la: 602.913.565 d6ng (Sau tram linh hai triéu, chin trim muoi ba
nghin, nim trim sau muoi lim déng).

Hanh vi cta cc bi cdo dd xam pham dén ché do quan 1y thué cua Nha
nude, cu thé 1a hoat dong thu ngan sach nha nudc dan dén that thu ngan sach,
gay thiét hai tién thué cho Nha nudc. Hanh vi trén cta cac bi cdo di du yéu td
cau thanh toi “Tron thué” theo quy dinh dinh tai diém b khoan 2 Piéu 200 Bo
luat hinh su:

Néi dung diéu 200 B§ luét hinh su:

“1. Nguwoi nao thuc hién mot trong cac hanh vi sau day tron thué véi sé
tien tir 100.000.000 dong den dudi 300.000.000 dong hodc dudi 100.000.000
dong nhu'ng da bi xu phat vi pham hanh chinh vé hanh vi trén thué hodc da bi
két én vé téi ndy hodc vé mot trong cdc téi quy dinh tai cdc diéu 188, 189, 190,
191, 192, 193, 194, 195, 196, 202, 248, 249, 250, 251, 252, 253, 254, 304, 305,
306, 309 va 311 cua B¢ ludt nay, chua dwoc xoa an tich ma con vi pham, thi bi
phat tién tir 100.000.000 dong dén 500.000.000 dong hodc phat ti tir 03 thang
dén 01 nam:

2. Pham toi thuéc mot trong cac truwong hop sau day, thi bi phat tien tir
500.000.000 dong den 1.500.000.000 dong hodc phat tu tw 01 nam den 03 nam:

b) S6 tién tron thué tir 300.000.000 dong dén duwdi 1.000.000.000 dong”


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/9/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%B2a%20L%E1%BB%8Bch,%20x%C3%A3%20Trung%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/4/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/4/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20Nghi%E1%BB%87p%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/4/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/4/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quy%E1%BA%BFt%20Ti%E1%BA%BFn,%20x%C3%A3%20Ph%C3%BA%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/4/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/9/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Tr%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/9/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Trung%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/02/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2012,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20X%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/9/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20H%C3%B2a%20L%E1%BB%8Bch,%20x%C3%A3%20Trung%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

[3]. Xét vai tro, tinh chat vu an:Trong vu 4n nay bi cdo T truc tiép lién hé
trao doi vai N1 vé viéc hoan thién s6 sach ké toan cua Cong ty sau do bi cao N1
da lién hé, thué lai bi cao P, T2 thuc hién, cac bi cao P, T2 va H1 la nhitng nguoi
giup suc, truc tiép thuc hién td61 pham. Céc bi cdo thuc hién to1 pham véi vai tro
d6ng pham, trong d6 bi cao T 1a ngudi dit van dé hoan thién s6 sach ctia cong ty
nén 14 ngudi giir vai trod chinh cao nhat phai chiu phai chiu mic 4n cao hon cac
bi cao khac. Bi cao N1 thuc hién véi vai tro 1a chuyén tiép thong tin tai li¢u gitra
Pham Ngoc T v&i Lé Thi P, nén khi lugng hinh HPDXX x€& can nhic xem xét
murc an cua tung bi cdo cho phu hop

Xét tinh chat vu 4n 13 nghiém trong, hanh vi ctia cac bi cdo 1a nguy hiém
cho xa hoi. Trong vu an nay, do mudn thu 10i bat chinh nén cac bi cdo da co
hanh vi khai khong chi phi nhan cong bi cdo T da khong xuat hoa don khi ban
hang, gay that thu cho ngan sach, gy thiét hai dén tién thué ciia Nha nudc.
Hanh vi ndy can phai dugc xir Iy nghiém minh bang phép luat hinh sy, can budc
bi céo phai chiu murc an twong xtng véi tinh chat, hanh vi do cac bi cdo giy ra
dé ran de, gido duc cac bi cdo va phong ngira chung.

[4]. V& nhan than va cac tinh tiét tang nang, giam nhe trach nhi¢m hinh su
ctia bi cao Hoi dong xét xtr thdy: Trong qua trinh diéu tra va tai phién toa cac bi
c4o di thanh khan khai nhan hanh vi pham t6i ctia minh c6 thai d¢ 4n nin héi
cai, do do, cac bi cdo dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1 Diéu 51 B luat hinh sw; Cac bj cao T, P, T2 va H1
pham t9i 1an dau thudc truong hop it nghiém trong, do d6 cac bi cdo nay duoc
huong tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém i khoan 1 Diéu
51 B0 Luat hinh su; cac bi cdo N1, P va T2 trong qua trinh diéu tra va trudc khi
xét xtr dd tu nguyén ndp tién thu 16 bat chinh nén céc bi cdo nay dugc hudng
thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai khoan 2 Piéu 51 Bo
luat hinh sy, Bi cdo P c6 me dé duogc tang thudéng Huy chuong khang chién
chéng My ctru nudc hanh Nhi nén bi cao P dugc hudng thém 01 tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai khoan 2 Diéu 51 Bo luat hinh sy. Bicao T
da ty nguyén ndp 260 triéu dong tién trén thué nén bi cdo dugce hudng tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém b khoan 1 Piéu 51 Bo Luat hinh
su;

Cac bi cdo khong phai chiu tinh tiét tang nang trach nhiém hinh sy nao
quy dinh tai Bi€u 52 B luat hinh su.

Khi lwong hinh Hoi dong xét xir xét thay cac bi cdo T, P, H1 va T2 ¢6
nhan than tot, pham tdi 1an dau thudc trudng hop it nghiém trong, bi cdo Nguyén
Thi N1 mac du ndm 2014 d3 bi két an nhung da dugc x6a an tich tinh chat muc
d6 toi pham 1an nay thudc truong hop it nghiém trong, bi céo 13 ddng pham co6
vai trd khong dang ké trong vu an. Cac bi cdo c6 nhiéu tinh tiét giam nhe trach
nhiém hinh su, ¢6 noi cu tra 6n dinh, o rang. Do vay, khong can thiét phai cach
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ly céac bi cao ra khoi xa hoi ma ¢6 can cur ap dung Piéu 65 Bo luat hinh sy cho
cac bi cdo dugc cai tao dudi sy gidm sat, gido duc cua chinh quyén dia phuong
va gia dinh cling dam bdo tinh rdn de va ngan ngura chung. Bi cdo H1 1a bi céo
duy nhat khong dugc hudng 191 do vay khi quyét dinh hinh phat can 4p dung
biéu 54 B6 luat Hinh sy cho bi cdo huong dudi mirc thap nhat cia khung hinh
phat.

V& hinh phat bd sung: Cac bi cdo pham toi nham thu 161 bat chinh nén can
ap dung khoan 4 Diéu 200 Bo luat hinh sy phat bo sung bang tién d6i véi moi bi
cdo; Tuy nhién cac bi cdo N1, P, T2, H1 thuc hién t01 pham vo1 vai tro gip suc
khong c6 viéc 1am on dinh, khong c6 tai san riéng, nén mién hinh phat bo sung
d6i voi N1, P, T2, H1.

Phat b sung ddi vai bi cdo Pham Ngoc T 20 tricu déng thu ndp ngéan sach
Nha nuoc.

bé nghi caa dai dién Vién kiém sat vé toi danh Diéu luat ap dung doi véi
cac bi c4o tai phién toa 1a c¢6 can ctir Hoi dong xét xir chap nhan.

[5]. Vat chimg vu 4n: Dbi voi cac s6 sach, ching tir ké toan ctia Cong ty
T15 la 04 thung cat tong:

1- 01 (mot) thung céac tong kich thudc 56 x 40 x 25 cm (dai x rdng X cao),
mit ngoai thung c6 dan gidy noi dung “SO SACH KE TOAN CHUNG TU C3
(2021-2022) va dan niém phong tai 04 canh cta thung cac tong;

2- 01 (mot) thung cac tong kich thudc 56 x 40 x 25 cm, mat ngoai thung
c6 dan gidy ndi dung “SO SACH KE TOAN CHUNG TU C3 (2019 - 2020) va
dan niém phong tai 04 canh cua thung cac tong;

3- 01 (mot) thung cac tong kich thudc 45 x 33 x 25 cm, mat ngoai thung
c6 dan gidy ndi dung “SO SACH KE TOAN CHUNG TU CTY T N HA (2017 -
2018) va dan niém phong tai 04 canh ctia thung cac tong;

4- 01 (mot) thung cac tong kich thudc 31 x 26 x 32 cm, ky hiéu Al, c0
dan niém phong tai 04 canh cua thung cac tong;

04 thung cac tong trén can tra cho Cong ty T15 quan 1y.

Déi voi cac tai san: 01 (mot) cdy may vi tinh nhan hiéu UTek, vé mau
den, c6 dan gidy niém phong tai mat trudc va mat sau; 01 (mot) mdy tinh laptop
nhan hiéu ASUS, Model: S530U Notebook PC, contains FCC ID: PD98265NG,
da qua sir dung, khong 1én nguon, khong cé day sac; 01 (mot) may tinh laptop
nhan hiéu ACER, model NI15Q1, mau den, s6 S: NXMVHSV
004534076257600, da qua st dung, khong c6 day sac la cac cong cu, phuong
tién cac bi cao dung vao viéc pham tdi, can tich thu sung quy nha nudc.
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Dbi véi sd tién 36 tridu ddng do bi cdo T bo ra thué cac bi cao N1, P, T2
hoan thién sb sach ké toan. Xac dinh day la tién dung vao viéc pham tdi nén can
truy thu sung cong quy Nha nudc; Trong d6 N1 da nop lai 03 triéu (da xong); P
nop lai 18 tri€u (da xong) Trinh ndp lai 03 tri€u dé)ng tiép tuc truy thu sb tién
con lai 13 12 triéu dong sung cong quy Nha nudc.

[6]. Vé an phi: C4c bi cao phai chiu an phi hinh sy theo quy dinh.

[7]. Bi cdo, nguoi c6 quyén loi nghia vu lién quan c6 quyén khang cdo
ban an theo quy dinh cua phap luat.

[8]. Trong qua trinh té tung xét thay:

- B6i voi Nguyén Thi Thu H: La Giam déc, ngudi dai dién theo phéap luat
ctia Cong ty T15, 6ng Pham Vin T1 1a thanh vién Hoi ddng quan trj nhung trén
thue té khong diéu hanh, quan 1y Cong ty T15, khong tham gia, khong tryuc tiép
ky tén trén cac loai gidy to, sd sach ké toan lién quan dén hanh vi Tron thué do
cac bi cdo thuc hién. Co quan diéu tra khong xem xét xir 1y, truy ctru trach
nhiém hinh su d6i vdi Nguyén Thi Thu H 14 phu hop.

- P6i v6i Luu Thi B1- Ké toan Cong ty T15 1a nguoi thuc hién cac cong
viéc ké toan ctia Cong ty T15 ké tir khi Pham Ngoc T mua lai Doanh nghiép tu
nhan T21 vao nam 2017 (sau d6 ding ky thay d6i hinh thtrc kinh doanh 1a Céng
ty TNHH T14) cho dén thang 09/2021. Qua trinh diéu tra xac dinh B1 khéng c6
hanh vi gitp stc, tao diéu kién cho Lé Thi P, Duong Thi T2 tao lap Hop dong
lao dong khong, Bang thanh toan tién luong khéng cho Cong ty T15, khdng
tham gia vao hanh vi ban hang khong xuat héa don cia Pham Ngoc T. Do vay,
Co quan diéu tra khong xem xét xir 1y d6i voi Luu Thi B1 13 ¢6 can ct.

Vi cac lé trén,

QUYET PINH

Can ctr vao Piéu 326 B9 luat td tung hinh su;

Tuyén b6: Bi cdo Pham Ngoc T, Lé Thi P, Duong Thi T2, Nguyén Thi
N1, Nguyén Thi HI pham toi “Tron thué”.

1.Vé hinh phat:

1.1. Ap dung diém b khoan 2, khoan 4 Diéu 200, diém b, i, s khoan 1 Diéu
51; Piéu 17, biéu 58, Piéu 65 Bo Luat hinh su, xir phat bi cdo Pham Ngoc T 18
(Muo1i tdm) thang tu cho hudng an treo. Thoi gian thir thach 1a 36 (Ba muoi sdu)
thang tinh tr ngdy tuyén an so tham.

Phat b6 sung bi céo 20 triéu dong ndp ngan sach nha nudc.

1.2.Ap dung diém b khoan 2 Diéu 200, diém s khoan 1, khoan 2 Piéu 51;
Piéu 17, Piéu 58, Piéu 65 Bo Luat hinh su, xt phat bj cdo Nguyén Thi N7
(Muwoi 1am) thang tu cho huong an treo. Thoi gian thir thach 1a 30 (Ba muoti)
thang tinh tlr ngay tuyén an so tham.
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1.3.Ap dung diém b khoan 2Piéu 200, diém i, s khoan 1, khoan 2 Diéu
51; Diéu 17, Diéu 58, Diéu 65 B Luat hinh su,

- X phat bi cao Lé Thi P 12 (Mwoi hai) thang tu cho huong an treo.
Thoi gian thir thach 1a 24 (Hai muoi tu) thang tinh tir ngay tuyén an so tham.

Xt phat bi cdo Duong Thi T2 12 (Muwoi hai) thang tu cho hudng an treo.
Thoi gian thir thach 1a 24 (Hai muoi tu) thang tinh tir ngay tuyén an so tham.

1.4. Ap dung diém b khoan 2Piéu 200; diém i, s khoan 1 Piéu 51; Diéu
17, Diéu 58, Diéu 65; Diéu 54 Bo Luat hinh sy,

Xir phat bi cao Nguyén Thi H1 09 (chin) thang ti cho huong an treo. Thoi
gian thur thach 1a 18 (Muoi tdm) thang tinh tir ngdy tuyén an so tham.

Giao bi cao Pham Ngoc T cho UBND x4& P, huyén D, tinh Thai Nguyén
giam sat gido duc trong thoi gian thir thach.

Giao bi cao Nguyén Thi H1 cho UBND x& T, huyén B, tinh Thai Nguyén
giam sat gido duc trong thoi gian thir thach.

Giao bi cdo Lé Thi P cho UBND phuong T, thanh phd T, tinh Thai
Nguyén giam sat gido duc trong thoi gian thir thach.

Giao bi cdo Duong Thi T2 cho UBND phuong T, thanh phd T, tinh Thai
Nguyén giam sat giao duc trong thoi gian thir thach.

Giao bi cao Nguyén Thi N1 cho UBND phuong P, thanh pho T, tinh Thai
Nguyén giam sat giao duc trong thoi gian thir thach.

Truong hop ngudi duoc hudng an treo thay d6i noi cu tra thi thyc hién
theo quy dinh tai Piéu 92 Luét thi hanh 4an hinh sy nam 2019. Trong thoi gian
thir thach, néu nguoi dugce hudng an treo ¢ tinh vi pham nghia vu theo quy dinh
ctia Luit Thi hanh 4n hinh sy 02 1an tr& 18n, thi Toa 4n co thé quyét dinh bude
nguoi d6 phai chap hanh hinh phat ti cta ban an da cho hudng an treo.

2. Vit chirng vu an: Cin ct vao Diéu 47 Bo luat hinh sy, Diéu 106 Bo
luat tb tung hinh su:

* Tra cho Cong ty T15:

- 01 (mot) thung cac tong kich thude 56x40x25 cm (dai x rng x cao), mat
ngoai thung c6 dan gidy ndi dung “SO SACH KE TOAN CHUNG TU C3
(2021-2022) va dan niém phong tai 04 canh cta thung cac tong;

- 01 (mdt) thung céc tong kich thude 56x40x25 cm, mit ngoai thung €6

dan gidy noi dung “SO SACH KE TOAN CHUNG TU C3 (2019-2020) va dan
niém phong tai 04 canh cua thung cac tong;

- 01 (mot) thung cac tong kich thude 45x33x25 cm, mat ngoai thung cé
dan gidy noi dung “SO SACH KE TOAN CHUNG TU C3 (2017-2018) va dan
niém phong tai 04 canh cua thung céc tong;
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https://trolyao.toaan.gov.vn/l%20link/o%20CTY%20T%C3%82N%20H%C3%80
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- 01 (mdt) thung cac tong kich thudc 31x26x32 cm, ky hi¢u Al, c6 dan
niém phong tai 04 canh cta thung cac tong;

* Tich thu sung quy Nha nudc:

- 01 (mot) cay may vi tinh nhan hi¢u UTek, vo mau den, c6 dan giéy niém
phong tai mat trudc va mat sau;

- 01 (mdt) may tinh laptop nhan hi¢u ASUS, Model: S530U Notebook
PC, contains FCC ID: PD98265NG, da qua st dung, khong 1én ngudn, khong co
day sac;

- 01 (mdt) may tinh laptop nhin hiéu ACER, model N15Q1, mau den, sd
S: NXMVHSV 004534076257600, da qua su dung, khong c6 day sac;

(Tinh trang, sé lwong vdt chitng nhw bién ban giao nhdn vt chirng sé 38
ngay 04 thang 12 nam 2023 giita Cong an tinh T voi Cuc THADS tinh T).

* Truy thu sung cong quy Nha nudc

- Cong ty co phan T14 (Pham Ngoc T c6 trach nhlem phal nop)
935.255.912 dong dugc trir di 10 triéu dong di nop tai glay nop tién ngay
03/3/2023 caa Ngan hang TMCP C2 (theo ty nhiém chi sb 268/477 ngay
23/11/2023), 250 triéu dong theo bién lai thu tién s6 0000410 ngay 08/3/2024
cua Cuc thi hanh an Dan sy tinh Thai Nguyén; bi cdo Pham Ngoc T con phai
ndp tiép 675.255.912 dong.

- Duong Thi T2 15 triéu déng duogc trir di 03 triéu ddng d3 nop tai gidy
ndp tién ngay 03/3/2023 cia Ngan hang TMCP C2 (theo ty nhiém chi sb
268/477 ngay 23/11/2023); Bi cao con phai nop tiép 12 triéu dong.

- Lé Thi P 18 triéu ddng da ndp 03 triéu dong tai gidy ndp tién ngay
03/3/2023 caa Ngan hang TMCP C2 (theo iy nhiém chi sb 268/477 ngay
23/11/2023), 15 triéu dong theo bién lai thu tién s6 0000420 ngay 18/3/2024
cua Cuc thi hanh 4n Dan sy tinh Thai Nguyén (da xong).

- Nguyén Thi N1 03 triéu dong tai gidy nop tién ngay 14/3/2023 cua Ngan
hang TMCP C2 (theo ty nhiém chi s6 268/477 ngay 23/11/2023) (d4 xong)

3. An phi: Can cr khoan 2 Piéu 136 Bo luat t6 tung hinh sy; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi, 1& phi Toa an:
Budc cac bi cdo Pham Ngoc T, Lé Thi P, Nguyén Thi N1, Duong Thi T2 va
Nguyén Thi HI mdi bi cdo phai ndp 200.000 déng an phi hinh su so tham.

Céc bi c4o, c6 mit tai phién toa co quyén khang céo ban 4n so tham trong
thoi han 15 ngay ké tir ngdy tuyén an; ngudi co quyén loi nghia vu lién quan
vang mit c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan dugc
ban an hoac ban an duoc niém yét.

TM. HQI PONG XET XU SO THAM

Noi nhan: p p - . .
* THAM PHAN - CHU TQA PHIEN TO

- TAND cép cao tai Ha Noi;
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- VKSND cép cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;

- S& Tu phap tinh Thai Nguyén;

- Bi ca0; Nguoi tham gia td tung; Dwong Van Ban
- Luu: H so vu an, Toa Hinh su.



