TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO BUON MA THUQT Péoc 1ap — Tu do — Hanh phic
TINH PAK LAK
Bén 4n s6: 76/2022/DSST
Ngay : 27 — 6 — 2022
VIV Tranh chép chia di san thira ké

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT
- Vi Thanh phin Hpi dong xét xir so tham gom co:
Thdm phdn-chii toa phién toa: Ba Nguyén Thi Hai An.
Cdc Hoi tham nhan dan: 1. Ong Nguyén Tién Diing.
2. Ba Nguyén Thi Binh.

- Thuw ky phién toa: Ba Lé Thi Hoai Trang - Thu ky Toa an nhéan dén thanh
pho Buén Ma Thuot.

- Dgi di¢n Vign kiém sdt nhan dén thanh phé Buon Ma Thudt tham gia
phién toa: Ba Vi Thi Phuong Thao — C/vu: Kiém sat vién.

Ngay 27 thang 6 nam 2022, tai Hoi truong xét xtir Toa an nhan dan thanh
phé Bubn Ma Thudt xét xir so thAm cong khai vu an thu 1y sb: 439/TLST-DS ngay
27/10/2021 vé viéc “Tranh chdp chia di san thira k& theo Quyét dinh dwa vu 4n ra
xét xtr s6: 105/2022/QDST-DS ngay 25/4/2022 giita cac duong su:

- Nguyén don: Chi Lé Thi Kim H — sinh nam: 1984 (C6 mat)
Dia chi: Thon ¢, xd H, thanh phé B, tinh Pak Lik.

~ -Bidon: Ba Tran Thi M — sinh ndm: 1942 (Ving mit va c6 don xin xét xir
vang mat).

Noi diang ky HKTT: Té x, khdi v, phuong X, thanh phd B, tinh Pak Lik.
Chd ¢ hién nay: S6 nha acv dudng V, thanh phd B, tinh Pak Lak.
- Ngudi cé quyén loi, nghia vu lién quan:

01. Chi Lé Thi Kim H1 — sinh nim: 1973 (Vang mit va c6 don dé nghi xét
XU vang mat).

Pia chi: S6 nha xc duong sb X, phudng B, Quan X, thanh phé H6 Chi Minh.
02. Chi Lé Thi Kim P - sinh nam: 1976 (C6 mat)

Pia chi: S6 nha acv duong V, thanh phd B, tinh Pak Lik.

03. Anh L& Van T - sinh nam: 1979 (Vang mdt).

1



Dia chi: T x, khdi v, phuong X, thanh phd B, tinh Pik Lik.
NOI DUNG VU AN

Theo don khéi kién dé, quéa trinh tham gia té tung nguyén don trinh bay:

Ong L& Q va ba Tran Thi M chung sdng v6i nhau tir nim 1968 va co 04
ngudi con gdbm: Lé Thi Kim H1 — sinh nam: 1973, Lé Thi Kim P — sinh nam 1976,
Lé Van T - Sinh ndm 1979, L€ Thi Kim H — Sinh ndm 1984. Qua trinh chung song,
cha me t6i tao 1ap duoc rat nhleu tai san nhung sau do6 da chuyen nhuong hét. Hién
nay chi con lai cac thira dat s6 64, 66, 67 va 57 to ban dd sd 55, toa lac tai phuong
X, thanh pho B, tinh Dik Lik.

Céc thira dat nay dugc cha me toi nhan chuyén nhuong nam 1990. Cac anh
chi em trong gia dinh khong dong gop cong strc gi trén khoi tai san nay. Va cha me
to1 sinh song trén cac thira dat nay tir nim 1990 cho dén nay. Cac thura dat nay da
duoc cip gidy chimg nhan cho cha me t6i. Tuy nhién qua trinh sinh séng di lam
that lac gidy to. Vao ndm 2019 thi cha t6i qua doi. Khi cha qua doi khong dé lai di
chuc gi. Tur khi cha toi mat thi me to1 ¢ lai trén dat. Pén nay, do tinh trang stc
khoe khong tét nén me toi da Ve song voi chi gai toi 1a Lé Thi Kim P va chung toi
thinh thoang phan cong nhau vé coi ngd cac thira dat trén.

Nay to1 lam don yéu cau khoi kién, dé nghi Toa an giai quyét chia di san
thira k& d61 vo1 phan di san do cha t61 d¢ lai trong khoi tai san la cac thura dat s6 57,
64, 66 va 67 thudc to ban do so6 55, phuong X, thanh phd B, tinh Bak Lak.

QuA trinh tham gia t6 tung, bi don ba Trdan Thi M trinh bay:

Chodng toi tén 14 L& Q — sinh ndm: 1941, da chét vao nam 2019. Chiing toi c6
04 ngudi con gbm: Lé Thi Kim H1 — sinh nim: 1973, Lé Thi Kim P — sinh nim
1976, L& Van T - Sinh ndm 1979, Lé Thi Kim H — Sinh nim 1984. Déi vé4i cha, me
hai bén cua toi va 6ng L& Q déu da chét tir 1au, trude khi chong toi qua doi. Qua
trinh chung sdng, chung t61 c6 tao dung duoc khéi tai san 1a thira dat sb 57, 64, 66
va 67 thudc to ban do sé 55, phuong X, thanh phé B, tinh Pak Lak tir ndm 1990.
T khi tao 1ap dén nay, cac con chung khong dong gop cong strc gi. Cac tai san nay
khong ai dung vao vi¢c cam cd, thé chap dé dam bao cho nghia vu nao khac. Ngoai
ra, cac thira dat da dugc cap Glay chirng nhéan quyen str dung dét, song trong qua
trinh bao quan khong t6t nén Gidy ching nhan quyén st dung dat d bi méi mot
an. Do vay, khong thé cung cip cho Toa 4n dugc.

Cac thira dat nay trong qua trinh sir dung da dugc gdp chung lai thanh 01
thira dat 16n. Nay cac con chung yéu cau chia phan di san do 6ng Lé Q dé lai thi toi
dong y va dé nghi Toa 4n giai quyét theo quy dinh ctia phap luat. Toi dé nghi duoc
nhan toan bo phan di san va hoan lai gia tri theo phan cua cac con duoc hudng.

Qua trinh tham gia to tung , nguoi c6 quyén lgi, nghia vu lién quan Lé
Thi Kim H1, Lé Thi Kim P trinh bay:

Céc chi 1 con cta ba Tran Thi M va éng Lé Q. Ong L& Q va ba Tran Thi M
c6 04 nguoi con gom: Lé Thi Kim H1 — sinh nam: 1973, Lé Thi Kim P — sinh nim
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1976, Lé Van T - Sinh nam 1979, Lé Thi Kim H — Sinh nam 1984. Cha me cac chi
chung song voi nhau tir nam 1968. D61 voi 6ng, ba ndi ngoai cua cac chi thi déu da
chét tur lau.

Qua trinh chung séng, cha me tao 1ap duogc rat nhiéu tai san nhung sau do da
chuyén nhuong hét. Hién nay chi con lai cac thira dat s6 64, 66, 67 va 57 t ban do
sb 55, toa lac tai phuong X, thanh phé B, tinh Pik Lik. Cac thira dat nay dugc cha
me nhan chuyén nhugng nim 1990. Cac anh chi em trong gia dinh khong déng gop
cong strc gi trén khoi tai san nay.

Céc thira dat nay da duoc cap gidy chimg nhén cho cha me cac chi. Tuy
nhién qua trinh sinh séng da lam that lac gidy to. Vao nim 2019 thi 6ng Lé Q qua
doi. Khi cha qua doi khéng dé lai di chiic gi. Tir khi cha mat thi me 13 ba Tran Thi
M & lai trén dat. Dén nay, do tinh trang stc khoe khong tot nén da vé sdng véi con
gai 1a Lé Thi Kim P va cac chi em trong gia dinh thinh thoang phan c6ng nhau vé
coi ngd céc thira dat trén.

Nay chi Lé Thi Kim H khoi kién dé nghi Toa an giai quyét chia khi di san
do 6ng Lé Q dé lai thi cac chi dong . Pé nghi Toa an nhan dan thanh phd Buon
Ma Thudt chia theo quy dinh cua phép luat.

* Qua trinh gidi quyet vu dan, anh Lé Vin T da dwoc triéu tdp hop 1é
nhung khong dén tham gia t6 tung.

* Dai dién Vién krlem sdt nhéin din thanh pho Buén Ma Thudt tham gia
phién toa phat biéu y kién:
- Vé chap hanh phadp ludt t6 tung: V& viéc tuan theo phap luét G to tung: Trong

qua trinh gidi quyet vu an va tai phién toa, nhimg nguoi tién hanh té tung va cac
duong sy d4 chap hanh ding quy dinh ctia Bo lut t6 tung dan su.

-Vé viéc gidi quyét vu dn: D& nghi Hoi dong xét xtr can ctr khoan 5 Piéu 26,
Diéu 144, khoan 1 Piéu 147, khoan 1 Piéu 157, khoan 1 PIéu 165, khoan 2 Diéu 227,
Diéu 266 va Diéu 273 cua Bo ludt t6 tung dan su; Ap dung Piéu 649, Biéu 650, Diéu
651, Biéu 660 Bo luat dan su; Ap dung khoan 1 Piéu 26 va diém a khoan 2 Diéu 27
Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban thudng vu Quédc hoi
quy dinh vé an phi, 1¢ phi Toa an.

Pé nghi Hoi ddng xét xir: Chap nhan toan bd yéu cau khdi kién ciia nguyén
don chi Lé Thi Kim H vé viéc: Chia di san thira ké ddi voi phan di san ctia 6ng Lé Q
dé lai trong khi tai san 1a cac thira dét s 57, 64, 66 va 67 thudc t& ban do sd 55, toa
lac tai phudng X, thanh phé B, tinh Pak Lik.

Vé 4n phi: Puong su phai chiu an phi theo quy dinh ctia phép luat.
NHAN PINH CUA TOA AN:

[1] Vé thu tuc to tung: Nguyén don yéu cau Toa an giai quyet la “Tranh
chap vé thira ké tai san”, day 1a tranh chap thudc tham quyén giai quyet cua Toa an
nhan dan thanh phd Buon Ma Thuét theo quy dinh tai khoan 5 Piéu 26, diém a
khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B0 luat tb tung dan su.
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[2] V& ndi dung tranh chap:

[2.1] V& thoi diém mo thira ké: Ong L& Q chét naim 2019 va khong dé lai di
chic. Can ctr quy dinh tai khoan 1 Diéu 623 B6 luat dan sy thi thoi hiéu khoi kién
chia di san thira k& 13 30 nam ddi v6i bat dong san. Ngay 27/10/2021 chi Lé Thi
Kim H khai kién yéu cau chia di san thira ké cua 6ng L& Q 1a con thoi hiéu khoi
kién.

[2.2] V& di san thira ké: Cac duong sy déu thira nhan ngudn gbc thira dat sb
64, 66, 67 va 57 to ban do sb 55, toa lac tai phuong X, thanh phé B, tinh Pak Lik
theo Gidy ching nhan quyén sir dung dat s6 2250, do Uy ban nhin dan thanh phd
Budn Ma Thudt cap ngay 09/6/2004 mang tén ho 6ng Lé Q la do 6ng Lé Q va ba
Tran Thi M nhan chuyén nhuong. bay la khoi tai san chung cua 6ng L& Q va ba
Tran Thi M tao 1ap duoc khi con séng, cac con chung khong dong gop cong suc gi
trong qué trinh tao 1ap, duy tri va phat trién khoi tai san nay. Nhu vy phan di san
ctia 6ng L& Q dé lai 1a % khéi tai san trén.

[2.3] V& nhiing nguoi thugc hang thura ké thir nhat cta 6ng Lé Q: Ong Lé Q
va ba Tran Thi M 1a vo chong, qua trinh chung song 6ng, ba c6 04 nguoi con, lan
luot 1a Lé Thi Kim H1, Lé Thi Kim P, Lé Van T va Lé Thi Kim H. Cha, me rudt
ciia 6ng L& Q va ba Tran Thi M déu da chét trudc ong Lé Q. Nhu vay, nhiing
nguoi thira ké thudc hang thira ké thir nhat cua dng Qua gdm: Vo 1a Tran Thi M,
cac con la Lé Thi Kim H1, Lé Thi Kim P, Lé Van T va Lé Thi Kim H.

[2.4] Xét yéu cau chia di san thira ké ctia chi Lé Thi Kim H dbi vdi tai san
thira ké ctia 6ng L& Q, Hoi dong xét xir nhan thiy:

Qua trinh tham dinh va dinh gia tai san xac dinh: Khdi tai san gém thira dat
50 64 c6 dién tich 850.5m?, thira dat s6 66 c6 dién tich 196.6m?, thira dat s6 67 c6
dién tich 495.9m? va thira dét s6 57 c6 dién tich 1350.6m? déu thudc t& ban dd so
55, toa lac tai phuong X, thanh phé B, tinh Pik Lik. Céc thira dat di duoc cép
Gidy chirg nhan quyén sir dung dat sé 2250 ngay 09/6/2004 do Uy ban nhan dan
thanh phd Budn Ma Thudt cho ho 6ng L& Q. Toan bd cac thira dat trén déu 1a dat
nong nghiép. Qua trinh str dung dat, dng Lé Q va ba Tran Thi M da gop chung cac
thira dat thanh 01 thira dat 1on va chi c6 01 16i di vao tir phia mat duong giap véi
ctia thira dat s6 57. Cac thira dat con lai nam phia trong va khong c6 16i di nao
khéc, xung quanh 1a cac thtra d4t 1an can cla cac chi s hitu khac. Déng thoi, canh
gidp mat dudng hém cuia thira dat s6 57 c¢6 chiéu dai 26m. Do vay, sau khi x4c dinh
phan tai san thudc quyén sé hitu cua ba Tran Thi M trong khdi tai san chung véi
6ng L& Q trong thdi ky hon nhan thi phan con lai khéng du dé tach thira theo quy
dinh vé phap luat dat dai dbi voi loai dat nong nghiép cho nhitng ngudi thira ké cia
ong Lé Q.

Qua trinh giai quyét vu an, ba Tran Thi M dé nghi dugc nhan toan bd khdi di
san thira ké va hoan tra theo gia tri cac phan ma cac con dugc nhan.

Tt cac co sé néu trén, xét yéu cau chia di san thira ké cta chi Lé Thi Kim H
la cO can cur, xét y kién nhan toan bd phan di san cua 6ng L& Q d¢€ lai cua ba Tran
Thi M 1a phu hop nén can chap nhan va chia cu thé nhu sau: Ba Tran Thi M, chi
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Lé Thi Kim H, chi Lé Thi Kim H1, anh L& Vin T va chi Lé Thi Kim P; mdi ngudi
dugc huong 1/5 phan di san thira ké 6ng Lé Q dé lai. Do khdi tai san khong thé
phén chia dugc béng hién vat, Ba Tran Thi M nhén toan bd khdi di san thira ké. Do
vy, ba Tran Thi M phai tra cho nhitng ngudi thude hang thira ké con lai cta 6ng
Lé Q tri gid cua 1/5 khdi di san. Cu thé: Toan bd thira dat sé 64, 66, 67 va 57 to
ban do sb 55 toa lac tai phuong X, thanh phd B, tinh Pak Lik 1a loai dat nong
nghiép, tri gia: 900.000.000 ddng. Phan di san 6ng Lé Q dé lai 1a ' khdi tai san
trén, trong duwong sb tién 1a 450.000.000 dong. Nhu vy, gia tri phan di san ma
mdi thira ké (05 ngudi) duge nhan trong dwong sb tién 14 90.000.000 dong.

[2.5]Vé an phi va cac chi phi t tung khac:

- V& 4n phi: Vi y8u cau chia di san thira ké cua nguyén don duoc chip nhan,
nén mdi bén duong su phai chiu an phi dan su so tham theo muic tuong tng véi gia
tri phan tai san ma minh dugc hudng trong khdi di san thira ké theo quy dinh tai
diém a khoan 1 Diéu 27 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy
ban thudong vu Quéc hdi quy dinh vé an phi, 18 phi Toa 4n.

P6i v6i ba Tran Thi M 1a ngudi cao tudi theo quy dinh tai Piéu 2 Luit
Ngudi cao tudi va cd yéu cau duoc mién an phi. Do vdy, cin ctr diém d khoan 1
Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016, ba Tran Thi M dugc
mién toan bd an phi dan sy so tham.

- Vé chi phi t6 tung khac: Qua trinh giai quyét vu an, Toa an nhin dan thanh
ph6 Budén Ma Thuot d3 tién hanh xem xét tham dinh va dinh gid tai san d6i voi tai
san tranh chip va chi phi hét 2.000.000 déng. Chi Lé Thi Kim H tu nguyén chiu

toan bo chi phi thAm dinh va dinh gia tai san ddng thoi dé nop du s6 tién trén. Xét
viéc tu nguyén chiu chi phi t6 tung 13 phii hop nén can chip nhan.

Vi cac 1€ trén:
QUYET PINH:

- Can cir: khoan 5 Diéu 26, Piéu 144, khoan 1 Diéu 147, khodn I Pieu 157,
khoan 1 Dléu 165, khoan 2 Diéu 227, Diéu 266 va Piéu 273 cua B¢ ludt to tung
dan su;

- Ap dung Piéu 649, Piéu 650, Diéu 651, Diéu 660 Bé ludt dan su;

- Ap dung diém d khodn 1 Piéu 12, diém a khoan 7 Piéu 27 Nghi quyet
326/2016/UBTVOH ngay 30/12/2016 ciia Uy ban thuong vu Quéc héi quy dinh vé
an phi, Ié phi Toa an.

Tuyén xir: Chép nhan toan b yéu cau khoi kién cua nguyén don chi Lé Thi
Kim H vé viéc: Chia di san thira ké ctia 6ng L& Q dé lai 1a 1/2 phan dién tich dét tai
c4c thira dat s6 57, 64, 66 va 67 thudc to ban d6 sb 55, toa lac tai phuong X, thanh
phd B, tinh Pak Lik.

Ba Tran Thi M, chi Lé Thi Kim H, chi Lé Thi Kim H1, chi Lé Thi Kim P va
anh L& Vin T; mdi ngudi duoc mdi ngudi duoc nhan 1/5 phan di san thira ké do ong
Lé Qua dé lai tuong duong s6 tién 13 90.000.000 dong.
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Giao cho ba Tran Thi M duoc quyén st dung toan b di¢n tich dat tai cac thua
dat s6 57, 64, 66 va 67 to ban d0 sd 55, toa lac tai phuong X, thanh phd B, tinh Pak
Lak theo Gidy chirng nhin quyén str dung déat sé 2250, do Uy ban nhan déan thanh
phé Budén Ma Thudt cap ngay 09/6/2004 mang tén ho 6ng L& Q.

Ba Tran Thi M ¢6 nghia vu thanh toan cho cac dong thira ké con lai la chi Le
Thi Kim H, chi Lé Thi Kim H1, chi Lé Thi Kim P va anh L& Van T; mdi ngudi sb
tién 13 90.000.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh 4n cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khodn tién 1di cua so tién
con phai thi hanh an theo murc 131 suat quy dinh tai Biéu 357 ctia B luat Dan sy.

- V& an phi: Chj Lé Thi Kim H1, chi L& Thi Kim P, chi L& Thi Kim H va
anh L& Vian T; moi nguoi phai chiu 4.500.000 dong an phi dan sy so tham.

Ba Tran Thi M duoc mién toan bo an phi dan su so tham.

- V& cac chi phi tb tung khac: Chi Lé Thi Kim H tu nguyén chiu toan bd tién
chi phi thdm dinh va dinh gia tai san 1a 2.000.000 dong, dugc khau trir vao so tién
da ndp tam trng chi phi tham dinh va dinh gia tai san tai Toa 4n nhan dan thanh phd
Buon Ma Thuot.

Nguyén don; ngudi c6 quyén loi, nghia vu lién quan c6 mit dugc quyén
khang cdo ban an trong han 15 ngay ké tir ngay tuyén an.

Bi don, ngudi c6 quyén loi, nghia vu lién quan ving mit co6 quyén khéng
cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc ni€ém
yét hop €.

Noi nhén: TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

- Toa an ND Tinh Pak Lak;

- VKS ND Tp.BMT;

- VKS ND tinh Pak Lik;

- Chi cuc THADS Tp.BMT;
- Cac duong sy;

- Luu HS. Nguyén Thi Hii An



