TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phc

Ban an sb: 513/2024/DS-PT

Ngay 11 thang 7 nam 2024
“VIv: Tranh chap 16i di chung, yéu cau
thao do tai san va huy giay ching nhdn
quyén su dung dat”.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Tham phén — Chu toa phién tda: Ong Ngo Buc Tho

Cac tham phan: Ong L& Hoang T4n

Ong Tran Ngoc Tuan

- Thur ky phién toa: Ong Pham Quang Hien - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho Chi Minh.

- Pgi di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién cao cap.

Ngay 11 thang 7 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh phd
Ho Chi Minh xét xir phic tham cong khai vu an thy ly sb: 10/2024/TLPT-DS ngay
09 thang 01 nam 2024 vé viéc “Tranh chap 16i di chung, yéu cau thao d& tai san va
hity gidy chiing nhan quyén sir dung dat”.

Do Ban 4n dan su so tham s6: 1587/2023/DS-ST ngay 31/8/2023 cuia Toa &n
nhan dan Thanh pho Ho6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phlc tham sé: 2074/2024/QDPT-DS
ngay 26 thang 6 nam 2024, giira cac duong sy:

1. Nguyén don: Ba Ngqyén Ngoc Lan C, sinh nim 1993; dia chi: B t6 H, ap B,
xa P, huyén B, Thanh pho H6 Chi Minh; ¢ mat.

Nguoi dai di¢n theo iy quyé‘n’ cua nguyén don: Ba Pham Thi My L, sinh nam
1995; dia chi: T6 dan pho B, thi tran T, huyén T, tinh Quang Ngai (theo van ban uy
quyén ngay 07/7/2023); c6 mat.

Nguoi bao vé quyén va loi ich hop phdp cua nguyén don: Ong P4 Hai B, Luat
su Van phbng L3, thuoc Doan luat su Thanh pho H; dia chi: C B, B, Thanh pho T,
Thanh phé H6 Chi Minh; c6 mat.

2. Bi don: Ong Bam Quang H, sinh ndm 1989; dia chi: B ap B, xa D, huyén B,
Thanh pho H6 Chi Minh; c6 mat.
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Nguoi dai dién theo vy quyén cia bi don: ‘CA)ng bam Xuan M, sinh nam 1952;
dia chi: D N, phuong H, Quan E, Thanh pho H6 Chi Minh (theo van ban uy quyén
ngay 27/3/2021); c6 mat.

3. Ngueoi c6 quyén, nghia vu lién quan:

3.1. Ong Nguyén Qudc P, sinh nam 1983; ving mit.

3.2. Ba Nguyén Thi Nhu T; sinh nim 1983; Véng mat.

Cung dia chi: D Ap D, xa b, huyén B, Thanh phé HO Chi Minh.

Nguoi dai dién theo ity quyén ciia 6ng Nguyén Qubc D Va ba Nguyén Thi
Nhu T: Ba Nguyén Thi HI; sinh nim 1983; dia chi: B duong s H, KDC Intresco
A, Ap E, x4 P, huyén B (theo van ban Gy quyén ngay 22/11/2022); ving mat.

3.3. Ong Nguyen Vin U, sinh nim 1980; dia chi: B Té H, Ap B, xa P, huyén
B, Thanh ph6 H6 Chi Minh; c6 mat.

Nguoi dai di¢n theo uy quyen cua ong Nguyén Van U: Ba Pham Thi My L,
sinh nam 1995; dia chi: T6 dan phé B, thi tran T, T, Quang Ngéi. (theo van ban uy
quyén ngay 07/7/2023); c6 mit.

3.4. Ong Huynh Quéc C1, sinh nam 1991; ving mit.
3.5. Ba Huynh Huyén L1, sinh nam 2001; vang mit.
Cung dia chi: B 4p B, xi Q, huyén B, Thanh phd H6 Chi Minh.

3.6. Uy ban nhén dan huyén B, Thanh phd Ho Chi Minh; dia chi: S6 G, duong
T, thi tran T, huyén B, Thanh ph6é H6 Chi Minh; vang mat.

4. Nguoi khang cdo: Ba Nguyén Ngoc Lan C 1a nguyén don va 6ng Nguyén
Vin U 1a ngudi ¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

Nguyén don la ba Nguyén Ngoc Lan C trinh bay:

Ngay 22/7/2019, gitra ba Nguyen Ngoc Lan C véi 0ng Nguyén Quoc b, ba
Nguyén Thi Nhu T c6 ky Hop dong chuyén nhuong quyén st dung dét (khong cé
tai san gin lién voi dat), sb cong chimg 00007903 tai Van phong C5, Thanh phd
Ho6 Chi Minh. Theo d6, vo chong ong B, ba T chuyén nhuong cho ba C dién tich
151,9m? dt, thudc thira 546, to ban d6 s6 2, tai xa Q, huyén B, Thanh phé Ho Chi
Mlnh theo Glay ching nhén quyen su dung dat quyén so hitu nha ¢ va tai san khac
gan lién v6i dat s6 BV721668, sb vao s6 cap GCN: CH02201 do UBND huyén B
cap ngdy 26/9/2014 cho ba Tran Thi T1. Ngay 27/6/2019, dang ky thay d6i chuyén
nhuong cho 6ng Nguyén Qudc B. Pén ngay 05/8/2019, ba C duwoc Chi nhanh Vin
phong Ping ky dat dai huyén B cap nhat ding bd do nhan chuyén nhuong tir ong
b,baT.

Tai thoi diém ba C nhan chuyén nhugng, thira dat da c6 16i di chung hién hiru
tir duong H - Q ¢6 chiéu ngang 1,5m, chiéu dai khoang 160m di vao khu dat ctia ba
C va dugc ong D cam két trong phan dat nay ba C duogc sir dung 16i di chung cap
v6i mot bén 13 cin nha ciia ong Pam Quang H, dia chi s6 B ap B, con mot bén 1a
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can nha s6 B ap B, x4 Q, huyén B. Hop dong chuyen nhuong quyén st dung dat
gitra ong b va ba C ngay 22/7/2019 6ng B cd ndi voi ba C 16i di hién hiru 13 16i di
tai vi tri s& 2, dién tich 9,8m? theo ban dd hién trang vi tri - giap ranh ngay
22/11/2021, ctia Trung tim Po dac Ban dd - S¢ T4 thé hién 1a 161 di chung cta nha
bi don vao At ctia ba C. Tai Cong vin s6 330 ngay 11/02/2022, ciia Uy ban nhan
dan huyén B thi phan dién tich dat 13,9m? 14 1i di chung ctia nguyén don, bi don
thudc thira dat s6 500 1a mot phan cua thira s 564, thira dat s6 716 to ban d6 sb 2
bo dia chinh xi Q, huyén B 13 vi tri thudc sd 1 va sd 2 theo ban d6 hién trang thuc
té 1a 18i di chung, 16i di do 6ng Huynh Vin C2 tao 1ap hon 10 nam trude. Khi ba C
mua dat ciia 6ng D thi chua c6 viée rao ludi B40 nén ba C méi mua va chinh éng D
cling n6i véi ba C phan 16i di nay 1a 16i di hién hitu vao dat ba C. Viéc rao nay 1a do
bi don mai rao lai sau nay.

Tai hop dong chuyén nhuong (viét tay) ngay 16/11/2011, c¢6 chir viét tay
“Trong phan dit duoc di chung con dudng khoang 1,5m ... duong H cap can nha sb
B chay dai dén khoang 160m di chung vinh vién khong khiéu nai” nguyén don
khong xéac dinh chit viét nay ctia ong Huynh Van C2, nhung ndi dung chir viét tay
nay thé hién ¥ chi ctia 6ng Nguyén Hitu N va 6ng Huynh Vin C2 13 16i di chung
vinh vién khong khiéu nai. Vi néu 6ng C2 thé hién nhu vay thi s& khé khin trong
viéc chuyén nhuong dét cta bi don.

Niam 2020, 6ng H cho ring 16i di chung nay thudc thira dat sb 716, to ban dd
s6 02 theo Gléy chtrng nhan quyén st dung dat s6 906181 duoc S Tai nguyén va
Moi truong cap ngay 29/10/2019 thudc quyén sé hitu coa ong H vaongHdatuy
dung rdo chan chiéu ngang 1,5m bit 16i di chung vao phan dét ctia ba C nén ba C
khong c6 161 khac di ra. Vi phan dat ctia ba C ndm phia trong bi vay boc bai cac bat
dong san khac va ba C chi stir dung mot 16i di chung hién hitu duy nhat tir dwong H

- Q d¢ di vao phan dat ctia ba C 13 thuan tién va hop ly nhit. Viéc ong H ty y dung
rao chan bang ludi B40 16i di hién hiru, 13 truc tiép xdm pham nghiém trong dén
quyén vé 16i di qua bat dong san lién ké dugc phap luat bao vé. Ngoai ra, 6ng H
con ty ¥ dung thém mot hang rao ludi B40 cao 1,8m, ngang 8,9m trén phan dét cia
ba C (thtra dat s6 564), hang rao chay dQC phan ranh dat thira s6 564 voi thira 716,
td ban dd s6 2. Phan dién tich 13,9m? theo Ban d6 hién trang vi tri ap ranh ngay
22/11/2021, cta Trung T2 do dac ban db thuc té 14 16i di chung do ong Huynh Van
C2 tao 1ap tu trudc day hon 10 nam. Phan dat nay trude day duoc cap cho ong
Huynh Van C2 theo Glay ching nhan quyen sir dung dat, quyén so hiru nha ¢ va tai
san khac gin lién voi dat s6 BN664688 sd vao sb cap GCN: CHO1546 do Uy ban
nhan dan huyén B cip ngay 07/10/2013 va nay dugc cip cho 6ng Pam Quang H
theo Gidy chung nhan quyén sir dung dt, quyén sé hitu nha ¢ va tai san khac gan
lién voi dat s6 CO906181, duge So Tai nguyén va Moi truong Thanh phd T4 cap
ngay 29/10/2019. Ba C khéi kién yéu cau: Cong nhan phin dit dién tich 13,9m?
thudc thira dat sb 716, to ban d6 s 02, toa lac tai xa Q, huyén B, Thanh phé Ho
Chi Minh 12 16i di hién hitu cho ba Nguyén Ngoc Lan C, 6ng Nguyén Van U di vao
phan dat thudc thia s6 546 cia ba C (theo Ban dd hién trang vi tri — &p ranh do
Trung tdm do dac ban d6 thudc Sé Tai nguyén va Maéi truong Thanh phd T4 lap
ngay 22/11/2021); Buoc 6ng Bam Quang H thao d& hang rao ludi B40 cao 1,8m
ngang 8,9m hién hitu trén thira dat s6 546, t& ban d6 sé 2; Huy mot phan quyét dinh
cap GCNQSDD, QSHNO va tai san khac gan lién voi dat s6 BN664688, s6 vao so
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cap GCN:CHO1546 do UBND huyén B cp cho ong Huynh Vin C2 ngay
07/10/2013; Huy toan b GCNQSDD,QSHNO va tai san khac gan lién v6i dat so
C0906181 do S¢ T4 cap cho ong BPam Quang H ngay 29/10/2019.

Bi don la 6ng Bam Quang H trinh bay:

Khong dong ¥ todn bo yéu cau khai kién cua nguyén don. Vi phan dién tich
13,9m? theo Ban d6 hién trang vi tri 4p ranh ngay 22/11/2021, cua Trung Tam do
dac ban dd ma nguyén don yéu cau cong nhan Ia 161 di hién hitu, chi co6 vi tri s6 2
dién tich 9,8m? 13 dét thudc thira s6 716, to ban dd sb 2, dia chi: B 4p B xi Q,
huyén B, Thanh phé H6 Chi Minh trong téng dién tich 196,4m* 6ng H d& déng
thué day du va duoc cdp GCNQSDD, QSHNO va tai san gan lién véi dit ngay
29/10/2019. Véi hinh thtc sit dung riéng; muc dich sir dung dat & nong thén
121,6m?, dat trong cdy lau nim 74,8m?% thoi han st dung 13 dat & nong thon, 1au
dai, trong cay lau nam, dén nim 2063.

Ngudn gbc toan bo dién tich dat trén 1a cia 6ng Huynh Vin C2, ba Nguyén
Thi B1 va da duoc UBND huyén B cip GCNQSDD,QSHNO va tai san khac gin
lién v&i dat cho ho 6ng Huynh Vian C2 ngay 07/10/2013 sd vao s6 CHO1546, da
duoc ding ky ké khai di san thira ké cho 6ng Huynh Quéc Cl, ba Huynh Huyen
L1. Ngay 06/9/2019, 6ng C1, ba L1 chuyén nhuong toan bo quyen st dung dat va
tal san gan lién 14 nha cho bi don 6ng Bam Quang H theo Hop dong mua ban nha
&, chuyén nhuong quyén st dung dat, tai san khac gin lién voi dat 1ap tai Vian
phong C6.

Sau khi nhan chuyen nhuong, 6ng H da xin dang ky blen dong va ngay
29/10/2019, S¢ T4 cap doi GCNQSDD, QSHNO va tai san khac gan lién vOi dat sb
vao s6 cap GCN: CS03343 thay thé gidy chung nhan UBND huyén B cap cho ho
6ng Huynh Van C2 ngdy 07/10/2013. Theo hai glay chung nhéan bi don da dugc
cong nhan quyen str dung dat voi dién tich 196 am? , trong do6 dat & tai ndng thon
121,6m? dét trong cay lau nam dién tich 74,8m? va da thé hién khong c6 16i di vao
dat bi don theo tai lidu ban dd dia chinh thudc Bo dia chinh x& Q, huyén B. Thoi
diém ong H mua dat da biét phan dién tich 16i di nay nam trong dat cta ong H va
da duoc cap glay cho chu truée day la dat & nén da rao lai. Con phan dat cua
nguyén don 1a dat tréng, khong c6 ai di qua lai phan 16i di nay dé vao dat nén
khong phai 1a 161 di chung.

Bi don khong dong y nguyén don cho rang phan 16i di theo ban d6 1a s6 2, d&
dugc chu dat trude day 1a ong Huynh Vin C2 cam két dé lai thanh 16i di hién hitu
di vao phan dat thira dat s6 564 to ban d6 s6 2 ma nguyén don da nhan chuyén
nhuong. Cam két nay 1a gidy tay khong c6 co sd phap 1y, 1y do tiép theo 1a toan bo
dat cua 6ng H mua dtng theo dién tich gidy chirng nhan va theo so do ban vé trén
gidy ching nhén cua 6ng C2 trude day khong thé hién co 16i di chung nhu nguyén
don yéu cau. Phan dit ciia nguyén don da qua nhiéu chu bang gidy tay, cting khong
thé hién cap nhat phan dién tich ma nguyén don khoi kién la 16i di hién hitu. Phan
dién tich dat cua ong H duogc cap Giay chimg nhan trudc cia chil dat trude ddy, con
nguyén don mua 1a cip sau.

Lbi di nhu nguyén don trinh bay chi do dac tai ban d6 hién trang ngay
22/11/2021 va yéu cau la 161 di chung da cat ngang phan dat cua bi don la khong
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hop 1y. Vi phan dét trong hudng T cua bi don 1a dat thd cu dién tich khoang 35m?,
phan dién tich dat con lai ctia dat bi don 13 dat phi nong nghiép thi khong thé tach
thira ra dugc nén bi donda cé y kién néu nguyén don mua lai toan bd di¢n tich dat
cua bi don theo gia thi trudng hién nay thi bi don s€ bén lai, con néu nguyén don
ban phan dit ctia nguyén don thi bi don s& mua theo gia hién tai va bt mot it cho
phtt hop. Céc thira dat khac 1an can véi thira dat cua nguyén don ¢ huéng Pong va
huéng T4y hién nay van dang 1a dat tréng chwa co xay dung ciing thuan loi hon
trong viéc mé 16i di thira dat cta bi don.

Pat cta nguyén don 13 dit rudng chua chuyén muc dich sir dung dat, con dat
ctia 6ng H di chuyén muc dich sir dung dat va dong thué day du nén bi don khong
d6ng y. Phan rao ludi B40 theo ban vé tai vi tri s6 2 va theo hinh anh nguyén don
cung céap 1a do 6ng Mai r vao nim 2019 va di c6 hoi can bo Tu phéap hién 1a Pho
chu tich x3 ¢6 tra 101 “dat ong thi ong clr rao”. Nay ba C khai kién yéu cau rao lai
manh dat cta dng H, 1a vi 1y do can trd 161 di vao manh dat ctia ba C. Nhung trén sd
do, to quy hoach ban dd dia chinh khong c6 con dudng di qua nhu nguyén don yéu
cau. Ong H yéu cau Toa an xu ding theo phap luat, bao v¢ quyén lgi hop phap cua
6ng H da duogc cip Gidy chimg nhan quyén sé hitu nha ¢ va tai san khac gin lién
v6i dat ngay 29/10/2019.

Nguoi ¢6 quyén loi nghia vu lién quan éng Nguyén Qudc D trinh bay:

Vao thang 6/2019, 6ng P c6 mua mdt miéng dat tréng cay lau nam tai xa Q,
huyen B, Thanh phé H5 Chi Minh véi dién tich 151,9m? dwoc UBND huyén B cép
gidy ching nhan ngay 26/9/2014 cho ba Tran Thi T1. Thang 7/2019, 6ng B c6
chuyén nhuong lai toan bd thira dat nay cho ba C. Ngay 14/12/2020, dng B c6 nhan
duoc giay tri¢u tdp cua Toa an nhan dan huyén Binh Chanh trong vu an “Tranh
chap 16i di chung” giita ba C va ng H. Ong B mua phan dat niy nham myc dich dé
danh nén khong thuong xuyén lui t6i, lac mua thi 6ng B di co thady mot 16i di nho
khoang hon Im vao t6i dat cho dén khi 6ng D bén lai, 6ng D ciing chi chuyén
nhuong tron thira, dién tich 151,9m? dugc UBND huyén B cép Thoi diém 6ng P
nhéan chuyen nhuong thi c6 16i di hién htru bén hong phan dit ctia ong b, 161 di nay
ong b thay ¢6 san. Khi ong B mua tron sb thi chuyén nhuong lai tron sd khong co
ban phan 16i di nay, vi 6ng b khong biét 16i di nay cua ai dong thoi 161 di nay
khong thudc quyén su dung cua 6ng D trén Gidy chig nhan quyén st dung dat.
Ong P khong c6 tranh chip hay y kién gi trong vu an nay.

Ngueoi cé quyén loi, nghia vu lién quan la 6ng Nguyén Van U trinh bay:

Ong U 1a chong cia ba C. Ngay 22/7/2019, gitra ba C vdi Ong Nguyén Quoc
b, ba Nguyen Thi Nhu T c6 ky cong chung Hop dong chuyén nhugng quyen sur
dung dat (khong c6 tai san gan lién véi dat), sd cong chiang 00007903, quyén so 08
TP/CC - SCC/HPGD tai Vin phong C5, Thanh phd HO Chi Mlnh Theo do, vo
chong 6ng b, ba T chuyén nhuong cho ba C dién tich dit 151.9m?, tai thira dét 5O
546, to ban d6 sb 2, xa Q, huyén B, ‘theo Gidy ching nhén quyén s dung dat
quyén so hiru nha & va tai san khac gan hen v6i dat s6 BV721668, sd vao sd cap
GCN: CH02201, do UBND huyén B cap ngdy 26/9/2014, ding ky doi ngay
27/5/2015 va dugc Chi nhanh Van phong Pang ky dat dai huyén B cap nhat bién
dong vao ngay 05/8/2019.
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Tai thoi diém ba C nhan chuyén nhuong, dat da co 16i di chung hién hiru tr
duong H - Q di vao va duoc 6ng Nguyén Quoc D cam két trong phan dat nay ba C
dugc sir dung 16i di chung cip cin nha sé B, chiéu ngang rong 1.5m, chiéu dai
khoang 160m, tinh tir dwong H - Q di vao khu dt.

Pau nam 2020, 6ng Pam Quang H cho ring 16i di chung nay thudc thira dat sb
716, to ban dd s6 02 theo Gidy chimg nhan quyén st dung dat s6 906181 duoc So
Tai nguyén va Mai truong Thanh phd T4 cap ngay 29/10/2019, thudc quyén sé hitu
ctia 6ng H nén d3 tu y dung hang rao bit 16i di chung vao phan dét cua ba C. Phan
dat ctia ba C nam phia trong bi vay boc boi cac bat dong san khac, ba C sir dung 16i
di chung duy nhat hién hiru tir duong H - Q di vao phan dt cia minh 13 thuan tién
va hop ly nhat, nén viéc 6ng Pam Quang H tu y dung hang rao chan 16i di hién hiru
1a tryc tiép xAm pham nghiém trong dén quyén vé 16i di qua duoc phap luat bao vé.
Ngoai ra, 6ng H con tu y dung thém mot hang rao ludi B40 cao 1,8m, ngang 8,9m
trén phén dat cua ba C (thira dat s6 564), hang rao chay doc phan ranh dét cua thira
s6 564 voi thira 716, to ban do s6 2. Do d6, ong dé nghi Toa an chdp nhén toan bd
yéu cau cua nguyén don.

UBND huyén B ¢4 ¥ kién tai cong van sé 330 ngay 11/2/2022, ngay 5/7/2023
ciia Uy ban nhan dan huyén B: Xét To trinh s6 551/TTr-TNMT ngay 27/01/2022;
Béo cdo s6 4462 ngay 03/7/2023 ctia Phong T5, UBND huyén B ¢6 ¥ kién nhu sau:
Ngay 28/10/2021, Toa &4n huyén B d4 cd cong vin dé nghi xac minh dét tranh chip
16i di chung gitra nguyén don ba Nguyén Ngoc Lan C va bi don 6ng Pam Quang H.
Theo Phiéu ldy y kién cta khu dan cu ngay 07/01/2022, cia UBND x4 Q vé ngudn
gbc va thoi diém st dung dat, UBND x& Q co cong vin sé 14/UBND ngay 12
thang 01 nam 2022, xac dinh: Phan dit dét dién tich 13.9m? thudc thira s6 500 to
ban dd sb 02 (TL 02/CT-UB) tuong tmg mot phan thira 564 va mot phan thira 716
to ban do sb 02 (TL BBDC), bo dia chinh x4 Q, vi tri s6 01, 02 theo Ban do hién
trang vi tri s6 14441/TTPDBD-VPPD ngay 30/6/2021 do Trung tam do dac Ban
d6 1ap, hién nay hién trang thyc té 13 16i di chung, 16i di trén do 6ng Huynh Vin C2
tao 1ap trude day hon 10 nam (Khoang nam 2010).

Qua kiém tra tai liéu ban dd, vi tri khu dat tranh chéip nhu sau: Theo TL
299/TTg, thudc mot phan thira 127, to ban do sé 2 loai dat T; Theo TL 02/CT-UB
thudc thira 500 to ban dd sd 02, loat dat L. Theo Tai liéu Ban d6 dia chinh do v& tur
thang 10 nim 2003 — dén thang 3 nim 2004, thé hién phan dét dién tich 13,9m?
thuoc mot phan thira sé 564 va mot phan thira 716, to ban do sb 02, muc dich s
dung 13 dat TV, khong phai 1a dat giao thong.

Vé quy hoach: Theo Quyét dinh sd 4483/QD-UBND ngay 17/10/2019, cia
UBND Thanh phé H vé phé duyét diéu chinh quy hoach st dung dat dén nam
2020, ké hoach sir dung dat nam dau cua diéu chinh quy hoach huyén B, vi tri thira
564, 716 thudc chic ning quy hoach dat ¢ tai nong thon, mot phan dién tich thia
716 (tiép giap v6i duong H - Q) thudc chirc ning quy hoach dudng giao thong. Cin
ctr quyét dinh s6 6013/QD-UBND ngay 26/11/2012; Quyét dinh sé6 6771/Qb-
UBND ngay 01/11/2013 cia UBND Thanh phd vé duyét D6 an quy hoach xay
dung ndng thon méi xa Q, huyén B. Vi tri thira 564, 761 xa Q thudc chire nang quy
hoach dat dan cu nong thon hién hiru, maot phan dién tich thua 716 (tlep giap voi
duong H - Q) thudc chirc nang quy hoach dudong giao thong.
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Theo Phiéu lay y kién cua khu dan cu vé ngudn gdc va thoi diém sir dung dat
ngay 07/01/2022, cua khu dan cu t6 3 4p 2 da hop dé xac dinh ngudn goc va thoi
diém sir dung ddi vai thira dat sb: 584, 716 to ban do sd 2 ép B: Y kién cua cac ho
& gan tai phan dat c6 dién tich 151,9m? thudc thira 564 to ban dd s6 2 ¢6 161 di hién
hitu vao phan dit nay khong: Pi dugc cip GCNQSDD sé6 CH 0220 ngay
26/9/2014. Nhitng ngudi dan 1a éng Huynh vin C3 dia chi B3/9A; Lé D6 Bao V:
B3/9B; Hira Tan Hung: B3/11; Tran Vin M1: B3/9A; Poan Ngoc T3: B3/18E c6 y
kién: Hién trang thuc té c6 16i di hién hitu vao trong phan dat thudc thira 564 (hién
trang 1a 16i di chung dung theo Ban v& ngay 20/6/2021). Ngudn gbc va thoi diém
hinh thanh 15i di chung hién hitu néu trén do 6ng Huynh Van C2 tao lap, hién trang
da c6 cach day hon 10 nam khoéang 2010.

Tai Ban an dan sy so tham s6 1587/2023/DS-ST ngay 31/8/2023 ciia Toa dn
nhan dan Thanh pho Ho Chi Minh, quyét dinh:

Can ¢t Bicu 5, khoan 3 Dieu 35, khoén 4 Diéu 34; Diéu 37, Dieu 227, khoan
1 Biéu 228 BY Luat T4 tung dan sy. Cac Didu 247, 248; 249, 254 cia B) ludt dan
s 2015;

Cin ¢t Dicu 147; cac Piéu 157, 165B¢ luat to tung dan sy; khoan 2, 3 Dicu
27 Nghi Quyet 326/2016/BTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mien,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xtr:

Khéng chap nhan toan bd yéu cau khoi kién cua nguyén don ba Nguyén Ngoc
Lan C veé viéc:

- Yéu céu cong nhan phﬁn dat dién tich 13,9m? thudc mot phﬁn thira dat sd
716, 564 to ban d6 s6 02 xa Q, huyén B - twong tng vi tri s6 01, 2 theo Ban d6 hién
trang vi tri — 4p ranh do Trung tim Po dac Ban dd thudc SO Tai nguyén va MOi
truong Thanh phd T4 1ap ngay 22/11/2021, 14 18i di chung cho ba Nguyén Ngoc L2
Chi, 6ng Nguyén Vin U di vao phﬁn dét thudc thira sb 546 cta ba C;

- Yéu cau budc 6ng Pam Quang H thao d& hang rao luéi B40 cao 1,8m ngang
8,9m hi¢n hiru trén thua dat s0 716, to ban d6 s6 2 va hiy mot phan gidy chimg
nhan quyén st dung dét, quyén s0 hiru nha ¢ va tai san khac gan lién voi dat sb
BN664688 do UBND huyén B cap cho ho 6ng Huynh Van C2 ngay 07/10/2013;
mot phan glay ching nhén quyén sir dung dat, quyén so hitu nha ¢ va tai san khac
gan lién voi dat s6 C0906181 do So T4 cap ngay 29/10/2019 cho 6ng Pam Quang
H;

Ghi nhén sy tu nguyén cua bi don ong Bam Quang H: Thao do phan rao chan
lu6i B40 néu trong phan dat thua dat 564 cua nguyén don ba C.

3. Ba Nguyén Ngoc Lan C, 6ng Nguyén Vin U duoc quyén khoi kién yéu cau
mé 16i di néu thira dat bi bao boc bdi cac bat dong san khac ma khong co hoic
khong du 16i di. Ba P& Thi Xuin M2 dugc quyén khoi kién lién quan dén céc giao
dich dan sy theo quy dinh phép luat.

Ngodi ra 4n so tham con quyét dinh vé an phi dan su so tham, vé chi phi t6
tung va quyén khang cdo theo quy dinh cua phap luat.
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Ngay 05/9/2023, nguyén don ba Nguyén Ngoc Lan C, nguoi co quyén loi,
nghia vu lién quan ong Nguyén Van U c6 khang cdo, dé nghi Toa an cap phuc tham
stra ban 4n so thim theo hudng chip nhén toan b yéu cau khoi kién cta nguyén
don.

Tai phién toa phuc tham:

- Nguyén don ba Nguyen Ngoc Lan C va nguoi ¢o quyén loi, nghia vy lién
quan ong Nguyén Vian U giit nguyén khang céo. P& nghi Toa 4n cip phuc tham
chap nhén toan bo nodi dung khang cao cua nguyén don; stra ban an so tham theo
huéng chap nhan yéu cau khoi kién cia nguyén don.

- Bi don trinh bay: Bi don van giit nguyén nhitng ndi dung di trinh bay tai
phién toa so tham; dé nghi Hoi dong xét xtr khong chap nhan khang cdo cia
nguyén don va ngudi ¢6 quyén loi, nghia vu lién quan; giit nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan céip cao tai thanh phé Hd Chi Minh phat
biéu quan di€ém giai quyét vu an:

+ V& td tung: Nhiing nguoi tién hanh t6 tung va nguoi tham gia t6 tung da
thuc hién dung quyén va nghia vu theo quy dinh ctia phép luat t6 tung dan sy; Don
khang cao cua nguyen don ba Nguyén Ngoc Lan C va nguoi co quyén loi, nghia vu
lién quan 6ng Nguyén Van U 1a hop 18, du diéu kién dé giai quyét theo thu tuc phtc
tham.

+ V& ndi dung: Sau khi phan tich céc tai liéu, ching ctr c6 trong hd so vu an
va qué trinh tranh tung tai phién toa nhan thay, ban an so tham sé 1587/2023/DS-
ST ngay 31/8/2023 cua Tda an nhan dan Thanh phé H6 Chi Minh 14 ¢6 cin cu,
dung phap luat. Nguyén don va ngudi co6 quyén loi, nghia vy lién quan c6 khang
c4o nhung khong xuat trinh duoc tai liéu, ching cr moi 1am can ¢t cho nodi dung
khang cao nén khong c6 cin clr chdp nhan. Vi vay, dé nghi Hoi dong xét xtr phc
tham can ¢t khoan 1 Diéu 308 Bo luét to tung dan sy nam 2015; khong chép nhan
khang cao cua nguyén don va ngudi co quyén loi, nghia vu lién quan; giit nguyén
Bén 4n dan su so thim s 1587/2023/DS-ST ngay 31/8/2023 ciia Toa an nhan dan
Thanh phé HO Chi Minh.

NHAN PINH CUA TOA AN:

Cdn cik vao cdc tai liéu, chieng civ dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& tha tuc t6 tung: Pon khang céo cua nguyén don ba Nguyén Ngoc Lan
C va nguoi co quyen lgi, nghia vy lién quan 6ng Nguyen Van U lam trong thoi han
luat dinh, du diéu kién dé giai quyét theo thu tuc phic tham.

Céac duong sy vang mat tai phién toa phuc tham d4 dugc Toa 4n tridu tap hop
1¢ dén lan thtr hai nhung van vang mit tai phién toa. Do d6, Hoi dong xét xir t1en
hanh xét xir ving mat duong su theo quy dinh tai khoan 3 Diéu 296 ciia Bo luat t6
tung dan sw nam 2015.

[2] Xet khang cdo ctia nguyén don ba Nguyen Ngoc Lan C va ngudi co quyén
loi, nghia vu lién quan 6ng Nguyén Vin U, thay rang:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[2.1] Cac duong sy déu thdng nhat xac dinh phan 16i di chung dang tranh chap
thé hién tai vi tri s6 01 dién tich 4,1m? thudc phan dit cua nguyén don, da dugc cip
GCNQSDD, QSHNO va tai san khac gan lién voi dat cho ba Tran Thi T1 ngay
26/9/2014. Cap nhat dang ky bién dong cho nguyén don ngay 5/8/2019; Vi tri s6 2
dién tich 9,8m? thudc phan dit cua bi don da dugc cdp GCNQSDD,QSHNO ngay
29/10/2019. Vi tri s6 1, 2 dd duoc ban do hién trang vi tri — 4p ranh ctiia Trung tam
do dac Ban d6 - S¢ T4 thé hién ngay 22/11/2021. Ngudn gdc dat néu trén cia 6ng
Huynh Van C2.

[2.2] Theo Ban db hién trang vi tri 4p ranh ngay 22/11/2021 (Thay thé ban db
ngay 30/6/2021 thé hién Vi tri s6 1, 2 “Lbi di chung” la theo yéu cdu ciia nguyén
don va khong thay thé glay ching nhan quyen st dung dat — tai Ban d thé hién 1d
ndi dung nay. Theo Ban do vi tri s6 1,2 déu thugc thira dat s6 500 (TL 02/CT-UB);
theo tai liéu nam 2005 vi tri s6 1 1a thira 564, s6 2 1a thira 716. Theo tai liéu co
trong hd so thi thira cii cia hai thira dat nay 1a thtra 93 (TL2005) va khong c6 16i di
chung.

Theo h6 so clp gidy chimg nhan QSDD, QSHNG va tai san khac gén hén voi
dat thi thira sb 564 dién tich 151,9m? to ban do s6 2 x4 Q, huyén B 1a dat trong cay
lau nam, ngay 26/9/2014, UBND huyén B cép cho ba Tran Thi T1. Nguon goc do
ba T1 nhan chuyén nhuong tir ong Huynh Vian C2, ba Nguyén Thi Bl bang “gidy
ban dat” (viét tay) ngay 12/01/2004, dién tich 152m? theo gidy nay c6 thé hién “ba
T1 duoc di chung doan duong tir 10 nhya vao miéng dat, duong dai khoang 20m
ngang 1m5” dwoc di chung vinh vién. Tuy nhién, theo trich luc ban dd ¢ so dd
thira dat cii 93 (TL nam 2005) ctia 6ng Huynh Vian C2 xac nhan ban cho ba T1 mot
pl}ﬁn dién tich 149,7m? khong thé hién phan dét 16i di nhu da cam két tai gidy ban
dat.

Theo Ban d6 hién trang vi tri ngay 12/6/2014, ba T1 do dac dé 1am ho so cép
gidy chimg nhan quyén st dung dat ¢4 dugc phong Tai nguyén va Moi truong
huyén T5 kiém tra noi nghiép thé hién: Vi tri thira cii 12 thira 93, 93-1 dat vudn ong
C2 ban cho ba T1; 93-2 thd vuon (hién cua bi don) hoan toan khong co phan 16i di
nhu gidy ban dat 12/01/2004 va ban dd nay cling la so dd vi tri cap gidy
CNQSDPQSHN ngay 26/9/2014, thira 564 dién tich 151,9m? t& ban db s6 2 cho ba
T1. Ngay 10/6/2019, ba Tran Thi T1 da chuyén nhuong toan bo phan dat nay cho
6ng Nguyén Qubc P theo Hop dong chuyén nhuong quyén sir dung dat tai Van
Phong C7, 6ng P da dugc cdp nhat ding ky bién dong tai GCNQSDD ngay
27/5/2019. Ngay 22/7/2019, 6ng D, ba Nguyén Thi Nhu T chuyén nhuong toan bo
thira dat nay cho ba Nguyén Ngoc Lan C va ngay 5/8/2019, ba C dugc cap nhat
dang ky bién dong tai GCNQSDD tron thira dat 564 véi dién tich 152m? ma hoan
toan khong c6 thoa thuan 16i di chung nao cua ong D, hay ba T1.

[2.3] B6i véi dién tich 196,4m? thudc thira dat 716 to ban dd sb 2, toa lac tai
ap B x4 Q, huyén B hién nay bi don dang quan 1y st dung. Trong d6 dit & 121,6m?,
dat tréng cay lau ndm 74,8m? va nha & gén lién tai dia chi B ép B, xa Q, dién tich
xay dyng 71,1m? nim xay dung 2002 do UBND huyén B cép ngay 7/10/2013 cho
hoé 6ng Huynh Vin C2, theo so d6 nha dét tai gidy ching nhan ndy hoan toan
khong thé hién 15i di chung nao véi thira 564 (dat ciia bi don). Ngay 11/6/2019, 6ng
Huynh Qudc C1, ba Huynh Huyén L1 dang ky di san thira ké toan bo thira dat nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0m%20Quang%20Huy:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0m%20Quang%20Huy:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D3/104A%20%E1%BA%A4p%204,%20x%C3%A3%20%C4%90a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20B3/9B%20%E1%BA%A5p%202,%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0m%20Quang%20Huy:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0m%20Quang%20Huy:%3C/b%3E%20Hu%E1%BB%B3nh%20Huy%E1%BB%81n%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B3/9B%20%E1%BA%A5p%202,%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ngay 6/9/2019, tai Van phong C6 Ong Cl,balLlda 1ap hop déng mua ban nha o va
chuyén nhuong quyén st dung dat, tai san khac gan lién v6i dat cho ong Pam
Quang H. Ngay 29/10/2019, 6ng H duogc cip nhat dang ky bién dong va ngay
29/10/2019 6ng H dugc cap doi, thay thé GCNQSDD,QSHN ngay 7/10/2013 cap
cho h¢ ong Huynh van C4. Nhu vay, 6ng H nhan chuyen nhu:(mg toan b nha dat
néu trén la da c6 san nha do 0ng C4 tao lép va dugce cap gidy chimg nhan tir nam
2013, trude ba Tran Thi T1 duoc cap gidy chimg nhan quyén st dung thira dat 564.
Hi¢n trang phén 161 di trong thira dat co nha ctia bj don va ddi chiéu vi tri s6 2 tai
ban db hién trang ngay 22/11/2021, thi phan “16i di chung” nhu nguyén don yéu
cau s& cat do6i phan dat o thudc phan dat tho cua ong H.

[2.4] Theo Cong van sd 330 ngay 11/2/2022; sé 2792/UBND ngay 5/7/2023
ctia Uy ban nhan dan huyén B; y klén cua khu dan cu ngay 07/01/2022 ¢4 xac nhén
ctia UBND x4 Q vé cac ho dan o gan thira dat 564; Cong vin so 14/UBND ngay 12
thang 01 nam 2022 cua x4 Q Duc vé phan dat dién tich 13.9m? hién trang thuc té 13
16i di chung, 16i di trén do 6ng Huynh Van C2 tao lap truéc ddy hon 10 nim
(Khoang nam 2010). Bi don thtra nhan ph?m 16i di tai vi trf s6 2 do ong C2 lam,
nhung thudc thira dat cia 6ng C2 dugc cdp GCNQSD da chuyén nhuong cho bi
don va hién bi don ciing di duoc cdp GCNQSDD nén cho du day 1 16i di do ong
C2 lam nhung nguyén don thira nhdn mua dat cta 6ng D chua st dung va khong
cung cip duoc chimg cur chimg minh ba T1, Ong b da tung truc tiép str dung
thuong xuyén 101 di ndy dé vao canh tac thira dat 564 (1a dat nong nghiép), vi vay
khong thé cho rang day 161 di hién hitu va 1 16i di chung cho hai thira dét.

Mit khac, theo cac ban anh vi tri thira dat 716 (cua bi don), 564 (ctia nguyén
don) thé hién trén cic nén tang Quy hoach x& Q theo cac Quyét dinh 6013 ngay
26/11/2012; Quyét dinh 6771 ngay 01/11/2013; Quyét dinh sO 4483 ngay
17/10/2019 cia UBND Thanh phd H do UBND huyen B cung cip cung cong van
ngdy 5/7/2023 di néu rd: Phan dién tich dat 13,9m® muc dich sur dung dat 1a dat
“TV” khong phai dat giao théng. Chi mot phén thira 716 tiép giap duong H x& Q
quy hoach dat giao thong va vi tri quy hoach nay ¢ phia ngoai thu¢c phan dat dugc
cong nhén tréng cdy lau nim, ma khong phai vi tri s0 2 la dat tho nhu nguyén don
yéu cau. Theo trinh bay cta 6ng P thé hién khong c6 cam két dat vi tri 02 la dat
16i di chung, vi day cling khong phai 1a dat cua ong D. Hon nita, chit viét tai mat
sau cua Hop dong chuyén nhuong quyén str dung dat ngay 16/11/2011 (gidy tay)
gitra Ong Nguyén Hitu N (bén nhan chuyén nhuong) va ong Huynh Van C2, ba
Nguyén Thi B1, 6ng Huynh Quéc C1 (bén chuyén nhuong) c6 ndi dung: “Trong
phan dit dwoc di chung con dwong 1,5m tinh tir dudng H — Qui Dd’c cap can nha
s6 B chay dai dén khodng 1 60m (di chung vinh vién khéng khiéu nai”’ , nguyén don
khdng xac dinh dugc chir viét cta ai, khong co chir ky va tén ctia nguoi viét, khong
ro vi tri dién tich, phan dét nao duoc di chung ... va theo quy dinh tai Diéu 95 Luét
dat dai 2013 thi phﬁn 16i di chung duoc cam két phai dang ky k& khai nhung hoan
toan khong c6, nén y kién cua cic ho dan néu trén cling khong phai 13 cin cir dé
coéng nhan vi tri s6 2 dién tich 9,8m? dét cua bi don 1a 16i di chung véi bi don.

[2.5] Theo Cong van sé 14/UBND ngay 12/01/2022 cua Uy ban nhan dan xa
Q c6 néu ngoai 16i di dang tranh chap thi phan dat 151,9m? thudc thira 564 khong
con 16i di khéc ciing khong thé xem xét trong vy kién nay. Tuy nhién, theo Ban d6
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Qu%E1%BA%ADn%2010
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B3/66%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B3/66%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20v%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0m%20Quang%20Huy:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20B3/9B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Qui%20%C4%90%E1%BB%A9c

hién trang ngay 22/11/2021 va y kién ong Nguyen Vian U thi ngoai huong Nam
giap dat bi don, thira dat cua nguyén don van gidp cac thua dat trong khac. Neu
thue té thira dat cua nguyén don khong c6 161 di, thi c6 quyén khoi kién yéu cau
chu so hitu bat dong san vay boc danh cho minh mot 16i di hop 1y trén phan dat cta
ho, nhung phai dam bao su thuan ti¢én va hop ly nhat, thiét hai gay ra la it nhét cho
chu bat dong mé 16i di.

[2.6] Ddi voi yéu cau hity mot phan Gidy chimg nhin quyén st dung dat,
quyén so hiru nha ¢ va tai san khac gan lién véi dat s6 BN664668, s6 vao so cip
GCN: CH01546 do Uy ban nhan dan huyén B cip ngay 07/10/2013 cho ho ong
Huynh Van C2 va huy toan b Gidy ching nhén quyén sir dung dat, quyén so hitu
nha & va tai san khac gan lién v6i dat s6 CO906181 duoc S¢ Tai nguyén va Moi
truong Thanh phc T4 cap ngay 29/10/2019 cho bi don: Theo phan tich trén, phan
dién tich dat 9,8m? vi tri sb 2 khong phai 16i di chung, Gidy ching nhén quyén su
dung dat cap cho ong C2 va sau nay cap cho 6ng H khong thé hién c6 16i di chung
va viée cap GCNQSDD,QSHNO va tai san khac gin lién v6i dat nay dung trinh tu,
tht tuc phap luat quy dinh nén yéu ciu nay cia nguyén don 13 khéng c6 can ctr
chép nhan.

[2.6] Theo Bién ban xem xét tham dinh tai chd ngay 30/3/2021 thé hién: phan
rao chan ludi B40 phia sau 16i di giap voi thira dat 564 ciia nguyén don, bi don da
tu nguyén thao do. Do do, Toa an cap so tham ghi nhan su tu nguyén nay cua bi
don la co can cu.

[3] Tt nhimg phén tich, nhan dinh trén, Toa an cap so tham tuyén khong chap
nhan yéu cau cua nguyén don la c6 can cu. Tai phién toa phuc tham, nguyén don va
ngudi c6 quyén loi, nghia vu lién quan c6 khang cdo nhung khong Xuat trinh thém
cac tai liéu, chimg ct gi mai dé chimg minh nén khong chap nhan toan bo khang
cao; gilr nguyén Ban an so thim nhu dé nghi cta dai dién Vién kiém sat nhan dan
cap cao tai Thanh phé H6 Chi Minh.

[4] Cac quyét dinh khac cta ban an so thim khéng c6 khang cio, khang nghi
c6 hi€u luc phap luét ké tir ngay hét thoi han khang céo, khang nghi.

[5] V& an phi dan su phuc tham: Do khang céo cia nguyén don ba Nguyén
Ngoc Lan C va ngudi ¢6 quyén loi, nghia vy lién quan 6ng Nguyen Vin U khong

duogc chap nhan nén ba C, 6ng U, mdi nguoi phai chiu 300.000 dong 4n phi dan sy
phuc tham theo quy dinh cua phap luat.

Vi nhitng lé trén;
QUYET PINH:

1. Can ctr khoan 1 Piéu 308 B0 luat t tung dan sy nam 2015;

Khong chap nhén khang cdo cua nguyén don ba Nguyén Ngoc Lan C va
nguoi co quyén lgi, nghia vy lién ong Nguyén Vin U; giit nguyén Ban 4an dan su so
tham sé 1587/2023/DS-ST ngay 31/8/2023 cta Toa an nhan dan Thanh phd HO Chi
Minh.

2. Can cir Diéu 5, khodn 3 Dicu 35, khoan 4 Diéu 34, Diéu 37, Diéu 147, Diu
157, biéu 165, bi¢u 227, khoan 1 bi¢u 228 Bo Luat To tung dan su;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Lan%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20t%E1%BB%95%208,%20%E1%BA%A5p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B8/242%20T%E1%BB%95%208,%20%E1%BA%A4p%202,%20x%C3%A3%20Phong%20Ph%C3%BA,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ap dung Diéu 247, 248, 249, 254 cua B ludt dan sy 2015; Nghi quyét s6
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vy Quéc hoi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén x1r:

2.1. Khong chip nhan toan b yéu cau khoi kién ctia nguyén don ba Nguyén
Ngoc Lan C vé vi¢c:

- Yéu cau cong nhan ph::in dét dién tich 13,9m? thudc mot phﬁn thira dat sb
716, 564 t& ban d6 s6 02 x3 Q, huyén B - tuong Gng vi tri s6 01, 2 theo Ban db hién
trang vi tri — ap ranh do Trung tdm Po dac Ban d6 thudc S Tai nguyén va Moi
truong Thanh phd T4 1ap ngay 22/11/2021, 1a 161 di chung cho ba Nguyén Ngoc L2
Chi, dng Nguyén Van U di vao phan dat thudc thira sb 546 cta ba C;

- Yéu cau budc 6ng Pam Quang H thao d& hang rao lu6i B40 cao 1,8m ngang
8,9m hi¢n hiru trén thua dat s0 716, to ban d6 s6 2 va hiy mot phan gidy ching
nhan quyén st dung dét, quyén s0 hiru nha ¢ va tai san khac gan lién voi dat sd
BN664688 do UBND huyén B cap cho ho 6ng Huynh Van C2 ngay 07/10/2013;
mot phan glay ching nhén quyén st dung dat, quyén so hitu nha ¢ va tai san khac
gan lién v6i dat s C0906181 do So T4 cap ngay 29/10/2019 cho ong Pam Quang
H;

’ 2.2. Ghi nh§1n su tu nguyég cua bi don ong bam Quang H: Théo do phén rao
chan ludi B40 néu trong phan dat thira dat 564 cua nguyén don ba C.

2.3. Ba Nguyén Ngoc Lan C, dng Nguyén Vin U duoc quyén khoi kién yéu
cau mo 16i di néu thira dét bi bao boc boi cac bat dong san khac ma khong ¢ hoic
khong du 16i di. Ba B Thi Xuan M2 dugc quyén khoi kién lién quan dén céc giao
dich dan su theo quy dinh phép luat.

3. Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hi€u luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi

4. Vé an phi dan sy phuc tham: Nguyén don ba Nguyén Ngoc Lan C va ngu’dl co
quyén lgi, nghia vu lién quan 6ng Nguyén Van U, mdi ngudi phai chiu 300.000 dong
an phi dan sy phtc tham nhung dugc trir s6 tién tam Gng an phi phuc tham da nop
theo cac Bién lai thu s6 0002062 ngay 14/9/2023 va Bién lai thu s6 0002061 ngay
14/9/2023 cua Cyc Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao; _ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Thanh pho H6 Chi Minh;

- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phb Ho Chi Minh;

- Cuc THADS Thanh phé Hd Chi Minh;

- Cac duong su;

- Luu VP, hd so vy an, PQH.

Ngé Dic Tho
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