TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tw do - Hanh phuc

Ban an sb: 770/2023/HS-PT
Ngay: 11/10/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phédn Hgi déng xét xir phiic thdm géom co:

Thdam phdn — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Nguyén Hai Thanh;

Ong Nguyén Xuéin Pién.

- Thw ky phién toa: Ba Pham Thi Nhan, Thu ky Toa an nhan dan cép cao tai
Ha Noi.

- Pai dién Vign kiém sdt nhan cdp cao tai Ha Nji tham gia phién toa: Ba
Poan Thi Binh, Kiém sat vién cao cip.

Ngay 11 thang 10 nam 2023, tai tru s¢ Toa an nhan dan cap cao tai Ha Noi
xét xir phiic tham cong khai vu an hinh sy thu Iy s6 731/2023/TLPT-HS ngay 17
thang 7 nam 2023 d6i voi cac bi cdo Nguyén Ngoc Q, Pang Thi Minh T; do ¢6
khang cao ciia cac bi cdo d6i v6i Ban an hinh su so tham sé 34/2023/HS-ST ngay
18 thang 5 nam 2023 cua Toa an nhan dan tinh Pha Tho.

- Cdc bi cdo co khang cdo:

1. Ho va tén: Nguyén Ngoc Q, sinh ngay 17/6/1979; giéi tinh: Nam; tén goi
khac: Khong; noti sinh: huyén C, tinh Phii Tho; noi PKHKTT va chd & hién nay:
Khu b, xa M, huyén C, tinh Phu Tho; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Khong; trinh do hoc van: 12/12; nghé nghi¢p: Lao dong tu do; bod dé:
Nguyén Vin T1 (da chét); me dé: Nguyén Thi B1, sinh nim 1955; vo: Lé Thi Thu
L, sinh nam 1978; con: C6 2 con, con 16n sinh nam 2005, nho sinh nam 2008; anh,
chi, em rudt c6 4 nguoi, bi cdo 1a con thur hai; tién an, tién sy: Khong; nhan than:
Tai Ban an s6 03/HSST ngay 15/01/1998, Toa an nhan dan huyén Séng Thao, tinh
Phu Tho xtr phat 12 thang cai tao khong giam giir vé t6i “Déanh bac” (s6 tién danh
bac dudi 500.000 dong); bi cao bi ap dung bién phap cdm di khéi noi cu tr; ving
mat.

2. Ho va tén: Bang Thi Minh T, sinh ngay 28/12/1977; gi6i tinh: Nir; tén goi
khac: Khong; noi sinh: huyén C, tinh Phii Tho; noi BPKHKTT va chd & hién nay:
Khu M, xa M, huyén C, tinh Pha Tho; quéc tich: Viét Nam; dan tdc: Kinh; ton
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gido: Khong; trinh d§ hoc van: 02/12; nghé nghi¢p: Lao dong tu do; bo: Dang
Tién V (d3 chét); me: Dang Thi X, sinh nim 1951; chong: Nguyén Hung V1 (da
chét); con: Co 2 con, con 16n sinh nam 1999, con nhé sinh nam 2008; anh, chi, em
rudt ¢6 4 nguoi, bi cdo l1a con thu hai; tién sy: Khong; tién 4n: Tai Ban 4an sb
58/2018/HSST, ngay 21/11/2018, Toa an nhan dan huyén Cam Khé, tinh Phu Tho
xur phat 36 thang tu, nhung cho hudng an treo vé t0i “Péanh bac”, thoi gian thu
thach 60 thang; tai Quyét dinh s6 15/2021/QD-TA, ngay 23/8/2021 cta Toa an
nhan dan huyén Cam Khé, tinh Phi Tho réit ngan thoi gian thir thach cta an treo 13
12 thang; nhan than: Tai Ban an s6 08/2017/HSST ngay 23/01/2017, Toa an nhan
dan huyén Cam Khé, tinh Phu Tho xur phat 12.000.000 dong vé toi “Panh bac”,
ngay 23/01/2017 thi hanh xong toan by ban an; bi cao bi tam gitt tor ngay
24/3/2022 dén ngay 01/4//2022 dugce ap dung bién phap ngin chian cam di khoi
noi cu tra; c6 mat. A

Nguweoi bao chita cho bi cdo T: Ong Lé Hiru L1 - Cong ty L3, thudc Doan luat
su tinh P; dia chi: S6 A, duong M, phuong T, thanh pho V tinh Phu Tho; vang
mat.

- Trong vu an con co 06 bi cao khac khong khang cado, khong bi khang nghi,
khong triéu tdp tham gia phién toa.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an, ban an so thim va dién bién tai phién
toa, ndi dung vu an dugc tom tat nhu sau:

Hoi 18 gid 15 ngay 24/3/2022, tai noi ¢ ciia Nguyén Thi C, sinh nim 2000, &
khu B, xa C, huyén C, tinh Phti Tho, Cong an tinh P phat hién, bat qua tang C ¢6
hanh vi nhéan sb 16, && qua tin nhin dién thoai di dong cua Nguyén Thi D véi sb
tién twong tng 1a 11.092.000 déng; thu giit cua Chang 01 dién thoai di dong
Iphone 68, lip sim thué bao 0355917293. Cung thoi diém ndy, Cong an tinh P bat
qua tang tai noi & cia Nguyén Thi D sir dung dién thoai V2, lap sim thué bao
0777422301 dé nhan tin 16, dé cho C, thu gitt cia P 01 dién thoai di dong. Kham
xét khan cap noi & ciia Nguyén Thi C va Nguyén Thi D, thu giit ciia C 01 dién
thoai Iphone XS Max, mau vang lip sim thué bao 0978824566.

Quaé trinh diéu tra xac dinh, nguoi choi 106, dé quy udc danh bac voi nhau
dudi hinh thic gu tin nhéan qua di¢n thoai di dong; mot diém 16 tinh tir 21.700
doéng dén 22.000 dong, néu trang thudong s& dugc huong 80.000 dong/1 diém 16;
s6 16 tring thudng duoc tinh 1a tring voi 2 s6 cudi cua tat ca cac giai két qua xo6
s6, s6 3 cang trang thudng 1 tring véi 3 s6 cubi cua giai dic biét, duoc hudong gap
400 lan sb tién danh; 16 xién 2 trang thuéng duoc hudng gip 10 1an sb tién danh,
16 xién 3 trang nhan dugc gip 40 1an s tién danh. S6 dé trang thudng duoc tinh 1a
triung voi 2 s6 cudi cua giai dic biét, néu trang dé s& dugc huong gip 70 lan sb
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tién da danh. Viéc xac dinh tring sb 16, dé duge can cir vao két qua x0 86 kién
thiét Mién bac mo thudng trong ngdy dé xac dinh thing, thua va thanh toén; sau
khi c¢6 két qua ngudi choi s& tu ddi chiéu, thanh toan thang thua.

Két qua diéu tra x4c dinh dugc nhu sau:

Ding Thi Minh T da thué Nguyén Thi C 13 chau ctia T va Nguyén Ngoc Q la
hang x6m voi T dimg ra nhan bang 16, dé. T tra cho C va Q mdi ngudi 5.000.000
d6ng/1 thang. T dua cho C dién thoai di dong Iphone 6S, lip sim 0355917293,
dang nhap zalo “Cay c6” dé nhén sb 16 dé. T dua cho Q 01 sim dién thoai thué bao
0988195476 dé lép vao dién thoai Iphone 6S cua Q, dang nhap zalo “Tai1 Loc” dé
nhan s6 16, dé. Sau khi c6 két qua x6 s thi Q va C tong hop thang, thua va béo lai
cho T @& Thu thanh t voi ngudi choi. T s& 1a nguoi thoa thuan, thong nhat véi
nguoi choi, cho sé dién thoai, zalo dé nhimg ngudi nay gii tin nhin vao dién
thoai, zalo cua C va Q.

Ngay 24/3/2022, Nguyén Thi B, Nguyén Canh T2, Pd Thi Ngoc A nhan tin
16, dé vao so dién thoai, zalo do Nguyén Thi C quan ly; Piang Thi Thanh H nhin
tin 16, dé vao zalo do Nguyén Ngoc Q quan 1y; cu thé:

1. Pbi v6i Nguyén Thi B: Sir dung dién thoai lap sim thué bao 0777422301
nhan 1 tin nhin c6 ndi dung s6 16, d& dén s6 dién thoai 0355917293 do Nguyén
Thi C dang quan 1y, twong Gng véi s6 tién 1a 11.092.000 ddng. Sau do, P va C bi
bit qua tang va thu giir dién thoai st dung nhan tin 16, dé nhu da néu trén; Dva T
chua thanh toan tién cho nhau.

2. B6i véi Nguyén Canh T2: St dung dién thoai OPPO A1k, lap sim thué bao
0377476631, dang nhédp tai khoan zalo “CHI BIA” nhin 4 tin nhin c6 ndi dung
cac s6 16, dé& dén zalo “Cay c6” do Nguyén Thi C quan 1y, trong tng véi sb tién 1a
9.097.000 déng; T2 va T chua thanh toan tién cho nhau. Khi kiém tra dién thoai va
T2 khai nhén trong 04 tin nhan guri cho T thi ¢6 01 tin nhan 14 hinh anh bang dé
dugc chup lai, bang dé nay T2 nhan tir tai khoan zalo “Manh Thang” cia ngudi
dan ong tén T3, 1a khach qua duong dén mua hang tai nha T2 va khong biét tudi
dia chi caa T3. T3 biét T2 danh 16 dé nén da nhd bao sd 16, dé véi sd tién twong
tmg 14 7.070.000 ddng, T2 chi danh 16, d& véi sb tién 2.027.000 dong; T2 khai T3
da thanh todn tién cho T2,

3. Bdi véi BS Thi Ngoc A: Do quen biét nhau, T cho A tai khoan zalo dé
chuyén s6 16, dé. Anh str dung dién thoai Iphone 6S, lép sim thué bao 0977574221
dang nhap zalo “Mat Kinh Ana” nhéan 1 tin nhan c6 ndi dung cac s6 16 dé dén zalo
“Cay ¢0” do Nguyén Thi C quéan 1y, twong tng voi sé tién 1a 990.000 dong (A di
bi két 4n vé toi danh bac, chua duoc x6a an tich). Ngay 26/3/2022, A dau tha va
giao ndp dién thoai str dung dé danh bac; sb tién 16, d& A va T chua thanh toan.

4. Béi véi Pang Thi Thanh H: Do quen biét nhau nén T cho H tai khoan zalo
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“Tai Loc” dé chuyén s6 16, dé. H st dung dién thoai Samsung Galaxy J3 Pro,
khong 1dp sim, ddng nhép zalo “Kem Dudng Da”, nhén 3 tin ¢6 ndi dung sb 16, dé
dén zalo “Tai Loc” ma Nguyén Ngoc Q dang quan ly, twong tng véi sb tién 1a
6.076.000 dong. Ngay 26/3/2022, H dau thu va giao ndp dién thoai sir dung dé
danh bac; sb tién 16, d& H chua thanh toan cho T.

5. Pbi v6i Tran Quang L2: Ngoai hanh vi nhan sb 16, dé thué cho Pang Thi
Minh T thi Nguyén Ngoc Q con nhén riéng s6 16, dé ciia Tran Quang L2. Q va L2
tu théng nhat danh 16, dé voi nhau, quy wdc 1 diém 16 1a 21.700 dong; T khong
biét Q nhan 16 dé cua L2. Ngay 24/3/2022, L2 st dung dién thoai Iphone 6, lip
sim thué bao 0345573999, dang nhap zalo “Quang Loi” va nhan 1 tin ¢6 nodi dung
cac sb 16, dé dén tai khoan zalo “Tai Loc” cho Nguyén Ngoc Q, véi sb tién twong
g 1a 21.700.000 dong. Ngay 25/3/2022, Quyén dau tha va giao ndp dién thoai
str dung danh bac; Q va L2 chua thanh toan tién v&i nhau.

6. Boi v6i Nguyén Thi C, Nguyén Ngoc Q va Pang Thi Minh T:

Ngay 24/3/2022, Nguyén Thi C nhan sd 16, d& cia Nguyén Thi D la
11.092.000 dong, ctia Nguyén Canh T2 1a 9.097.000 dong, caa B3 Thi Ngoc A 13
990.000 dong; tong sd tién 16, d& Nguyén Thi C nhén 14 21.179.000 dong. Nguyén
Ngoc Q nhén sb 16, d& ctia Bang Thi Thanh H 1 6.076.000 dong. Tong sb tién 10,
dé ma Nguyén Thi C va Nguyén Ngoc Q nhan 1a 27.255.000 dong.

Ping Thi Minh T thué Nguyén Thi C va Nguyén Ngoc Q nhan sb 16 dé, tra
cong mdi ngudi 5.000.000 dong/thang va T dua cho C dién thoai, sim thué bao
dang nhap sin zalo “Cay c6”, dua cho Q sim dién thoai dé ding nhdp zalo “Tai
Loc”, nhan cac sb6 16 dé& cta nhiéu ngudi véi tong sb tién 16 dé trong ngay
24/3/2022 14 27.255.000 dong.

Nguyén Ngoc Q va Nguyén Thi C dong pham véi Pang Thi Minh T vé hanh
vi to chire danh bac véi vai tro 14 ngudi thye hién; T 14 cha muu, tryc tiép thanh
toan thang, thua tién d4nh bac véi ngudi choi. Pang Thi Minh T chua tra tién thué
cho Nguyén Ngoc Q va Nguyén Thi C. Ngoai ra, Nguyén Ngoc Q con nhan riéng
s6 16 dé tuwong mg voi s tién 21.700.000 doéng cua Tran Quang L2 nén Q con
phai chiu trach nhiém hinh sy vé hanh vi danh bac voi L2.

- Vat chiing va tai san thu gilt cua vu an:

- Thu ctia Pang Thi Minh T: 01 dién thoai di dong Iphone 8 Plus mau do, s6
imei 356114096736623, lap sim 0962871705; 01 dién thoai Nokia mau xanh, so
imei 1: 355043870792257, imei 2: 355043872792255, lap sim 0866790199. Hai
dién thoai nay T sur dung lién lac, trao ddi vé viéc danh bac.

- Thu cua Nguyén Thi D: 01 dién thoai Viettel mau do, s6 imei 1:
359430061807901, imei 2: 359430061807919, liap sim 0777422301, dién thoai
nay P st dung dé danh bac.
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- Thu ciia Nguyén Canh T2: 01 dién thoai OPPO Alk, mau dé, s6 imei 1:
861220040416697, imei 2: 861220040416689, 1ap sim 0377476631, dién thoai T2
st dung dé danh bac.

- Thu cta Nguyén Thi C: 01 dién thoai Iphone 6S, mau xam, s6 imei
354953073840524, lap sim 0355917293, day la dién thoai Chang str dung nhén tin
nhan 16, d&; 01 dién thoai Iphone XS Max, mau vang, so imei 357270090374974,
lép sim 0978824566, C stir dung trao ddi voi T vé viée nhan sb 16, dé.

- Thu ctua Nguyén Ngoc Q: 01 dién thoai Iphone 6s mau hong, sb
imei353798088005618, lip sim 0988195476, dién thoai ndy Q st dung dé danh
bac; 01 dién thoai Nokia mau xanh, sd imei 352115454580820, lép sim
0965176266, dién thoai Quyén sir dung trao d6i voi T vé viéc danh bac.

- Thu cua P Thi Ngoc A: 01 dién thoai Iphone 6S, mau héng, s6 imei
353317075373630, lap sim 0977574221.

- Thu cia Tran Quang L2: 01 dién thoai Iphone 6, mau vang, s6 imei
359482086773808, lap sim0345573999, dién thoai L2 sir dung dé danh bac.

- Thu cta Pang Thi Thanh H: 01 dién thoai Samsung Galaxy J3 Pro, mau
vang , s6 imei 1: 358868083327740, s6 imei 2: 358869083327748, khong lap sim,
man hinh bi vo.

- V& s6 tién cac bi cdo dung danh bac gdm: Nguyén Thi B 11.092.000 dong,
Nguyén Canh T2 9.097.000 dong, DS Thi Ngoc A 990.000 déng, Tran Quang L2
21.700.000 déng, Pang Thi Thanh H 6.076.000 déng. Qua trinh diéu tra céc bi cdo
tu nguyén nop lai toan bd sb tién danh bac, téng s6 1a 48.955.000 déng (sé tién
nay duoc ndp vao tai khoan tam gitr cia Cong an tinh P theo gidy ndp tién ngay
05/9/2022 tai Kho bac Nha nudc tinh P).

- Tai Ban én hinh sy so tham sé 34/2023/HS-ST ngay 18 thing 5 nam 2023
ciia Toa dn nhan dan tinh Phii Tho da quyét dinh:

1. Vé diéu luat ap dung:

- Can ct diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; Diéu
38 Bo luat Hinh su; can cit khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51;
Diéu 35 Bo luat Hinh su ddi vi Nguyén Ngoc Q.

- Can cir diém ¢ khoan 1 Diéu 322; diém s khoan 1, khoan 2 Diéu 51; diém h
khoan 1 Piéu 52; Piéu 38 Bo luat Hinh su d6i voi DPang Thi Minh T.

2. Vé toi danh: Tuyén b bi cdo Nguyén Ngoc Q pham toi “T6 chirc danh
bac” va t01 “Danh bac”; bi cdo Pang Thi Minh T pham t6i “T6 chtrc danh bac”.

3. V& hinh phat:

- Xt phat bi cdo Pang Thi Minh T 12 (mudi hai) thang t vé toi “Td chirc
danh bac”.

Ap dung khoan 5 Piéu 65; khoan 2 Diéu 56 Bo luat Hinh su. Tong hop véi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A3nh%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/6/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%90%C3%ACnh%20C%E1%BA%A3,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BA%A3nh%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Thanh%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/6/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%90%C3%ACnh%20C%E1%BA%A3,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/12/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Minh%20T%C3%A2n,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/6/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%90%C3%ACnh%20C%E1%BA%A3,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/12/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Minh%20T%C3%A2n,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Minh%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/12/1977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Minh%20T%C3%A2n,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

36 (ba muoi sau) thang tu cho hudng an treo vé tdi danh bac ctia Ban an sd
58/2018/HSST ngay 21/11/2018 cua Toa an nhan dan huyén Cam Khé, tinh Pha
Tho; budc bi céo phai chip hanh hinh phat chung cho ca hai ban an 13 48 (bén
muoi tam) thang ti nhung duoc khau trir thoi gian tam gitr tir ngay 07/6/2018 dén
ngay 15/6/2018 cua sd 58/2018/HSST ngay 21/11/2018 ctua Toa an nhan dan
huyén Cam Khé, tinh Pha Tho va duogc khiu trir thoi gian tam gitr cua lan pham
t6i nay tir ngdy 24/3/2022 dén ngay 01/4/2022. Thoi han ti tinh tir ngdy bi cdo di
chép hanh an.

- Xur phat bi cdo Nguyén Ngoc Q 12 (mudi hai) thang ti vé toi “T6 chirc
danh bac”. Thoi han chip hanh hinh phat ti tinh tir ngdy bat di thi hanh 4n. X
phat bi cdo Nguyén Ngoc Q 35.000.000 dong (ba muoi lim triéu dong) vé toi
“Panh bac”.

Ngoai ra, Toa 4n cap so thim con quyét dinh hinh phat d6i voi cac bi céo
Nguyén Thi C, P Thi Ngoc A, Tran Quang L2, Nguyén Thi B, Nguyén Canh
T2, Pang Thi Thanh H; xir 1y vat chimg, an phi va thong bao quyén khang céo
theo quy dinh cua phap luat.

Ngay 27/5/2023, bi cao Pang Thi Minh T c6 don khang céo khéng dong ¥
v6i vide xét xir clia ban 4n so tham, bi cdo khong dua dién thoai cho Q va T4 dé
nhan tin nhén cta nguoi danh bac; bi cdo khong thoa thuén tra tién cong cho Q va
T4; trong dién thoai cua bi cdo khong cé viéc nhén tin lién quan dén danh 16, danh
dé; Q va T4 nhan tin danh 16, dé khong lién quan dén bi cdo nén bi cdo khong
pham toi.

Ngay 29/5/2023, bi cao Nguyén Ngoc Q c¢6 don khang céo khong dong ¥ voi
viéc xét xir ctia ban 4n so thAm vé tdi “Td chirc danh bac”, bi cdo khong dugc T
thué dé ghi 16, dé, bi céo T khong dua dién thoai cho bi cdo dé nhén tin nhin cua
nguoi ghi 16, dé, tai co quan diéu tra bi cao khai véi muc dich dé d6 15i cho bi céo
T, s tién Pang Thi Thanh H danh bac 6.076.000 dong bi cao khong chuyén cho T
ma bi cdo gilt 1ai nén ban &n so tham xur phat bi cdo 12 thang tu vé t0i “To churc
danh bac” 1a khong dung.

Tai phién toa phiic thim:

- Bi c4o Ping Thi Minh T rut toan bo don khang céo; bi cdo Nguyén Ngoc Q
vang mat.

- Hoi dong xét xir cong bd cong khai don khang cao ctia bi cio Nguyén Ngoc
Q va mot s6 tai liéu co trong hd so vu an gém: Bién ban vé viéc dau thu, cac Ban
tu khai va tuong trinh, Bién ban léy 101 khai cua bi cao Nguyén Ngoc Q; Ban tu
khai va tuong trinh, Bién ban léy 101 khai cua bi cdo Pang Thi Minh T; Bién ban
bat nguodi pham t6i qua tang ddi véi Nguyén Thi C, B2 ty khai va tudng trinh,
Bién ban 14y 16i khai cta bi cdo Nguyén Thi C; Ban ty khai va Bién ban lay 10i
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khai cta cac bi cdo Tran Quang L2, Nguyén Thi B, Nguyén Canh T2, Ping Thi
Thanh H va B Thi Ngoc A.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N§i phat biéu quan diém:

+ V& t6 tung: Khang cdo cia cac bi cao Dang Thi Minh T, Nguyén Ngoc Q 1a
trong thoi han va ding quy dinh phap luat nén duoc chap nhan dé xem xét theo
thu tuc phuc tham. Tai phién toa phuc tham, bi céo bang Thi Minh T rut toan bd
don khang céo 1a tw nguyén va hop 18 nén dé nghi chap nhan.

+ Vé ndi dung: Can ctr céc tai li€u, ching cur c6 trong hd so, 161 khai cta céac
bi céo trong vu &n tai Co quan diéu tra cling nhu 101 khai nhan tdi1 ctia cac bi cao T,
Q tai phién toa so tham, c6 du co sé két luan bi cdo Nguyén Ngoc Q pham tdi “T6
chtrc danh bac” va td1 “DPanh bac”, khang cdo kéu oan cua bi cdo la khong c6 co
s& chap nhan. D& nghi Hoi dong xét xtr 4p dung diém a khoan 1 Piéu 355, Diéu
356 Bo luat T tung hinh sy dinh chi xét xir phiic tham ddi véi khang céo cua bi
cdo bang Thi Minh T; bac khang c4o ctia bi cdo Nguyén Ngoc Q, git nguyén ban
an so thim ctia Toa 4n nhan dan tinh Pha Tho.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai licu trong hd so vu 4n da duogc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1]. V& 6 tung:

[1.1] V& hanh vi, quyét dinh tb tung cua cac co quan tién hanh t6 tung, nguoi
tién hanh t6 tung trong qua trinh diéu tra, truy t0, xét xir so tham da thyc hién
ding tham quyén, trinh tu tha tuc quy dinh cua Bo luat T tung hinh su, khong ai
coOy kién hodc khiéu nai. Do d6, cac hanh vi, quyét dinh t6 tung cua co quan tién
hanh t6 tung, ngudi tién hanh t6 tung 13 hop phap.

[1.2] Pon khang c4o cla cic bi cdo Pang Thi Minh T, Nguyén Ngoc Q I
trong han luat dinh nén duogc chép nhan hop 1€ dé xem xét theo thu tuc phtc tham.

[1.3] Tai phién toa phtic thim, Luat su bao chita cho bi cdo Ping Thi Minh T
vang mit, co don xin hodn phién toa véi Iy do bi huyét ap nhung khong cung cap
tai li¢u, chung cur chirmg minh cia co quan y té& va bi cdo bang Thi Minh T bi xét
xt vé t0i danh va khung hinh phat khong thudc trudng hop bat bude phai c6 Luat
su bao chita; d6i véi bi cdo Nguyén Ngoc Q da dugc triéu tap hop 1€ 1an 02 nhung
vang mit, c6 don xin hodn phién toa va giri kém theo 14 gidy nam vién diéu tri do
dau bung nhung xét thiy su vang mit ciia bi cdo khong vi 1y do bat kha khang
hoic khong do tré ngai khach quan va su vang mit ciia bi cio khong gy tro ngai
cho viéc xét xir nén Hoi ddng xét xir quyét dinh tiép tuc xét xir vu an theo quy
dinh tai Diéu 290 Bo luat TH tung hinh su.

[1.4] Ta1 phién toa phuc tham, bi cdo béang Thi Minh T xin rat toan b§ don
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khang céo 1a sy tu nguyén, khong trai phap luat nén Hoi dong xét xtr chap nhan va
dinh chi xét xir phuc thim ddi véi khang céo cua bi cdo.

[2] V& ndi dung; xét khang cdo cua bi cdo Nguyén Ngoc Q, Hoi dong xét xur
nhan thay:

Tai phién toa phac tham, bi cdo Nguyén Thi Minh T5 rat toan bd don khang
c4o va trinh bay khong nhé cu thé viéc vi pham phép luat nhung thira nhan céc 10i
khai cua bi cdo tai co quan diéu tra 1a dang su that.

Can ctr vao cac chung cu, tai li¢u co tai ho so, 161 khai cta cac bi céo tai co
quan diéu tra cling nhu 161 khai nhén t01 cua céac bi céo tai phién toa so tham 1a
pht hop véi nhau, c6 du co s két luan: Ngay 24/3/2022, Ping Thi Minh T thué
Nguyén Thi C va Nguyén Ngoc Q mdi ngudi 5.000.000 dong/1 thang dé nhéan sb
16 dé, qua tin nhén hodc zalo. T dua dién thoai, sim cho C, dua sim cho Q dé nhan
ghi 16 dé. Ngay 24/3/2022, Nguyén Thi C nhan s 16, dé ctia Nguyén Thi P s6 tién
1a 11.092.000 dong, nhan ciia Nguyén Canh T2 sb tién 1a 9.097.000 dong, nhan
ctia P Thi Ngoc A s tién 990.000 dong; tong so tién 16, d¢ Nguyén Thi C nhan
1a 21.179.000 dong. Nguyén Ngoc Q nhan s6 16, dé ctia Pang Thi Thanh H s6 tién
1a 6.076.000 dong. Nguyén Ngoc Q va Nguyén Thi C dong pham véi Pang Thi
Minh T vé hanh vi té chttc danh bac véi vai tro 1a nguoi thye hién; T 1a chi muu,
tryc tiép thanh toan thang, thua va tién danh bac voi nguoi choi. Pang Thi Minh T
chua tra tién thué cho Nguyén Ngoc Q va Nguyén Thi C; tién 16, dé cac bi céo
chua thanh toan cho nhau. Ngoai ra, ngay 24/3/2022, Nguyén Ngoc Q con ¢6 hanh
vi danh bac voi Tran Quang L2 véi sb tién 13 21.700.000 dong; T khong biét viéc
Q danh bac véi L2. Nhu vay, Bang Thi Minh T phai chiu trach nhi¢m hinh su vé
hanh vi t6 chirc danh bac véi sé tién dung danh bac trong cung mot lan tri gia
20.000.000 triéu dong trd 1én 1 27.255.000 dong; Nguyén Ngoc Q va Nguyén Thi
C phai chiu trach nhiém hinh sy véi vai trd dong pham véi T vé hanh vi to chirc
danh bac. Nguyén Ngoc Q phai chiu trach nhiém hinh sy vé hanh vi danh bac véi
s6 tién dung danh bac 1a 21.700.000 dong. Do d6, ban 4n so tham xét xir bi cdo
Ping Thi Minh T vé t6i “T6 chirc dénh bac” theo quy dinh tai diém ¢ khoan 1
Piéu 322 B luat Hinh sy va xét xr bi céo Nguyén Ngoc Q vé t0i “T6 chtrc danh
bac” va td1 “DPéanh bac” theo quy dinh tai diém ¢ khoan 1 Piéu 322; khoan 1 Piéu
321 B luat Hinh sy 1a ¢6 can ctr phap luét, dung nguoi, ding toi, khong oan.
Khang cio kéu oan ctia bi cdo Nguyén Ngoc Q 1a khong ¢6 co sé chap nhan.

[3] Vi cac nhan dinh trén, Hoi dong xét xir khong chap nhan khang céo cua
bi cao Nguyén Ngoc Q; gilt nguyén ban an so thim nhu dé nghi cta dai dién Vién
kiém sat nhan dan cép cao ta1 Ha No1.

[4] Cac quyét dinh khac cua ban an so thAm khong c6 khang céo, khong bi
khang cdo, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang co,
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khéng nghi.
[5] V& 4n phi: Bi cdo Nguyén Ngoc Q phai chiu 4n phi hinh su phuc thim, bi
c4o Bang Thi Minh T khong phai chiu 4n phi hinh sy phtic tham.
Vi cac lé trén,
QUYET PINH:

1. Ap dung diém a khoan 1 Piéu 355, Piéu 356 Bo luat TS tung hinh su;
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sur dung an phi va
1€ phi Toa an. Chép nhan viéc rat don khang cdo cua bi cao Pang Thi Minh T,
khong chap nhan khang cdo cia bi cdo Nguyén Ngoc Q; gitt nguyén Ban an hinh
su so tham sb 34/2023/HSST ngay 18 thang 5 nim 2023 cua Toa 4n nhan dan tinh
Phu Tho.

2. Pinh chi xét xir phiic thim dbi voi khang céo cua bi cdo Pang Thi Minh T;
cac quyét dinh cta ban an so thim ddi véi bi cao Pang Thi Minh T ¢6 hiéu luc
theo quy dinh cua phap luat.

3. Can ct khoan 1 Diéu 321; diém ¢ khoan 1 Piéu 322; diém s khoan 1,
khoan 2 Diéu 51; Piéu 38 B luat Hinh su. Tuyén bd bi cdo Nguyén Ngoc Q
pham to1 “Td chie danh bac” va toi “Panh bac”. Xu phat bi céo Nguyén Ngoc Q:
12 (muoi hai) thang t vé t0i “T6 chirc danh bac”. Thoi han chip hanh hinh phat
t0 tinh tir ngay bat thi hanh an va xu phat bi cio Nguyén Ngoc Q: 35.000.000
dong (ba muoi 1am triéu) dong vé toi “Panh bac”.

4. Vé an phi: Bi cao Nguyén Ngoc Q phai chiu 200.000 dong an phi hinh su
phtc tham; bi cao Pang Thi Minh T khong phai chiu an phi hinh sy phtc tham.

5. Cac quyét dinh khac cua ban 4n so tham khong co khang cdo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nei nhdn: T/M. HOI PONG XET XU PHUC THAM
- VKSND cdp cao tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Phu Tho,
- VKSND tinh Phu Tho,
- CA tinh Phu Tho;
- Cuc THADS tinh Phu Tho,
- Cdc bi cao;

- Luu HSVA, HCTP. Nguyén Tién Diing
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