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TINH HAI DUONG

Bén 4n sb: 107/2021/HS- ST
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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KINH MON, TINH HAI DUONG

* Thanh phan Hpi dong xét xir so thdm gom co:

- Thdam phan - Chii toa phién toa: Ong Pham Anh Tuyét

- Cdc Héi tham nhdn dan: Ong Nguyén Vin X6
Ba Nguyén Thi Lyu

* Thu ky phién toa: Ba Pao Thi Thu Hoai — Thu ky Toa &n nhan dan thi xa
Kinh Mon.

* Dai dién Vién kiém sdt nhdn dan thi xa Kinh Mon tham gia phién téa: Ong
Nguyén Vin Hiéu- Kiém st vién.

Trong ngay 07 thdng 12 nam 2021, tai tru s& Toa an nhan dan thi xa Kinh
M6n md phién toa xét xtr vu 4n hinh sy so tham thy 1y s: 103/2021/HSST ngay
21 thang 10 nam 2021; Theo quyét dinh dua vu an ra xét xir so: 95/2021/QDXXST-
HS ngay 02 thang 11 nam 2021 d6i voi bi céo:

Ho va tén: Vii Xuan K — sinh nam 1984

Noi cu trl: Thén N, xa L, huyén C, tinh Hai Duong.

Qudc tich: Viét Nam; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khéng;
Trinh d6 vin hoa: 09/12; Nghé nghiép: Lao dong tu do; Con 6ng Vii Xuan T va
ba Hoang Thi T1; Gia dinh c6 03 anh em, bi c40 1a con thtr hai; Vo: Pd Thi N1;
Bi cao c6 02 con.

Tién an, tién su: Khong.

Bi c&o bi tam giam tir ngay 30/3/2021 tai Trai tam giam COng an tinh Hai
Duong. C6 mdt.

Nguoi c6 quyén loi, nghia vu lién quan:

- Anh Tran DPinh T2, sinh nim 1984 va chi Hoang Thi Q, sinh nam 1989;
Péu cu tra: Khu dan cu H, phuong H1, thi xd K1, tinh Hai Duong. Péu dé nghi
ving mat.



- Ong Tran Xuan H2, sinh ndm 1967; Noi cu tra: S6 58 khu 17 thén B, thi
tran L, huyén C, tinh Hai Duong. C6 mt.

- Anh Tran Ngoc T3, sinh nim 1980; Noi cu tri: SO 588 dudng Nguyén
Vin L1, phuong T4, thanh phd H3, tinh Hai Duong. C6 mt.

Ngwoi lam chikng:

- Anh Db Ngoc Q1, sinh nim 1993 va chi Nguyén Thi H4, sinh nim 1995;
Péu cu tra tai: Khu dan cu V, phuong P, thi xa K1, tinh Hai Duong. Déu dé
nghi ving mat.

- Chi B3 Thi T35, sinh nim 1979; Noi cu tri: Thén T6, xd P, huyén A, tinh
Hung Yén. Pé nghi ving mdt.

- Anh Nguyén Ngoc T7, sinh nim 1990; Noi cu tra: Thon M, x4 K2, huyén
T8, tinh Hai Duong. Ving mit.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hé so v &n va dién bién tai phién tda, néi dung
Vu an dwroC tOm tdt nhir sau: Vil Xuan K khong c6 gidy phép kinh doanh vé mit
hang son va khong lam dai 1y cho Cong ty son nao. Khoang thang 09/2019, K
dén gip anh P& Ngoc Q1, sinh nam 1993, 1a cha cira hang Quang Huong, dia
chi: P- K1- Hai Duong, K gi6i thiéu 13 nhan vién tiép thi son cua Dai 1y phan
phdi son Nha dep chuyén phan phdi son Kova. Bén khoang thang 3/2020 K noi
lam riéng va thoa thudn chiét khau % tir 38- 39% trén gia tri son Kova. Dé ban
son thuan tién, ngdy 18/8/2020 K thué nha cua 6ng Tran Xuan H2, dia chi: S6
58 khu 17 thdn B- L- C- Hai Duong dé lam dia diém kinh doanh son.

Ngay 12/10/2020, anh D6 Ngoc QI goi dién thoai cho K dit mua 28
thing son ctia Cong ty son Kova (goi tat 1a son Kova) céc loai gdm: 27 thing
loai 20kg (gém: 08 thung loai K109; 07 thung loai K209; 02 thung loai K871;
05 thung loai K871 KV 571 0W; 04 thung loai K360 KV 501 0W; 01 thung loai
K360 KV 502 OW) va 01 thung loai 4kg (loai K360 KV 545A), K dong y va
hen sang ngay 14/10/2020 sé& giao hang. Ngay 13/10/2020, tai nha sé 58 khu 17
thon B- L, K dung vo thung son Kova (do K xin duoc cia ngudi dan) rdi ding
son ctia cong ty Son Hoa Phét pha tron 1an véi son Kova voéi ty 16 khoang 50/50
roi dung gay khuay déu lén, sau d6 K day Nap thung son Kova va ding tem con
str dung duoc c6 sin tai thung dan vao hodc 14y tem gia loai tem chéng hang gia
ctia Cong ty son Kova dan vao (Tem gia K dit mua ciia nguoi khong quen biét
trén mang). Tong s6 son Kova K lam gia 1a 17 thung son, loai 20kg (gom: 02
thung K 871, 08 thung K109, 07 thung K209).

Sang ngay 14/10/2020, K goi dién ri Nguyén Ngoc T7 — sinh nam 1990,
tra tai: M — K2 — T8 - Hai Duong cung di v6i K dén thi x4 K1 choi, T7 dong y
va di dén nha s6 58 ciia K thué gip K. Sau d6 K diéu khién xe 6 t0 ban tai bién



s6 29C- 291.16 cho 31 thung son Kova céc loai, trong d6 ¢ 17 thung son K 1am
gia néu trén di cung T7 dén ctra hang Quang Huong dé giao son cho vo chong
anh Quang, chi Huong. Khoang 09 gid cing ngdy, dén noi K xudng xe vao gip
anh Quang dé giao son. Pén khoang 09 gio 30 phat clng ngay, khi K dang bé
cac thung son dé hiéu son Kova trén thung xe xubng dé giao cho anh Quang thi
bi luc lwvgng Cong an phuong P kiém tra, K khong xudt trinh dugc gidy to lién
quan dén ngudn gbc 31 thung son Kova. Cong an phudng P di 1ap bién ban lam
viéc va ban giao cho Co quan Canh sat diéu tra Cong an thi x3 Kinh Mén dé giai
quyét theo tham quyén.

Thu giit vat chimg gém: 31 thung son Kova céac loai, trong dé 27 thing
loai 20kg gédm: 07 thung loai K209 (duwoc niém phong ky hiéu tir M 25.1 dén
25.7); 04 thung loai K360- KV 501 OW (duwoc niém phong ky hiéu tir M 26.1
dén 26.4); 01 thung loai K360- KV 502 OW (duwgC niém phong ky hiéu M 27.1);
05 thung loai 871- KV 571 OW (duwoc niém phong ky hiéu tir M 28.1 dén 28.5);
08 thung loai K109 (dwoc niém phong ky hiéu tir M 29.1 dén M 29.8); 02 thung
loai K871 (duwoc niém phong ky hiéu M 30.1, M30.2).

Loai 4 kg la 04 thing gom: 01 thing K360- KV 545A (Puoc niém
phong ky hiéu M 22.1); 02 thung loai K360- KV 501 OW (dwoc niém phong ky
hiéu M 23.1 va M23.2); 01 thung loai K871- KV 609T (dwoc niém phong ky
hiéu 24.1).

Thu giit ctia K 32 tem gia loai tem chng hang gia cua Cong ty son Kova,
01 chiéc dién thoai Samsung Note 9 kém sim, 01 xe 6 t6 bién sb 29C- 291.16
cung dang ky xe.

Cung ngay 14/10/2020, anh B4 Ngoc Q1 con giao ndp cho Co quan diéu
tra 09 thung son Kova, trong do: 07 thung loai 20kg (dwoc niém phong ky hiéu
M 8.1 dén M8.6 va M9.1); 02 thung loai 4kg (dwoc niém phong ky hiéu M 10. Va
M10.2). Anh Quang khai ddy 1 s6 son ma anh mua cta K truéc ngay
14/10/2020.

Qus trinh diéu tra con xac dinh: Ciing v6i cach thire twong tu gidi thiéu
la can b thi truong cua Pai 1y son Nha dep, ngay 13/10/2020 Vi Xuan K da
ban cho ctra hang T2- Q ctia vo chong anh Tran Dinh T2, sinh nim 1984 va chi
Hoang Thi Q, sinh ndm 1989, dia chi: Khu dan cu H- H1- K1- Hai Duong 30
thung son nhan hiéu Kova cac loai, trong d6 c0: 05 thung K209; 07 thung K109;
04 thung K5500 KV 502; 03 thung K360 KV503; 01 thung K550 KV562; 01
thung K360 KV552; 01 thung K360 KV 535; 03 thung K360; 01 thung OT 11A,;
04 thung K5500. Tong sb tién ban son 1a 76.352.000 ddng, trir chiét khau 39%,
chi Q tra cho K sd tién 1a 45.475.000 d6ng. Sau khi ban son, K c6 viét hoa don
ban hang giao cho chi Q 01 ban, con K giit 01 ban. Pén sang ngay 14/10/2020,
chi Q da ban cho khach hang 02 thung son.



Ngay 14/10/2020, sau khi biét thong tin K ban son gia, anh T2 di giao
nép cho Co quan diéu tra: 01 hod don dit hang (ban in gidy than) dé ngay
13/10/2021 ¢6 chir ky cta Vi Xuan K; 28 thung son Kova cac loai da mua cua
K ngay 13/10/2020 néu trén, cu thé: 07 thiing K109 loai 20 kg (niém phong ky
hiéu tir M11.1 dén M11.7); 04 thiing K5500- K\V502 OW loai 20kg (niém phong
ky hiéu tir M12.1 dén M12.4); 04 thing loai K209 loai 20kg (niém phong ky hiéu
tir M13.1 dén M13.4); 04 thung K5500 loai 20 kg (niém phong ky hiéu tir M14.1
dén M14.4); 03 thing K360- KV 503 (niém phong ky hiéu tir M15.1 dén M15.3);
01 thung K360- KV 552P (niém phong ky hiéu M16.1); 01 thung CT11A loai
20kg (niém phong ky hiéu M17.1); 01 thung K5500- KV 552 OW (niém phong
ky hiéu M18.1); 03 thung K360 loai 4kg (niém phong ky hiéu tir M19.1 dén
M19.3)

Ngay 15/10/2020, Vii Xuan K da tu nguyén giao ndp cho Co quan Canh
sat diéu tra Cong an thi x4 Kinh M6én 13 thung son nhan hiéu Kova gdm nhiéu
chung loai va khéi lugng khac nhau, gom: 10 thing K771 loai 04 kg (Puoc
niém phong ky hiéu tir M20.1 dén M20.10); 03 thung MTT loai 25kg (niém
phong ky hiéu tir M21.1 dén M21.3).

Qua4 trinh diéu tra K khai nhan, ngoai 17 thung son K lam gia néu trén,
con 30 thung son K ban cho cura hang T2 Q ngay 13/10/2020 va 14 thung son
ban cho ctra hang Quang- Huong ngay 14/10/2020 la K mua cua Do Thi T5,
sinh nim 1979, dja chi: T6- - A- Hung Yén.

Ngay 14/10/2021, D6 Thi T5 da giao ndp 76 thung son Kova céc loai;

Ngay 30/3/2021, thyc hién Lénh kham xét chd ¢ ctia K va nha s6 58 khu
17 thén B- L- C- Hai Duong, Co quan Canh sat diéu tra Cong an thi xa Kinh
Mon di tién hanh thu giir:

Thu tai chd & ctia K: 01 dau chtc danh dé tén Giam ddc kinh doanh Vil
Xuan K; 14 tem gia tem chéng hang gia cua hing son Kova; 25 quyén s6 hoa
don dat, ban hang cua K (Trong doé cé hoa don bdan hang cho nha hang T2 Q
ngay 13/10/2020); 15 thung son Kova.

Thu tai nha s6 58: 07 thung son Kova, trong d6 02 thung K771 loai 20kg
va 05 thung K771 loai 04 kg.

*Tai Két luan giam dinh s6 7758/C09-P4 ngay 09/11/2020 ctia Vién Khoa
hoc hinh su - Bo Cong an két luan:

- 02 mau son K209 (ky hiéu M13.3 va M25.5) giri giam dinh déu khong
cling mau son Kova K209 gtri lam mau so sanh

- 10 mau son Kova K109 ky hiéu M6.1; M6.2; M6.4; M11.2, M11.1;
M29.6; M29.7, M29.2, M6.3; M29.3 gtri giam dinh gém:



+ C4c mau son ky hiéu M6.1; M6.2; M6.3; M6.4 déu cung loai véi mau
son Kova K109 giri Iam miu so sanh.

+ Cac mau son ¢ ky hiéu M11.2, M11.1; M29.6; M29.7, M29.2; M29.3
déu khong cung loai véi mau son Kova K109 giri 1am mau so sanh.

- 02 méu son Kova K871 ky hiéu M30.1, M30.2 gti giam dinh déu khong
cung loai voi mau son Kova K871 giri Iam mau so sanh.

- 01 mau son Kova K781 ky hiéu M28.2 (md mau KV5710W) gui giam
dinh khéng cung loai véi mau son Kova K781 (md mau KV571 OW) gtri lam
mau so sanh.

- 01 mau son Kova MTT ky hiéu M21.2 giri giam dinh cung loai véi mau
son Kova MTT giri 1am mau so sanh.

- 01 mau son Kova K5500 ky hiéu M14.1 gii giam dinh khong cting loai
véi mau son Kova K5500 giri 1am mau so sanh.

- 01 mau son Kova CT-11A ky hiéu M17.1 gti giam dinh khéng cling
loai véi mau son Kova CT-11A giri 1am mau so sanh.

- 03 miu son Kova K360 ky hiéu M15.1; M15.2, M15.3 (md mau
KV503P) giri giam dinh déu khong cling loai véi mau son Kova K360 (mi mau
KV503P) giri 1am mau so sanh.

- 01 mau son Kova K771 ky hiéu M20.1 gui giam dinh cung loai véi mau
son Kova K771 giri 1am mau so sanh.

- 02 mau son Kova Clear N ky hiéu M1.1; M1.2 gtri giam dinh déu cung
loai v&i mau son Kova Clear N giri 1am mau so sanh.

- 01 mau son Kova CT-11A ky hiéu M3.1 giri gidm dinh cung loai véi
mau son Kova CT-11A gtri [am mau so sanh.

- 01 mau son Kova K871 ky hiéu M4.1 guii giam dinh cung loai véi mau
son Kova K871 giri 1am mau so sanh.

- 01 mau son Kova K871 ky hiéu M24.1 (m3 mau KV609T) giri giam
dinh khong cung loai v&i mau son Kova K871 (ma mau KV609T) giri 1am mau
so sanh.

- 01 mau son Kova K209 ky hiéu M5.1 gui giam dinh cung loai véi mau
son Kova K209 giri 1am mau so sanh.

- 01 mau son Kova K360 ky hiéu M2.1 gii giam dinh cung loai v6i mau
son Kova K360 giri lam mau so sanh.

- 01 mau son Kova 360 ky hiéu M22.1 (ma mau KV 545A) gtri giam dinh
khong cuing loai vdi mau son Kova K360 (mi mau KV 545A) gii 1am mau so
sanh.



- 02 mau son Kova K360 ky hiéu M23.1 va M23.2 (md mau KV501 OW)
gui giam dinh déu khong cung loai v6i miu son Kova K360 (m3 mau KV501
OW) giri lam mau so sanh.

* Tai két luan giam dinh s6 8056/C09- P4 ngay 13/11/2020 ctia Vién khoa
hoc hinh su B coéng an két luan:

- 04 mau son Kova K871 (mid mau KV571 OW) ky hiéu M28.5; M28.1;
M28.4 va M28.3 gui giam dinh déu khong cing loai v6i miu son Kova K871
(md mau 571 OW) giri 1am mau so sanh;

- 04 mau son Kova K360 (mi mau KV501 OW) ky hiéu M26.1; M26.3;
M26.4 va M26.2 gui giam dinh déu khong cung loai v6i mau son Kova K360
(m& mau 501 OW) giri Iam mau so sanh;

- 01 mau son Kova K360 (mi mau KV502 OW) ky hiéu M27.1 gii giam
dinh khong cung loai v6i mau son Kova K360 (md mau502 OW) gtri lam mau
S0 sanh;

- 06 mau son Kova K209 ky hiéu M25.4; M25.1; M25.7; M25.6; M25.3
va M25.2 giri giam dinh déu khong cung loai véi mau son Kova K209 gui lam
mau so sanh;

- 04 mau son Kova K109 ky hiéu M29.1; M29.4; M29.5 va M29.8 gti
giam dinh déu khong clng loai voi mau son Kova K109 giri 1am mAu so sanh.

* Tai Két luan giam dinh sé 2679/C09-P4 ngay 04/5/2021 cuia Vién khoa
hoc hinh su B cong an két luan:

- 01 mau son ghi nhan hiéu Kova K360- KV 587P loai 4 kg (ky hiéu
M32) giri giam dinh cling loai v6i mau son Kova K360- KV 587P loai 4 kg giri
]lam mau so sanh:

- 01 mau son ghi nhan hiéu Kova K360- K554T loai 4 kg (ky hiéu M33)
glri giam dinh cung loai voi mau son Kova K360- KV554T loai 4 kg giri lam
mau so sanh;

- 02 mau son ghi nhin hiéu Kova K360- K525D loai 4 kg (ky hiéu M34.1;
M34.2) giri giam dinh déu khong cing loai v6i mau son K360- KV525D loai 4
kg guri 1am mau so sanh;

- 01 mau son ghi nhin hiéu Kova K360- K609T loai 4 kg (ky hiéu M35)
gli giam dinh cung loai v6i mau son K360- K609T loai 4 kg gti 1am mau so
sanh;

- 01 mau son ghi nhan hiéu Kova K360- KV582 OW loai 4 kg (ky hiéu
M36) guri giam dinh cung loai véi mau son K360- KV582 OW loai 4 kg giri lam
mau so sanh;



- 01 mau son ghi nhan hiéu Kova K360- KV514P loai 20kg (ky hiéu
M37) gui giam dinh cling loai v&i mau son K360- KV514P loai 20kg giri 1am
mau so sanh;

- 02 mau son ghi nhin hiéu Kova K360- KV502 OW loai 4kg (ky hiéu
M38.1; M38.2) giri gidm dinh déu cing loai véi mau son K360- KV502 OW
loai 4kg giri 1am mau so sanh;

- 01 mau son ghi nhan hiéu Kova K771- KV523P loai 4kg (ky hiéu M39)
glri giam dinh cung loai véi mau son K771- KV523P loai 4kg gti 1am mau so
sanh;

- 01 mau son ghi nhan hiéu Kova CT11A loai 4 kg (ky hiéu M40) gti
giam dinh cung loai véi mau son CT11A loai 4 kg gtri 1am mau so sanh;

- 03 mau son ghi nhan hiéu Kova Clean loai 4 kg (ky hiéu M41.1, M41.2,
M41.3) gui giam dinh déu cung loai vi mau son Clean loai 4 kg giri 1am mau
S0 sanh;

- 01 mau son ghi nhin hiéu Kova K871- K504 OW loai 4 kg (ky hi¢u
M42) gti giam dinh cung loai véi miu son K871- K504 OW loai 4 kg gui 1am
mau so sanh;

- 02 mau son ghi nhdn hiéu Kova K771 loai 20 kg (ky hiéu M43.1,
M43.2) gtri giam dinh déu khong cung loai véi mau son K771 loai 20 kg giri
lam mau so sanh

- 05 mAu son ghi nhan hiéu Kova K771 loai 4 kg (ky hiéu tir M44.1 dén
M44.5) giri giam dinh déu cung loai v6i mau son K771 loai 4 kg giri 1am mau
S0 sanh;

- 05 mau son ghi nhin hiéu Kova K109 loai 20 kg (ky hiéu M11.3,
M11.4, M11.5, M11.6, M11.7) gtri giam dinh déu khong cung loai voi mau son
K109 loai 20 kg giri 1am mau so sanh;

- 04 mAu son ghi nhan hiéu Kova K5500- KV 502 OW loai 20 kg (Ky hié¢u
M12.1, M12.2, M12.3, M12.4) gtri giam dinh déu khong cung loai voi mau son
K5500- KV 502 OW loai 20 kg giri 1am mau so sanh;

- 03 mau son ghi nhan hiéu Kova K209 loai 20 kg (ky hiéu M13.1,
M13.2, M13.4) giri giam dinh déu khong cung loai v&i mau son K209 loai 20 kg
glri 1am mau so sanh;

- 01 mau son ghi nhin hiéu Kova K360- KV552P loai 20 kg (ky hiéu
M16.1) gtri giam dinh khong cung loai véi mau son K360- KV552P loai 20 kg
glri 1am mau so sanh;

- 01 mau son ghi nhan hiéu Kova K5500- KV562 OW loai 4 kg (ky hiéu
M18.1) gtri giam dinh khong cung loai véi mau son K5500- KV562 OW loai 4
kg giri 1am mau so sanh;



- 03 mau son ghi nhan hiéu Kova K360 loai 4 kg (ky hiéu M19.1, M19.2,
M19.3) gui giam dinh déu khong cung loai vai mau son K360 loai 4 kg gui lam
mau so sanh;

- 01 mau son ghi nhin hiéu Kova K109 loai 20 kg (ky hiéu M8.1) gui
giam dinh cung loai vi mau son K109 loai 20 kg giri 1am mau so sanh;

- 05 mau son ghi nhan hiéu Kova K109 loai 20 kg (ky hiéu M8.2, M8.3,
M8.4, M8.5, M8.6) giri giam dinh déu khdng cung loai v6i mau son K109 loai
20 kg gri 1am mau so sanh;

- 01 mau son ghi nhan hiéu Kova K209 loai 20 kg (ky hiéu M9.1) gui
giam dinh khong cung loai voi mau son K209 loai 20 kg giri 1am mau so sanh;

- 09 mau son ghi nhan hiéu Kova K771 loai 4 kg (Ky hiéu tir M20.2 dén
M20.10) guri giam dinh déu cung loai v6i mau son K771 loai 4 kg gui 1am mau
S0 sanh;

- 02 mau son ghi nhan hiéu Kova MTT loai 20 kg (ky hiéu M21.1,
M21.3) giri giam dinh déu cung loai voi miu son MTT loai 20 kg gtri lam mau
S0 sanh;

- 02 mau son ghi nhan hiéu Kova K871- KV571 OW loai 4 kg (ky hi¢u
M10.1, M10.2) giri gidm dinh déu khong cung loai véi miu son K871- KV571
OW loai 4 kg giri 1am mau so sanh;

- 03 mau son ghi nhin hiéu Kova K5500 loai 20 kg (ky hiéu M14.2,
M14.3, M14.4) giri giam dinh déu khéng cuing loai véi mau son K5500 loai 20
kg giri lam mau so sanh.

* Tai Két luan s6 06/HPDG ngay 13/11/2020 ciia hoi dong dinh gia tai
san trong tO tung hinh sy UBND thij x4 K1 két ludn:

- 01 thung son Kova K360- KV545 loai 4 kg gia 1a 1.155.000d6ng.

- 02 thung son Kova K360- K501 OW loai 4kg gia 1 2.066.000d6ng.

- 01 thang son Kova K871- KV 609T loai 4kg gia 1a 845.000d6ng.

- 07 thung son Kova K209 loai 20kg gia 1a 20.545.000d0ng.

- 01 thung son Kova K360- KV502 OW loai 20kg gia 12 4.930.000d6ng.

- 05 thung son Kova K871- KV 571 OW loai 20kg gi4 1a 18.290.000d6ng.

- 08 thung son Kova K109 loai 20kg gia 1a 14.288.000d0ng.

- 02 thung son Kova K871 loai 20kg gia 13 7.036.000d6ng.

- 04 thung son Kova K360- KV 501 OW loai 20kg gié 1a 19.720.000d6ng.

Tong cong: 88.875.000 dong.

* Tai Két luan s 56/HDPDG ngay 23/6/2021 ctua hoi dong dinh gia tai san
trong t6 tung hinh sy két luan:



- 02 thung son Kova 771Gola loai 20kg gia 1a 1.998.000d6ng/02 thing;

- 05 thung son Kova- 771Gola loai 4 kg gia 1a 1.180.000d6ng/05 thing.

- 02 thung son Kova- K360- K525D loai 4kg gia 1a 2.250.000d0ng/02
thung.

- 05 thiing son Kova- 109 loai 20 kg gi4 1a 8.930.000d6ng/05 thing.

- 01 thung son Kova- K209 loai 20 kg gia la 2.935.000d6ng.

- 02 thung son Kova- K871 loai 4 kg gia 1a 1.490.000d6ng/02 thung.

- 07 thung son Kova- K109 loai 20 kg gia 1a 12.502.000d6ng/07 thiing

- 04 thung son Kova- K5500- KV502 OW loai 20 kg gid la
10.980.000d6ng/04 thung.

- 04 thung son Kova- K209 loai 20 kg gia 14 11.740.000d6ng/04 thing.

- 04 thung son Kova K5500 Gold loai 20 kg gia la 10.420.000 dong/04
thung.

- 03 thiing son Kova- K360 KV503P loai 20 kg gia 1a 14.850.000d0ng/03
thung.

- 01 thung son Kova- K360- KV5520P loai 20 kg gia 1a 4.950.000d6ng.

- 01 thing son Kova- CT11A loai 20 kg gia 1 3.259.000d6ng.

- 01 thung son Kova- K5500- K562 OW loai 4 kg gia 1a 576.000dong.

- 03 thiing son Kova- K360 loai 4 kg gi4 1a 3.015.000d0ng/03 thing.

Tong cong: 91.075.000d0ng.

*Két luan giam dinh sb 7774/C09-P5 ngay 30/12/2020 cua Vién Khoa
hoc hinh sy - B Cong an két luan: 32 tem chong hang gia hing son Kova (ki
hiéu tir A1 dén A32) so véi tem chong gia mdu so sanh (ky hiéu tir M1 dén
M12) khong phai do cung céc ban in tuong tng in ra .

*Két luan giam dinh s6 2708/C09-P5 ngay 25/6/2021 ciia Vién Khoa hoc
hinh su - B6 Cong an két luan: Cac 16p in trén 14 miu tem can giam dinh ky
hiéu A so véi cac 16p in trén cac mau so sanh ky hiéu M khong phai do cling cac
ban in tuong ung in ra.

*Tai Két luan giam dinh sb 46 ngay 10/7/2021 cta Phong k§ thuat hinh sy
Cong an tinh Hai Duong két luan: Chit viét va chit ky trén 01 don dat hang dung
tén khach hang T2 Q dé ngay 13/10/2020 (ky hiéu AI) va trén 01 don dat hang
dung tén khach hang Quang Huong dé ngay 14/10/2020 (ky hiéu A2) véi chix
viét va chit ky dimg tén Vil Xuan K trén cac tai liéu mau so sanh 14 do cting mot
nguoi viét va ky ra.

Péi v6i 28 thing son K ban cho cira hang T2- Q ngay 13/10/2020 va 31
thung son K dem ban cho ctra hang Quang Huong ngay 14/10/2020 va 09 thung
son ctra hang Quang - Huong giao ndp va 02 thung son Kova K360 va K525D
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loai 4 kg thu giit tai nha K déu khdng cung loai voi mau son cia Cong ty son
Kova giri 1am mau so sanh.

Két qua dinh gia d6i voi 31 thung son Kova thu giit caa K ngay
14/10/2020 | 88.875.000ddng, trong d6 17 thung son Kova (déu 1a loai 20kg) K
lam gia c6 gia tri 1a 40.720.000d0ng. Pdi véi 28 thing son Kova K ban cho cia
hang T2 Q c6 gia tri 1a 72.297.000d6ng.

Vé vat chiing: Ddi véi 76 thung son Kova do DS Thi T5 giao ndp, Co
quan diéu tra da tién hanh trich 10 thung son cac loai di giam dinh, két qua giam
dinh déu cung loai véi mau son Kova gui 1am mau so sanh. B Thi TS ciing da
xuat trinh duoc cac hoa don chtng tir nhap sb son trén tir dai 1y cua hing son
Kova. Ngay 14/3/2021, Co quan diéu tra da tra lai T5 s6 son Kova da thu gitr
trén.

Déi v6i 02 thung son Kova mua cia K, ngay 14/10/2020 chi Q da ban cho
khach hang khong quen biét nén co quan diéu tra chua thu giir duoc.

Péi véi s6 son Kova thu giit ctia K, ctia ctra hang T2 Q, cira hang Quang
Huong; 46 chiéc tem chéng hang gia cta hing Kova; 01 dién thoai di dong
Samsung Note 9 thu giir cua K, dang dugc bao quan tai kho vat ching theo quy
dinh.

Pbi véi 25 quyén s6 hoa don ban hang Co quan canh sét diéu tra — Cong an
thi x& Kinh Mén thu giir cia bi cdo K. Ngay 20/6/2021, Cong an thi xa Kinh
Mon d tra lai cho vo bi cdo K Ia chi B Thi N1 nhan thay.

Pbi véi chiée xe 6 t6 ban tai bién s6 29C- 291.16 K sir dung chd son di ban
la K thué ctia 6ng Tran Xuan H2, viéc thué muon c6 lap hop dong thué xe. Tai
liéu diéu tra xac dinh: Chiéc xe trén 6ng Ha mua cta anh Tran Ngoc T3, sinh
nam 1980, dia chi: 588 Nguyén Vin L1- T4- TP. Hai Duong, xe anh Tuan mua
lai cia mot ngudi khong quen biét & Ha Noi. Két qua tra ciru xe xéac dinh: Xe 6
t6 khong nam trong hé thong xe vat chimg; xe ding ky mang tén Van phong dai
dién xi nghiép Co khi Quang Trung, dia chi: Ng& Quan Tho 1- Tén Ptc T7- Pong
Pa- Ha Noi. Tién hanh xac minh véi chinh quyén dia phuong cung cap hién Vian
phong dai dién xi nghiép Co khi Quang Trung khong cé ¢ noi da dang ky. Co quan
diéu tra da ra thdng b&o tim chu so hitu trong dang ky xe dbi véi chiée xe 6 t6 trén.

Tai ban céo trang s6: 80/CT- VKS ngay 25 thang 8 naim 2021 va Quyét
dinh thay doi quyét dinh truy t6 s6 01/QD- VKS ngay 16/11/2021, Vién kiém
sat nhan dan thi x& Kinh Mén truy t bi cdo Vit Xuan K vé toi San xuét, budn
ban hang gia theo quy dinh tai diém d khoan 2 Piéu 192 cua B luat hinh su.

Tai phién toa:
* Pai dién vién kiém sat nhan dan thi xa Kinh Mén gitt nguyén quan diém
truy t6 d6i voi bi cao Vii Xuan K; Dé nghi Hoi dong xét xur:

10



Ap dung: diém @ khoan 2 va khoan 4 Diéu 192; Diéu 38; khoan 1 va khoan
2 Piéu 47; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu 52 cua Bo luat hinh
su; khoan 2 Biéu 106, khoan 2 Diéu 136 cta Bo luat té tung hinh sy. Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu quéc hoi quy
dinh vé& mirc thu &n phi va 1 phi Toa &n dbi véi bi céo K;

- V& 61 danh: Tuyén bd bi cdo Vii Xuan K pham t6i San xuit, bubn ban
hang gia.

V& hinh phat chinh: Xu phat bi co Vii Xuan K tir 06 dén 07 nam tu, thoi
han tu tinh tir ngay 30/3/2021;

Vé hinh phat b6 sung: Budc bi cao Vit Xuan K phai ndp tir 20.000.000
d6ng dén 25.000.000 dong sung céng quy Nha nudc.

Vé vat ching: Dbi voi 59 thing son gia hdng son Kova thu giit cua K tai
ctra hang T2 Q, ctra hang Quang Huong tich thu, cho tiéu huy;

Déi véi 01 chiée dién thoai Samsung Note 9 14 tai san cua bi céo K tich thu,
cho phat mai sung cong quy Nha nudc;

Dbi véi 46 chiée tem gia loai tem chdng hang gia cua Cong ty son Kova
tich thu, cho tiéu huy;

Péi voi 01 dau chire danh Giam déc kinh doanh tén Vii Xuan K, chap nhan
dé nghi ctia bi c4o K tuyén tich thu, cho tiéu huy;

Pbi vai 26 thung son hiéu Kova thu gitr tai nha K va tai cira hang K thué 1a
son cua hang son Kova, dugc xac dinh la tai san cua bi cdo K, khong lién quan
dén viéc pham t6i, tai phién toa bi cdo dé nghi nhan lai nén can tra lai bi co K.

Déi vai 09 thung son 1a son gia hang son Kova va 02 vo thing son thu git
cua bi cdo K, tich thu cho tiéu huy;

Dbi véi chiée xe 6 t6 ban tai bién s6 29C- 291.16 va gidy dang ky xe 6 td tra
lai cho 6ng Tran Xuén H2 .

Vé an phi: Bj cdo K phai chiu tién &n phi so tham hinh su theo quy dinh.

*Bj c40 Vil Xuan K thira nhan hanh vi pham toi, dé nghi Hoi dong xét xur
giam nhe hinh phat.

*Ong Tran Xuan H2 dé nghi duoc nhan lai xe 6 td ban tai; anh Tran Ngoc
T3 dé nghi giao xe 6 t6 cho 6ng H2. Ong H2, anh Tuan khdng yéu cau bi cdo K
phai bdi thuong gi vé trach nhiém dan sy.
NHAN PINH CUA TOA AN:
Trén co s6 ndi dung vu an, cin cir vao cac tai liéu trong hé so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xir nhdn dinh nhw sau:

11



[1] V@& hanh vi, quyét dinh té tung: Co quan diéu tra- Cong an thi x4
Kinh Mon, Diéu tra vién, Vién kiém sat nhan dan thi x4 Kinh M6n, Kiém sat
vién trong qua trinh diéu tra, truy t6 d4 thuc hién ding vé thim quyén, trinh tu,
thu tuc quy dinh cua Bo luat hinh sy. Trong qué trinh diéu tra va tai phién toa, bi
4o va nhitng nguoi tham gia t tung khac khong cé y kién khiéu nai vé hanh vi,
quyét dinh t6 tung cua Co quan tién hanh té tung, ngudi tién hanh té tung. Do
d6 cac quyét dinh té tung, hanh vi té tung cua Co quan tién hanh té tung, nguoi
tién hanh t6 tung da thyuc hién déu hop phép.

Sau khi Toa 4n nhan dan thi x4 Kinh Mén thu 1y vu &n hinh su sb
90/2021/TLST- HS ngay 27/8/2021. Ngay 30/9/2021, Toa &n da c6 Quyét dinh
tra hd so vy an s6 13/2021/HSST- QP cho Vién kiém sat nhan dan thj xa Kinh
M6n dé diéu tra bd sung 1am rd dbi voi 14 thung son Kova do Co quan diéu tra -
Cong an thi x4 Kinh Mon thu giit. Bi cdo K khai mua cua D6 Thi T5, ngay
14/10/2020 K dem bén cho ctra hang Quang- Huong. Qua d6 dé c6 can cir xem
Xét trach nhiém hinh su d6i v6i D6 Thi T5. Ngay 04 thang 10 nam 2021, Vién
kiém sat nhan dan thi xa Kinh M6n ¢é ¢ong vin sé 01/VKS gui Toa 4n nhan dan
thi x4 Kinh Mén véi ndi dung gitr nguyén quyét dinh truy té déi véi bi céo K,
hién khong c6 can cir xac dinh sb son bi cdo K khai mua caa D4 Thi T5 14 cua
T5 d4 ban cho K. Do dd, Toa an tién hanh dua vu an ra xét xir theo gisi han cua
viéc xét Xtr quy dinh tai khoan 1 Diéu 298 cua Bo luat t6 tung hinh su.

[2] Cin cir x4c dinh hanh vi pham ti cia bi cao: Bi cdo K tai phién toa
khai pht hop véi 101 khai bi c4o d4 khai nhan trong qué trinh diéu tra. Can ctr
vao 10i khai cua bi cdo, loi khai ciia nguoi ¢6 quyén loi nghia vu lién quan,
ngudi 1am chang va cac tai liéu khac dugc thu thap trong qua trinh diéu tra hién
c6 du can ct két luan: Sang ngay 13/10/2020, tai ctra hang T2 - Q, dia chi: H-
H1- K1- Hai Duong, Vii Xuan K ¢6 hanh vi ban cho vo chéng anh T2, chi Q
tong sb 28 thung son gia hiéu son Kova, c0 tri gia 1a 72.297.000 dong.

Tiép dén, khoang 09 gid 30 phut ngay 14/10/2020 tai cira hang Quang-
Huong, dia chi: V- P- K1- Hai Duong, Vii Xuan K ¢6 hanh vi ban cho vo chong
anh Q1, chi H4 28 thuing son gia hiéu son Kova va van chuyén 03 thung son gia
hiéu son Kova muc dich dé ban, c6 tri gia 1a 88.875.000 dong (Trong d6 c6 17
thung son gia son Kova do K tir san xuét, c6 tri gia 1a 40.720.000 dong).

Xét, viéc bi cao K bang cach thuc tron 1an 50% son Kova va 50% son
Hoa Phat dé 1am gia son hiéu Kova tong sé 17 thung son, theo két luan dinh gia
tai san theo thu tuc t6 tung hinh su tri gia 17 thung son 1a 40.720.000 dong va
viéc bi cdo K d4 bubn bén tong s6 59 thing son gia hiéu son Kova, theo két luan
dinh gia tai san theo thu tuc té tung hinh su tri gid 161.172.000 dong nén viéc bi
c4o K bi Vién kiém sat nhan dan thi xa Kinh Maén truy t6 vé toi San xuét, budn
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ban hang gia theo quy dinh tai diém & khoan 2 Diéu 192 cua B6 luat hinh su 12
c6 can ct phép luat, ding nguoi ddng toi.

Hanh vi pham toi cta bi cdo K 1a nguy hiém cho xa hoi, d& xam pham dén
chinh séch quan ly thi truong cua Nha nudc dong thoi xAm pham dén quyén va
loi ich hop phép cua nguoi san xuat hang that va caa nguoi tiéu ding, Xam pham
dén trat tu an toan xa hoi tai dja ban thi xa K1.

Bi cao la nguoi cd du nang luc trdch nhiém hinh sy, mac du nhan thic duoc
hau qua cua viéc san xuét, budn ban son gia 1a vi pham phéap luat hinh sy nhung
vi muc dich thu loi bat chinh van ¢ tinh thuc hién hanh vi pham t6i. Do d6 can
phai xtr Iy nghiém hanh vi pham toi ctia bi cdo K dé gép phan vao viéc phong
ngura tdi pham chung.

Vé tinh tiét ting niing, giam nhe trach nhiém hinh sw ddi véi bj céo:

Tinh tiét ting niing trach nhiém hinh su: Trong vu an nay, bi c4o K d4 02
lan thyc hién hanh vi pham t6i budén ban son gia 1a tinh tiét ting nang trach
nhiém hinh sy “pham t6i 02 lan tré 1én” theo diém g khoan 1 DPiéu 52 ctia B
luat hinh su;

Tinh tiét giam nhe trach nhiém hinh sw: Trong qua trinh diéu tra va tai
phién toa bi cdo K déu da thanh khan khai béo vé hanh vi pham t6i nén bi cdo
dugc hudng tinh tiét giam nhe trach nhiém hinh su 12 “nguwoi pham téi thanh
khdn khai b4o” quy dinh tai diém s khoan 1 Piéu 51 cua B luat hinh sy.

[3] Vé hinh phat chinh: Xét nhan than cua bi c4o, s6 lugng son bi céo K d4
lam gia, budn ban trong thuc té va tinh chat mac d6 hau qua toi pham ma bi cdo
d4 gay ra cho x4 hoi, thay can phai ¢ mirc hinh phat phu hop, céch ly bi céo ra
khoi x& hoi mot thoi gian dé gilp bi cio phan dau, rén luyén tré thanh cong dan
sbéng c6 ich cho x4 hoi sau ny.

[4] Vé hinh phat bo sung: Can c tinh chat, mic d6 hanh vi pham toi va
hau qua t61 pham bi cdo K da gay ra khi thyc hién hanh vi san xuat, bubn ban
son gia. Theo quy dinh tai khoan 4 Diéu 192 cta Bo luat hinh su, can phai xu
phat budc bi cdo K nop 20.000.000 dong sung cong quy Nha nude 1a c¢é can cu,
dung quy dinh cta phap luat.

[5]. Vé trach nhiém dan su: Viéc anh T2, chi Q cd 1oi khai xac dinh cho bi
céo K s6 tién 45.475.000 dong d4 thanh toan tra tién mua son cia bi cdo K ngay
13/10/2020, khéng yéu cau bi cdo K phai bdi thudng vé trach nhiém dan su nén
can chdp nhan sy ty nguyén ndy cua anh Tran Pinh T2 va chi Hoang Thi Q Ia
phu hop, dung quy dinh, khong dit ra viéc xem xét, giai quyét trong vu an.

[6] Vé vat chirng: D6i v6i 59 thing son gia hdng son Kova thu giit cua K
tai cira hang T2 Q, ctra hang Q1 H4, gém: Son Kova — K109 Gold loai 20kg: 7
thing ky hiéu M11.1 dén M11.7; Son Kova — K5500 Gold — KV5020W loai
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20kg: 4 thung ky hiéu M12.1 dén M12.4; Son Kova — K209 Gold loai 20 kg: 4
thung ky hiéu M13.1 dén M13.4; Son Kova — K5500 Gold loai 20kg: 4 thiing ky
hiéu M14.1 d¢én M14.4; Son Kova — K360 Gold — KV 503P loai 20kg: 3 thing
ky hiéu M15.1 d¢én M15.3; Son Kova — K360 Gold — KV 552P loai 20kg: 1
thung ky hiéu M16.1; Son Kova CT — 11A Gold loai 20kg: 1 thung ky hiéu
M17.1; Son Kova K5500 Gold — KV5620W loai 4kg: 1 thung ky hiéu M18.1;
Son Kova K360 Gold loai 4kg: 3 thung ky hiéu M19.1 dén M19.3; Son Kova
K360 Gold KV5450W loai 4kg: 1 thung ky hi¢u M22.1; Son Kova K360 Gold
K501 OW loai 4kg: 2 thung ky hiéu M23.1 dén M23.2; Son Kova K871 Gold —
KV609T loai 4kg: 1 thung ky hiéu M24.1; Son Kova K209 Gold loai 20kg: 7
thung ky hiéu M25.1 dén M25.7; Son Kova K360 Gold KV5010W loai 20kg: 4
thiung ky hiéu M26.1 dén M26.4; Son Kova — K360 Gold — KV5020W loai
20kg: 1 thung ky hiéu M27.1; Son Kova — K871 Gold — KVV5710W loai 20kg: 5
thung ky hiéu M28.1 dén M28.5; Son Kova K109 Gold loai 20kg: 8 thung ky
hiéu M29.1 d¢én M29.8; Son Kova K871 Gold loai 20kg: 2 thung ky hiéu M30.1
dén M30.2. Xét, toan bo cac thung son gia nay la vat chimg lién quan trong vu
an, theo két luan giam dinh xac dinh toan bo céc thiing son nay la son gia hang
son Kova (1a hang gia) nén theo quy dinh can tich thu, cho tiéu huy 1a ¢6 can ct,
dang phéap luat;

Déi v6i 01 chiée dién thoai Samsung Note 9 1 tai san cta bi cdo K, dung
Va0 Vviéc pham toi nén can tich thu, cho phat mai sung cong quy Nha nudc 1a c6
can cu, dung quy dinh cta phap luat.

Déi voi 46 chiée tem gia loai tem chdng hang gia cia Cong ty son Kova Ia
vat chimg trong vu &n, 1a tem gia do bi cdo K mua cua ddi tugng khéng quen
biét trén mang xa hoi nén theo quy dinh can tich thu, cho tiéu hay;

Déi v6i 01 dau chirc danh Giam dbc kinh doanh tén Vii Xuan K duoc thu
giir trong vu an, tai phién toa bi cdo K khdng nhan lai va dé nghi tich thu tiéu
hity nén can chap nhan tuyén tich thu, cho tiéu huy 1a phd hop quy dinh cia
phap luat.

Péi vai 26 thing son hiéu Kova thu gitr tai nha K va tai ctra hang K thué,
gém: Son Kova K360 Gold — KV587P loai 4kg: 01 thung ky hiéu M32; Son
Kova K360 Gold — K554T loai 4kg: 01 thung ky hiéu M33; Son Kova K360
Gold — K609T loai 4kg: 01 thung ky hiéu M35; Son Kova K360 Gold —
KV5820W loai 4kg: 01 thung ky hiéu M36; Son KOVA K360 Gold — KV514P
loai 20kg: 01 thung ky hiéu M37; Son Kova K360 Gold — KV5020W loai 4kg:
02 thung ky hiéu M38.1 dén M38.2; Son Kova K771 Gold — KV523P loai 4kg:
01 thung ky hi€éu M39; Son Kova CT11A loai 4kg: 01 thung ky hi€éu M40; Son
Kova Clearn loai 4kg: 03 thung ky hiéu M41.1 dén M41.3; Son Kova — K871
Gold KV5040W loai 4kg: 01 thung ky hiéu M42; Son Kova K771 Gold loai
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4Kkg: 10 thung ky hiéu M20.1 ¢én M20.10; Son Kova — MTT Gold: 3 thung loai
20kg ky hiéu M21.1 dén M21.3. Xét, toan bo cac thing son ndy qua két luan
giam dinh xac dinh 1a son cua hing son Kova, cé can cir xac dinh 1a tai san cua
bi cdo K, khdng lién quan dén viéc pham tdi, tai phién tda bi c4o dé nghi nhan
lai nén cén tra lai bi cdo K toan bo sb son ndy 1a c6 can cu, ding quy dinh cia
phap luat.

Péi vai 09 thing son, gdom: Son Kova K360 Gold — K525D loai 4kg: 02
thing ky hiéu tir M34.1 dén M34.2; Son Kova K771 Gold loai 20kg: 02 thing
ky hiéu tir M43.1 dén M43.2; Son Kova K771 Gold loai 4kg: 05 thung ky hiéu
tir M44.1 dén M44.5 va 02 vo thing son Hoa Phat thu giir ctia bi cdo K. Xét,
toan bo sb son ndy theo két luan gidm dinh xac dinh 1a son gia hdng son Kova,
khong lién quan dén viéc pham tdi cta bi cdo, tai phién toda bi céo K trinh bay
quan diém dé nghi tiéu huy va 02 vé thung son Hoa Phat lién quan dén viéc bi
c4o lam son gia nén can tich thu, cho tiéu huy 1a c6 can ctr, dlng quy dinh cia
phap luat;

Déi véi chiée xe 6 t6 ban tai bién s6 29C- 291.16, K st dung chd son gia di
ban ngay 14/10/2020 1a xe do bi c4o K thué ctia 6ng Tran Xuan H2. Tai liéu
diéu tra xac dinh: Chiéc xe 0 t6 trén 6ng Ha hop dong mua xe véi anh Tran
Ngoc T3 nhung hai bén chua thanh toan tién mua xe, xe & t6 nay anh T3 xéc
dinh mua lai cia mot nguoi khong quen biét ¢ thanh phé Ha Noi nhung khong
c6 gidy to mua xe. Két qua tra ctru xe xac dinh xe 6 td khong nam trong hé
théng xe vat chimg. Xe 0 t diang ky mang tén Van phong dai dién xi nghiép Co
khi Quang Trung, dia chi: ngd Quan Tho 1- Ton Puc T7- Péng Pa- Ha Noi. Tién
hanh xac minh, dai dién chinh quyén dia phuong cung cap hién Vin phong dai
dién xi nghiép Co khi Quang Trung khong c6 ¢ noi da dang ky. Co quan diéu tra
da ra thdng béo tim chu sé hitu trong dang ky xe dbi véi chiée xe 6 o trén. Hién
6ng H2, anh T3 khdng c6 tranh chap gi vé viéc hai bén dd ¢ hop dong mua chiéc
xe 0 td trén. Ong H2 dé nghi duoc nhan lai xe, anh T3 dong y. Ong H2 va anh T3
khéng yéu cau bi c4o K phai c6 trach nhiém boi thuong gi vé dan su phéat sinh tur
viéc thué xe va xe bi thu giir trong qua trinh diéu tra, truy t6, xét xtr. Tai phién toa
bi c40 K d& nghi Hoi dong xét Xt tra lai xe cho dng H2 vi bi c4o 1a nguoi thué xe 6
t6 tir 6ng H2. Hoi ddng xét xtr thdy, hién Co quan diéu tra- Cong an thi xa Kinh
M6n d4 thuc hién day du céc tha tuc diéu tra, thu thap thdng tin tim kiém cha so
hitu xe 0 t0 theo gidy ding ky xe 1a Van phong dai dién xi nghiép Co khi Quang
Trung nhung déu khong cd két qua. Viéc tra ctru xe & t6 khdng thudc dién 1a xe vat
chiing trong cac vu an hinh sy. Co quan Cong an da thong bao tim chi sé hiru xe
theo thu tuc quy dinh. Xét, day 1 tai san khong lién quan dén viéc pham toi, 1a vat
chimg lién quan dén vu 4n nén can chip nhan y kién cta bi cao K khong nhan lai
xe 6 t0 va tuyén tra cho 6ng H2 xe 6 t6 va gidy ding ky xe 6 td xe 0 t0 ban tai bién
$6 29C- 291.16 1a phu hop, ¢ cin ct phéap luat. Sau nay nhimg ngudi ¢6 quyén
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loi lién quan dén chiéc xe 6 td nay cd tranh chap vé viéc sir dung xe, & hitu xe
s& duoc xem xét giai quyét bang vu an dan sy khac theo quy dinh cuia phap luat.

[6] V& &n phi: Bi c4o K bi tuy@n bd c6 toi nén phai chiu an phi hinh sy so
tham theo khoan 2 Diéu 136 cua Bo luat t6 tung hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu qudc hoi quy
dinh vé& mirc thu &n phi va Ié phi Toa an.

Trong vu an nay, di v6i anh Nguyén Ngoc T7 ¢d hanh vi ciing véi Vil Xuan
K di giao son cho cira hang Q1- H4 sang ngay 14/10/2020, nhung T7 khong biét
viée K san xuat va budn ban son gia nén Co quan diéu tra khdng xir Iy d6i véi T7 1a
c6 can ctr ding quy dinh nén khdng dat ra viéc xem xét, giai quyét;

Péi v6i 6ng Tran Xuan H2 cho Vi Xuan K thué xe 6 t6 béan tai BKS: 29C-
291.16 va cho thué ctra hang nha s6 58, nhung 6ng H2 khong biét K san xuét son
gia tai nha s6 58 va s dung xe 6 to dé cho son gia di ban nén Co quan diéu tra
khong xir 1y d6i vai 6ng H2 12 ¢6 can ctr ding quy dinh nén khong dat ra viéc xem
Xét, giai quyét;

Déi véi PO Thi T5, theo K khai s6 son K ban cho ctra hang T2 -Q va ctra hang
Q1- H4 1a K mua cta T5. Tai liéu diéu tra xac dinh T5 1a dai 1y cdp 01 cua hing
son Hoa Phat, co gidy phép dang ky kinh doanh mit hang son, ngoai 101 khai cua K
khong c6 tai liéu chiing ctr nao khac nén chua du can ctr chung minh T5 la nguoi
ban son gia cho K dé K béan cho cira hang T2 - Q va cira hang Q1- H4. Co quan
diéu tra tiép tuc xac minh lam rd xu 1y sau 1a ¢6 cin cir ding quy dinh nén khéng
dit ra viée xem xét, giai quyét;

Péi véi 09 thung son gia son Kova do ctra hang Q1 - H4 giao ndp cho Co
quan diéu tra, anh DS Ngoc Q1 chu ctra hang Q1 H4 khai mua ciia Vi Xuan K
nhung khong xuét trinh dugc hoa don chimg minh s6 son trén mua cua K, K khéng
thira nhan viéc ban sé son trén cho ctra hang Q1 - H4. Co quan diéu tra- Cong an
thi x4 Kinh M6n tiép tuc quan 1y, lam & xtr Iy sau 1a ¢ can ct ding quy dinh nén
khéng dit ra viéc xem xét, giai quyét;

Péi v6i 09 thung son Kova thu gitt tai chd ¢ cia Vil Xuan K va tai nha sb 58, &
thi tran L, huyén C, tinh Hai Duong ngay 30/3/2021. Qua giam dinh xac dinh sb
son thu gitr tai nha K khéng cting mau véi mau son hing son Kova gui 1am mau so
sanh. K khai mua vé muc dich dé sir dung vao viéc son nha khong ding dé thuc
hién hanh vi pham t0i nén Co quan diéu tra khong xtr 1y 1a ¢ cin ctr dling quy dinh
nén khong dt ra viéc xem xét, giai quyét;

Péi voi hanh vi mua ban 46 tem gia loai tem chong hang gia ctia Cong ty son
Kova cua Vii Xuan K da dugc Cong an thi xa Kinh Moén ra Quyét dinh xtr phat vi
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pham hanh chinh d6i v6i K 12 ¢6 cin cir ddng quy dinh nén khong dit ra viéc xem
xét, giai quyét.
Boi cac lé trén,
QUYET PINH:

Can cir diém d khoan 2 va khoan 4 Diéu 192; Piéu 38; khoan 1 va khoan 2
Diéu 47; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu 52 cta Bo luat hinh su;
khoan 2 Diéu 106, khoan 2 Diéu 136 cta B luat té tung hinh su. Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu qudc hoi quy
dinh vé mirc thu &n phi va 18 phi Toa an dbi vai bi céo K;

1.Vé tdi danh: Tuyén b bj cao Vi Xuan K pham toi San xuat, budn ban hang
gia;

2.Vé hinh phat chinh: Xt phat bi cao Vii Xuan K 06 (sau) nam tu, thoi han to
tinh tir ngay 30 thang 3 nam 2021.

3.Vé hinh phat bo sung: Xt budc bi cdo Vii Xuan K phai nop 20.000.000
dong (Hai muoi triéu dong) sung cong quy Nha nudc.

4. V@& vat chimg, Xir:

- Tich thu, cho tiéu huy 59 thing son gia hdng son KOVA, bao gém: Son
Kova — K109 Gold loai 20kg: 07 thung ky hiéu tir M11.1 dén M11.7; Son Kova
— K5500 Gold — K\VV5020W loai 20kg: 04 thing ky hidu tr M12.1 dén M12.4;
Son Kova — K209 Gold loai 20 kg: 04 thung ky hiéu M13.1 dén M13.4; Son
Kova — K5500 Gola loai 20kg: 04 thung Ky hiéu tir M14.1 dén M14.4; Son
Kova- K360 Gold — KV 503P loai 20kg: 03 thung ky hiéu tir M15.1 dén M15.3;
Son Kova — K360 Gold — KV 552 loai 20kg: 01 thung ky hiéu M16.1; Son Kova
CT — 11A Gold loai 20kg: 01 thung ky hiéu M17.1; Son Kova K5500 Gold —
KV5620W loai 4kg: 01 thung ky hiéu M18.1; Son Kova K360 Gold loai 4kg:
03 thung ky hi¢u tor M19.1 dén M19.3; Son Kova K360 Gold K545A loai 4kg:
01 thung ky hiéu M22.1; Son Kova K360 Gold K501 OW loai 4kg: 02 thiing ky
hiéu tir M23.1 dén M23.2; Son Kova K871 Gold — KV609T loai 4kg: 01 thing
ky hiéu M24.1; Son Kova K209 Gold loai 20kg: 07 thung ky hiéu tir M25.1 dén
M25.7; Son Kova K360 Gold KV5010W loai 20kg: 04 thung ky hi¢u tir M26.1
dén M26.4; Son Kova — K360 Gold — K\VV5020W loai 20kg: 01 thung ky hiéu
M27.1; Son Kova — K871 Gold — KV5710W loai 20kg: 05 thung ky hiéu tur
M28.1 dén M28.5; Son Kova K109 Gold loai 20kg: 08 thung ky hiéu tir M29.1
dén M29.8; Son Kova K871 Gold loai 20kg: 02 thung ky hiéu tir M30.1 dén
M30.2.

- Tich thu, cho tiéu huy 09 thing son gia hiéu son Kova, gdm: Son Kova
K360 Gold — K525D loai 4kg: 2 thing ky hiéu M34.1 dén M34.2; Son Kova
K771 Gold loai 20kg: 2 thung ky hiéu M43.1 dén M43.2; Son Kova K771 Gold
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loai 4kg: 5 thung ky hiéu M44.1 dén M44.5 va 02 vo thung son Hoa Phét loai 20
kg thu gitr ctua bi céo K.

- Tich thu, cho phéat mai sung cong quy Nha nudc 01 chiéc dién thoai
Samsung Note 9 cua bi cao K.

- Tich thu, cho tiéu hay 46 chiéc tem gia loai tem chong hang gia caa Cong
ty son Kova thu gitr cta bi cdo K;

- Chap nhan dé nghi cua bi cdo K: Tich thu, cho tiéu huy 01 déu chtc danh
Giam ddc kinh doanh tén Vi Xuén K;

- Tra lai bi c40 Vi Xuan K 26 thing son, gom: Son Kova K360 Gold —
KV587P loai 4kg: 01 thung ky hiéu M32; Son Kova K360 Gold — K554T loai
4kg: 01 thung ky hiéu M33; Son Kova K360 Gold — K609T loai 4kg: 01 thung
ky hiéu M35; Son Kova K360 Gold — KV5820W loai 4kg: 01 thung ky hiéu
M36; Son Kova K360 Gold — KV514P loai 20kg: 01 thung ky hiéu M37; Son
Kova K360 Gold — KV5020W loai 4kg: 02 thung ky hiéu tir M38.1 dén M38.2;
Son Kova K771 Gold — KV523P loai 4kg: 01 thiing ky hiéu M39; Son Kova
CT11A loai 4kg: 01 thung ky hiéu M40; Son Kova Clearn loai 4kg: 03 thung ky
hiéu tir M41.1 dén M41.3; Son Kova — K871 Gold KV5040W loai 4kg: 01
thung ky hiéu M42; Son Kova K771 Gold loai 4kg: 10 thung ky hi¢u tor M20.1
dén M20.10; Son Kova — MTT Gold: 03 thung loai 20kg ky hiéu tir M21.1 dén
M21.3;

- Tra lai 6ng Tran Xuan H2 01 xe 0 t6 ban tai bién s6 29C- 291.16 (S6 may
YD25519130T, sé6 khung MNTVCUD40Z0605720 va Gidy chimng nhan ding ky
xe O t0 (Sé 146487 do Phong cdnh sét giao thong- Cong an thanh phé Ha Ngi
cdp ngay 23 thang 9 nam 2013).

Cac vat chiing cd dic diém nhu trong bién ban giao nhan vat chang luu
trong hd so vu &n va duoc quan 1y tai Chi cuc thi hanh an dan su thi xa Kinh
Mon

5. VVé trach nhiém dan sw: Xt chap nhén viéc anh Tran DPinh T2 va chi
Hoang Thi Q tu nguyén cho bi co Vit Xuan K s6 tién d4 tra cho bi cdo K tién
mua son 1a 45.475.000 dong, khdng yéu cau bi céo K phai bdi thuong vé trach
nhiém dan su nén khong dit ra viéc xem xét, giai quyét.

6.Vé an phi, xir: Budc bi cdo Vit Xuan K phai nop 200.000 ddng (Hai trdm
nghin dong) tién an phi hinh sy so tham.

7. Vé quyén khang co: Bao cho bi cao K biét dugc quyén khang céo ban
an trong han 15 ngay ké tir ngay tuyén an. Nguoi c6 quyén loi nghia vu lién
quan c6 mat biét dugc quyén khang cdo phan quyén loi lién quan trong ban &n
trong han 15 ngdy ké tir ngay Toa tuyén an; Nguoi c¢6 quyén loi nghia vu lién
quan trong vu an vang mit biét dugc quyén khang cao phan quyén loi lién quan
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trong ban &n trong han 15 ngay ké tir ngay nhan duoc ban 4n hoic ngay Toa &n
niém yét ban an theo quy dinh.

T/M. HQI PONG XET XU SO THAM

Tham phan - Chu toa phién toa
* Noi nhdn:
- VKSND tinh Hai Duong;
- VKSND thi xa Kinh Mon;
- Co quan thi hanh an hinh su,
Co quan cdanh sdt diéu tra- Cong an thi xd Kinh Mén;
- Chi cuc THADS thi xa Kinh Mon; Pham Anh Tuyet
- S¢ Tw phap tinh Hai Duong;
- Bi cdo; Nguoi c6 qlnv lién quan;
- Trai tam giam cbng an tinh Hai Duong;

- Luu hs. VP.
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