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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM THUAN BAC, TINH BINH THUAN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Ha Vian Hon

Cdc Hoi tham nhan dan:

1. Ong Thong Van Pa

2. Ong Nguyén Anh Tri

- Thw ky phién toa: Ong Nguyén Anh Tuén - Thu ky Toa 4n nhan dan huyén
Ham Thuan Bac, tinh Binh Thuan.

’ Ngay 26 thang 4 nam 2019, tai tru so Toa an nhan dan huyén Ham Thuén
Bac,tinh Binh Thuan xét xir so tham cong khai vu an thy 1y s6 90/2019/TLST-
HNGD ngay 06/3/2019, vé viéc: “Tranh chap vé ly hon, nudi con”; theo Quyét dinh
dua vu an ra xét xu s6 20/2019/QDXXST-HNGD ngay 05/4/2019, gitra cac duong
Su:

- Nguyén don: Ong Pham Minh T, sinh nim 1977.
- Bi don: Ba K’Thi C, sinh nam 1980.
Cung dia chi: Thon B, x& B, huyén H, tinh Binh Thuan.

Céc duong sy déu c6 mit tai phién toa.
NOI DUNG VU AN:

Trong don khoi kién ngay 23 thang 02 nam 2019, ciing nhuw loi khai trong qud
trinh gidi quyét vu an nguyén don 6ng Pham Minh T trinh bay: Ong va ba K’ Thi C
tu nguyén tim hiéu cudi nhau nim 1999 va chung sdng voi nhau nhu vo chong
nhung khong dang ky ket hon. Vo chong song hanh phiic mot thoi gian thi phat sinh
mau thudn, mau thuan trim trong bat dau tir ndm 2016, do 6ng di 1am xa nén tinh
cam vo chong dan nut, thudng xuyén cai va, chii béi nhau do tinh cach khong hop
nhau.mau thuan chu yéu 1a trong sinh hoat gia dinh. Ong va ba C di ly than hon hai
nam nay khong ai quan tdm t6i ai. Nay 6ng xét thay tinh cam vo chong khéng con,
muc dich hon nhan khong dat dugc nén 6ng yéu cau ly hon véi ba C.



- V& con chung: Ong va ba C c6 hai ngudi con chung tén Pham K’ K, sinh
ngay 24/12/1999 va Pham K’ N, sinh ngay 28/9/2009. Sau khi ly ho, ngudi con dau
da truong thanh va c6 kha nang lao dong nén khong yéu cau giai quyet ngudi con
Pham K’ N 6ng yéu cau ba C truc tiép nuoi, 6ng khong cip dudng tién nudi con
chung cho ba C.

- V¢ tai san chung, n¢ chung: Khong yéu cau Toa an giai quyét.

Qud trinh gidi quyét vu dn, bi don b K’ Thi C trinh bay: Bava ong T cudi
nhau nam 1999, khong c6 dang ky két hon. Trong qua trinh chung song thi vo chong
khong c¢6 mau thuin gi 1é6n. T&i nim 2009 thi phat sinh mau thuan tram trong,
nguyén nhan la do hai nguoi khong cung quan dlem song, khong thong cam va chia
s¢ cho nhau, thuong xuyén cai va lam cho cudc song ludn cang thang. Ba va ong T
d3 song ly than hon hai ndm nay khong ai quan tm t6i ai. Nay ba x4c dinh tinh cam
%Y chéng khong con, muc dich hon nhan khong dat dugc nén 6ng T xin dugc ly hon
v6i ba, ba dong y ly hon vai ong T.

Vé con chung: Ba va 6ng T ¢6 hai ngudi con chung tén Pham K’ K, sinh ngay
24/12/1999 va Pham K’ N, sinh ngay 28/9/2009. Sau khi ly hon, nguoi con dau da
truong thanh va c6 kha nang lao dong nén khong yéu cau giai quyet nguodi con
Pham K’ N 6ng T yéu céu ba tryc tiép nudi, ong khong cip dudng tién nuoi con
chung cho ba C. Ba dong y truc tiép nudi chau Pham K’ N, ba khong yéu cau éng T
cap dudng tién nudi con chung cho ba.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién toa
va can cu vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan thay:

[1] Vé quan hé tranh chap va tham quyén giai quyét vu an: Nguyén don 0ng
Pham Minh T ¢6 don khai kién yéu cau giai quyét ly hon, nudi con véi bi don ba K’
Thi C.Day la tranh chap vé ly hon, nu6i con. Bi don ba K’ Thi C ¢6 dia chi tai thén
Thon B, x& B, huyén Ham Thuéan Béc, theo quy dinh tai Khoan 1 DPiéu 28, Piém a
Khoan 1 Piéu 35, Diém a Khoan 1 Piéu 39 B¢ luat T tung dan sy thi vu an thudc
tham quyén giai quyét ctia Toa 4n nhan dan huyén Ham Thuan Bac, tinh Binh
Thuan.

[2] V& ndi dung:

[2.1] V& hon nhan: Ong Pham Minh T va ba K’Thi C ty nguyén tim hiéu, yéu
thuong va chung sdng voi nhau nhu vo chong tor ndm 1999 nhung khong dang ky
két hon, Tai don xin x4c nhan cta ong T yéu cau UBND x P xac nhan thé hién 6ng
T va ba Chiu chung séng v&i nhau tir naim 1999 nhung khong 1am thu tuc dang ky
két hon. Theo quy dinh ciia Luat Hon nhan va gia dinh thi day khong phai 1a hon
nhan hop phap nén khong lam phat sinh quyén va nghia vu cta vo chong. Do do,
Hoi dong xét xir khong cong nhan 6ng T va ba C 14 vo chong.

[2.2] Vé con chung: Ba C va 6ng T c6 hai ngudi con chung tén Pham K’ K,
sinh ngay 24/12/1999 va Pham K’ N, sinh ngay 28/9/2009. Sau khi ly hén, nguoi
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con ddu di truong thanh va c6 kha ning lao dong nén khong yéu cau giai quyét,
nguoi con Pham K’ N hién dang ¢ voi ba C va theo nguyén vong cua chau N la
dugc ¢ voi ba C sau khi cha me ly hon, 6ng T yéu cau ba truc tiép nudi, ong khong
cap dudng tién nudi con chung cho ba C. Ba c6 nguyén vong dugc truc tiép nuoi
chau Pham K’ N, ba khong yéu cau éng T cap du’ong tién nuoi con chung cho ba. Vi
vay, nghl nén giao chau N cho ba C truc tiép nudi dudng 1a phu hop. Ba C khong
yeu cau 0ng T phai cap dudng nudi con nén Hoi dong xét XU khong xét. Ba C va
6ng T c6 quyén, nghia vu trong nom, chdm soc, nudi dudng, gido duc con sau khi
ly hon. Ong T ¢6 quyén tham nom con chung khéng ai dugc can trd. Vi loi ich cia
con, cac bén c6 quyén yéu cau thay doi ngudi nudi con va cip dudng nudi con khi
can thiét,

[2.3] V& tai san chung va no chung: Khong yéu cau Toa an giai quyét nén Hoi
ddng xét xir khong xét.

7 [3] Vé an phi: Ong Pham Minh T phai chiu 300.000 dong an phi ly hon so
thé‘m theo quy din}l ta,i Khoan 4 bic¢u 147 Bo luat To6 tung dan su, Diém a Khoan 5
Diéu 27 Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016.

Ba K’ Thi C khéng phai chiu an phi ly hén so tham.
Vi cac 1€ trén,
QUYET PINH:

Cin clr vao Khoan 1 Diéu 28, Diém a Khoan 1 Diéu 35, Diém a Khodn 1 Diéu
39, Khoan 4 Diéu 147 Bo luat T tung dan sy; Khoan 1 Diéu 9, Khoan 1 Piéu 14,
Piéu 15, biéu 81, Dleu 82, Piéu 83 Luat Hon nhan va gia dinh; Piém a Khoan 5
Piéu 27 Nghi quyet so 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudce hdi vé 4n phi, 16 phi Toa an.

Tuyén xir:
1. V& hén nhan: Khong cong nhan Pham Minh T va ba K’ Thi C 1a vo chéng.
2. Vé nubi con chung: Giao con chung tén Pham K’ N, sinh ngay 28/9/2009

cho ba K’ Thi C tryc tiép nudi dudng. Ong Pham Minh T khong phai cap dudng
nudi con chung cho ba K’ Thi C.

Ba C vaong T co quyén, nghia vu tréng nom, cham séc, nu6i dudng, gido duc
con sau khi ly hén. Ong T ¢6 quyén thdm nom con khong ai dugc can trd. Vi loi ich
cua con, cac bén co quyén yéu cau thay doi ngudi nudi con va cip dudng nudi con
khi can thiét.

3. V& tai san chung va no chung: Khéng yéu cau Toa 4n giai quyét.

4. Vé an phi:

Ong Pham Minh T phai chiu 300.000 dong (ba trim ‘nghin d6ng) an phi ly hon
so tham, nhung dugc trir vao so tién tam tng an phi so tham da nop 12 300.000 dong
(ba traim nghin dong) theo bién lai thu tam mg 4n phi sq 0026452 ngay 06/3/2019
cua Chi cuc Thi hanh an dan sy huyén Ham Thuan Bac, tinh Binh Thuan. Ong
Pham Minh T da ndp du an phi ly hon so tham.
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Ba K’ Thi C khéng phai chiu an phi ly hon so tham.

5. Cac duong sy co quyén khang céo ban an trong han 15 ngay, tinh ké tir ngay
tuyén an so tham (ngay 26/4/2019).

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
-VKSND huyén Ham Thuén Bic;

-Chi cuc THADS huyén Ham Thuan Bic;

-Cac duong sy;

-UBND x& PBong Giang

-Lwu: VT, ho so.

Ha Van Hon



