TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phiic

Bén 4n sé: 832/2023/HS-PT
Ngay: 30 - 10 - 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hoi dong xét xir phiic thim gom cé:

Tham phan — Chii toa phién tdoa:  Ong Mai Xuan Thanh

Cac Tham phan: Ba Huynh Thanh Duyén
Ba Lé Thi Tuyét Trinh

- Thu ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién kiém sit nhin dan cép cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Tuy¢t - Kiém sat vién.

Ngay 30 thang 10 nam 2023, tai tru s& Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh mé phién toa xét xir cong khai vu an hinh sy phtc tham thy
Iy s6 536/2023/TLPT-HS ngay 24 thang 7 nam 2023 d6i véi bi cao Lam Thi
Huynh T; Do c¢6 khang céo cta bi cao Lam Thi Huynh T d6i véi Ban an hinh su
so tham s: 25/2023/HS-ST ngay 14 thang 6 nim 2023 clia Toa 4n nhan dan tinh
Tra Vinh.

Theo Quyét dinh dua vu 4n ra xét xt phtic tham sé 1404/2023/QDXXPT-
HS ngay 13 thang 10 nam 2023.

Bi cao c6 khang cao:

Lam Thi Huynh T, sinh ngay 23 thang 12 nim 1984; Noi cu trii: 4p B, x4
N, huyén C, tinh Tra Vinh; Ngh¢ nghiép: Cong chuc — Phong Lao dong Thuong
binh va Xa hoi tha‘mh’phé T; trinh do hoc van: 12/12; dan tdc: Kinh; gioi tinh: Nir;
ton gido: khong; Quoc tich: Viét Nam; con 6ng Lam Van T1, sinh nam 1963 va
ba Cao Thi Kim L, sinh nam 1965; chong: Lam Tha’nh D, sinh ndm 1983; con ¢6
01 nguoi; tien an: khong; tién syu: khong; bi cdo bi cam di khoi noi cu tra cho dén
nay (c6 mat).

- Nguwoi bao chita cho bj cdo Ldm Thi Huynh T: Luat su Au Quang P va
Luat su D6 Thi Thu H thudc Poan luat su Thanh pho H (c6 mat).

Trong vu an nay con c6 06 bi cao khac cung bi xét xur vé toi “Tham 6 tai
san” va to1 “Vi pham quy dinh v€ quan ly, str dung tai sdn nha nudc gay that thoat,
lang phi”, nhung khong c6 khang c4do khang nghi, Toa an khong triéu tap.



NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ni
dung vu an dugc tom tat cu thé nhw sau:

Phong Lao dong - Thuong binh va xi hoi thanh phd T 1 co quan chuyén
mon thudc Uy ban nhéan thanh phd T duoc giao thuc hién chirc nang quan 1y Nha
nuédc vé linh vuc lao dong, ngudi ¢ cong va cong tac xa hoi, cd tu cach phap
nhan, c6 con diu va tai khoan riéng. Phong Lao dong - Thuong binh va xa hoi
thanh phd T thuc hién quéan 1y va sir dung cac nguodn kinh phi ty chii gdm: Ngudn
kinh phi hoat dong quan 1y Nha nudc; Ngudn kinh phi Gido duc va Pao tao;
Nguén kinh _phi dam bao xa hoi. Cac ngudn kinh phi khong ty chu tir Ngan sach
Nha nuéc cap cho Phong Lao dong - Thuong binh va x& hoi thanh phd T quén 1y,
str dung theo dy toan dau nam va cip bd sung. Tirndam 2018 dén nim 2019, Phong
Lao dong - Thuwong binh va x4 hdi thanh phd T hoat dong theo Quy ché s6 01/QC-
LDTBXH, ban hanh theo Quyét dinh s6 3462/QD-UBND ngay 12/8/2016 cua
Chu tich Uy ban nhan dan thanh phé T. Qua trinh hoat dong, Phong Lao dong -
Thuong binh va xa hoi thanh pho T c6 ban hanh Quyét dinh, Quy dinh quy ché
chi tiéu ndi bo dé thuc hién ché do tu chu, ty chiu trach nhiém vé str dung bién
ché va kinh phi quan 1y hanh chinh.

Phong Lao dong - Thuong binh va xa hoi thanh phd T ¢6 07 bién ché, thuc
hién nhiém vu theo Thong bao phan cong nhiém vu s6 01/TB-PLP, ngay
01/02/2017 va s6 02/TB-PLP, ngay 20/02/2018 do Trudng phong ky ban hanh
goém: Lé Thi My H1 — Truong phong: Chu tai khoan, phu trach chung tat ca cac
hoat dong ctia co quan, truc tiép chi dao cong tac can bo, quan 1y kinh phi cua don
vi, cong tac phong chdng tham nhiing, thuc hanh tiét kiém, cai cach hanh chinh,
cong tac chinh sach ngudi ¢ cong, cong tac doi Kiém tra lién nganh 178, thu gom
d6i tugng an xin, lang thang, co nhd; Lé Thi Thanh L1 — Phé truong phong: Puoc
phan cong gitp Trudng phong phu trach cong tac bao trg xa hoi, gidm ngheo;
Tran Van Q — Phé Trudng phong: Pugc phan cong gitip Truong phong phu trach
cong tac hoat dong cham soc tré em; Binh déng gio1; Ho1 thdo viéc lam; thanh
vién do6i kiém tra lién nganh 178, thu gom #n xin, lang thang, co nhd; Nguyén
Thanh B — K¢é toan don vi: Puoc phan cong chiu trach nhiém phu trach theo ddi,
Tong hop, du toan, thanh quyét toan, quan 1y thu chi tai khoan tai kho bac tit ca
cac nguon kinh phi cua Phong L; Thi Hai Y — Thua quy: Pugc giao quan ly gitt
tién mit tat ca cac ngudn kinh phi hoat dong cua don vi, giao dich kho bac Nha
nudc rat tién mit, tam tng, chi cac hoat dong don vi; kiém vin thu, luu trix, phu
trach cong tac tham nguodi khuyét tat va Bao tro x3 hoi; DS Van N — Cong chtc:
Puoc giao phu trach cac hoat dong Doi kiém tra lién nganh 178, thu gom ddi
tuong an xin lang thang co nho; cong tac giam ngheo, lao dong — viéc lam, day
nghé, tién luong, tién cong bao hiém x4 hoi, cong tac phong chong té nan xi hoi;
Lam Thi Huynh T — Coéng chtic: Puoc giao phu trach cac hoat dong Bao v¢ va
chim séc tré em; Binh dang gidi; Chinh sach nguoi co cong cach mang.

Trong nam 2018 - nam 2019, bi cao Lé Thi My H1 véi vai tro Truong
phong Phong Lao dong - Thuong binh va x3 hoi thanh phé T, Chu tai khoan don
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vi, da loi dung chtrc vu quyén han duoc giao, chi dao cip dudi gdbm cac bi cao
Tran Van Q, Lé Thi Thanh L1, Nguyen Thanh B, Thi Hai Y, P Vian N, LAm Thi
Huynh T cung thong nhat nhiéu lan thue hién hanh vi 1ap chumng tur khéng dé thanh
quyét toan tong sO tién 687.893.000 ddng tir cac ngudn kinh phi khong tu cha,
nhu: (1) Ngudn kinh phi chi dam tang, thim bénh ngudi ¢ cong véi Cach M; can
b0 huu tri; hd nghéo, hd bao tro xa hdi (hd kho khan, nguodi cao tuéi); (2) Nguon
kinh phi hoat dong bao vé va chim séc tré em; (3) Ngudn kinh phi phuc vu doi
kiém tra Lién nganh 178; (4) Nguon kinh phi phuc vu hoat dong thu gom dbi
tuong an xin, lang thang, co nhd; (5) Ngudn kinh phi thim ngudi khuyét tat; (6)
Nguén kinh phi chi van phong pham phuc vu hoat dong cong tac bao trg xa hoi
theo Nghi dinh 136/2013/ND-CP (Bao trg xa hdi va giam ngheo); (7) Ngudn kinh
phi hoat dong Binh dang gidi; (8) Ngudn kinh phi chi Hoi thao viéc lam; Cy thé
nhu sau:

Nam 2018:
* Tong rut dy toan: 1.920.778.000 dong, trong do:

+ Chi thyc té: 1.489.906.000 dong (Trong d6 chimg tir chi chwa dam bao
thu tuc thanh quyét toan 32.500.000 dong)

+ Lap chimg tir khong thanh quyét toan: 430.872.000 dong.

Trong s tién 1ap ching tir khéng de thanh quyét toan: 430.872. 000 dong
néu trén, dudi sy chi dao cuia bi cdo H1, tat ca cac bi €40 thong nhat 14y tién chia
déu va str dung vao myc dich c4 nhan cho 07 bi céo, tong cong 174.400.000 dong,
cu thé: Trong dip Tét Duong Lich nim 2019 mdi bi cio nhan 1.000.000 dong, Tét
Nguyén B nam 2019 mdi bi cdo nhan 6.265.000 dong, Li xi hop mat cho 07 bi
céo 1.400.000 dong (200.000 dong/ nguoi); Ca 07 bi cao t6 chirc cung di tham
quan du lich tai H 39.322.000 dong, cung mua quan, 40 tong cong 7.339.000 dong,
cung di du tiéc cuoi 14.700.000 dong, cung di an cudi tudn hodc cudi thang
28.731.000 dong, cung t6 chitrc sinh nhét cho 07 bi cdo 9.575.000 dong, cung di
udng ca phé, in sang trong nim 22.478.000 déng (BL 3770-378).

Ngoai ra, bi cdo Lé Thi My H1 con truc tiép chi dao cac bi cdo Thi Hai Y
(Thu qu¥); Nguyén Thanh B (Ké toan) chi nhiéu khoan chi khong dung véi muc
chi tir viéc 1ap chimg tir khong thanh quyét toan ctia ngudn kinh phi khong tu chit
néu trén gy that thoat, lang phi tai san nha nuéc voi tong so tién 182.202.000
dong. Trong do6, Li xi va chi phi hop mat dau nam sau Tét Nguyén Pan 2019 cho
can bo phudng, x4 13 thanh vién doi 178 va thu gom sd tién 13.795.000 dong do
bi céo Tran Vin Q va DS Vian N phu trach; Lanh dao va can bo phong tiép khach
51.088.000 dong, mua bia cho 1anh dao phong du tong két nim cua ban nganh va
phuong, xa 7.550.000 ddng, mua qua ting cho can bd kho bac va can bd huu tri,
cing dau nim 11.434.000 dong, chi kinh phi cho can bo ctia phong di cong tac
2.000.000 ddng, mua dung cu van phong pham 4.415.000 dong, thim bénh can
bd phong, can bo ban nganh va phuong, xa T 20.000.000 dong, dong gbp quy ung
hd mai am cong doan, quy khuyen hoc, thién tai phong chéng lut bdo va ngudi
nghéo 4.320.000 ddng; mua bong tét 1.100.000 dong, thué phuong tién (xe taxi)
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di tham d6i twong ¢ Trung tdm bao trg x4 hoi va trung tim cai nghién ma tay
500.000 dong, chi tra cac khoan thiéu hut ma Phong da sir dung cta cac nim trudc
34.000.000 dong, do bi cao Lam Thi Huynh T phu trach ky ching tu; C cho céc
don vi ban hang xuét héa don khong dé nop thue xuét héa don 4.000.000 dong,
giit tién mat tai Phong 28.000.000 ddng tir ngudn kinh phi tham nguoi khuyét tat
da du toan dau nam do bi cdo Y — Thu quy kiém can bd phu trach va bi cao B -
Ké toan don vi 1ap chimg tir quyét toan dé tiép tuc chi cho cac hoat dong chung
cta Phong.

Con sd tién 74.270.000 dong, qua diéu tra thuc té cd chicho d6i tugng thudc
dién chinh sach dugc huong ding nguon kinh phi dugc cap Tuy nhién trén ching
tir thanh quyét toan ghi khong dang ndi dung chi 14 sai vé thi tuc quyét toan nhung
khong gay hau qua, thiét hai nén khong c6 co s¢ xem xét trach nhiém hinh sy.

Nim 2019:
* Tong rut dy toan: 847.185.000 dong, trong do:

+ Chi thuc té: 590.164.000 dong (Trong d6 ching tir chi chua dam bao thu
tuc thanh quyét toan 13.300.000 dong).

+ Lap chimg tir khong thanh quyét toan: 257.021.000 dong.

Trong tong so tién 257.021.000 dong do 1ap chung tir khong thanh quyét
todn néu trén, cac bi cdo la lanh dao va can bg cia Phong Lao dong - Thuong binh
va X4 hoi thanh phd T ban bac théng nhat chiém doat tong so tién 93.285.000
ddng dé str dung vao muc dich ca nhan nhu: Chia déu cho 07 bi céo dip Tét
Nguyén Pan nam 2020, mdi bi cao nhan 5.990.000 dong, Tét Duong Lich nim
2020, mdi bi cao nhan 1.000.000 dong; L& 30/4 nam 2020, mdi bi cdo nhan
1.000.000 ddng; L& 02/9 nim 2020, mdi bi cdo nhan 1.000.000 dong, ciing to chirc
di tham quan du lich tai cu lao L 6.260.000 ddng, mua quén ao cho 07 bi cao
8.411.000 ddng, cung di an udng cudi tudn hodc cudi thang 7.632.000 dong, cling
t6 chirc sinh nhat 2.000.000 dong; cing di udng ca phé, in sang 6.052.000 dong.

Ngoai ra, bi cao L& Thi M§y H1 con truc tiép chi dao cac bicao Thi Ha1'Y
(Thu quy); Nguyén Thanh B (Ké toan) Tong hop lap khéng chimg tir dé chi nhiéu
khoan chi khong dung quy dinh tir cac nguén kinh phi khong tu chi gay that thoat,
lang phi tai san nha nudc voi tong sb tién 111.330.000 dong. Trong do, lanh dao
va can bd cua phong cung tiép khach 39.772.000 dong, mua bia cho linh dao
phong du tong két ndm cua ban nganh va phudng, xa 4.750.000 dong, mua qua
tdng cho can bd can bo huu tri 1.795.000 dong, chi kinh phi cho can bo cua phong
di cong tac 1.000.000 dong, mua dung cu vin phong pham 6.460.000 dong, tham
bénh can bo phong, can bo ban nganh va phuong, xa T 25.113.000 dong, dong
g6p quy ung hd mai 4m cong doan, quy khuyén hoc, thién tai phong chéng lut bio
va ngudi nghéo 5.680.000 dong; Bu tién mua bao hiém cho ngudi c6 cong cach
mang 810.000 dong do bi cdo Lam Thi Huynh T phu trach ky chtng tir; C cho
cac don vi ban hang xuat héa don khéng dé nop thué Xuét hoéa don 4.000.000
dong, giil tién mat tai Phong 22.000.000 dong tir nguodn kinh phi thaim ngudi
khuyét tat da du toan dau nim do bi cdo Y — Thi quy, kiém cén bo phu trach va
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bi cdo B - Ké toan don vi Téng hop lap ching tir quyét toan dé tiép tuc chi cho
cac hoat dong cua Phong.

Con sd tién 52.406.000 dong, qua diéu tra thuc té cd chi cho dbi twgng thudce
dién chinh sach dugc huong dung nguén kinh phi duge cap Tuy nhién trén ching
tir thanh quyét toan ghi khong dang ndi dung chi 13 sai vé thi tuc quyét toan nhung
khong gay hau qua, thiét hai nén khong c6 co s& xem xét trach nhiém hinh su.

* Két qua trung cu giam dinh linh vyc Tai chinh — Ké toan (‘iéi V61 toan bo
chung tir thu chi va tai liéu lién quan dén so tién 430.877.000 dong trong nam
2018:

- Tai Két luan giam dinh ngay 04 thang 01 ndm 2022 két luan: Viéc lap
chtng tir thanh, quyét toan sd tién 430.877.000 dong va lay sir dung 13: Vi pham
khoan 3 Piéu 18; khoan 4 Diéu 32; khoan 1 Piéu 65 Luat ngan sach nha nudc
nam 2015; Vi pham khoéan 4 Piéu 5; khoan 3 Piéu 6; khoan 1 Piéu 13 Luat ké
toan nam 2015; Vi pham khoan 3 Diéu 27 Luat Thuc hanh, tiét kiém chéng lang
phi nam 2013; Vi pham diém d khoan 1 Diéu 2 Luat phong chong tham nhiing
nam 2018.

‘ S tién 430.872.000 dong day 1a sb tién quyét toan chua ding quy dinh tir
ngudn ngan sach nha nudc ntf:n gay I}éu qua thiét hai cho Nha nudc. Hau qua thiét
hai dugc xac dinh tai thoi diém quyét toan dugce duyét (BL 1226-1227).

* Két qua trung cau giam dinh bd sung linh vyc Tai chinh — K& toan d6i
voi1 toan bg ching tir thu chi va tai liéu lién quan dén so tién 257.021.000 trong
nam 2019:

- Tai Két luan giam dinh ngay 21 thang 11 nim 2022 két luan: Viéc lap
chtng tir thanh, quyét toan sd tién 257.021.000 dong va lay sir dung 1a Vi pham
khoan 3 Piéu 18; khoan 4 Diéu 32; khoan 1 Piéu 65 Luat ngan sach nha nuéc
nam 2015; Vi pham khoéan 4 Piéu 5; khoan 3 Piéu 6; khoan 1 Piéu 13 Luat ké
toan nam 2015; Vi pham khoan 3 Diéu 27 Luat Thyc hanh, tiét kiém chéng lang
phi nam 2013; Vi pham diém d khoan 1 DPiéu 2 Luat phong chong tham nhiing
nam 2018.

S6 tién 257.021.000 dong quyét toan chwa dung quy dinh tir ngudn ngan
sach nha nudc nén gay hau qua thiét hai cho Nha nudc. Hau qua thiét hai dugc
xéac dinh tai thoi diém Phong Tai chinh - Ké hoach thanh phd T tham dinh quyét
toan nam 2019 ctia don vi (Thong bao sd 33/TB-TCKH ngay 04/5/2020 cua
Phong Tai chinh - Ké hoach thanh ph6 T) (BL 1228-1229).

* Co quan diéu tra c6 thu thu gitlr tai ligu, s6 sach: Puoc luu vao hd so vu
an.

Nhu vay, trong s6 tién 687.893.000 déng cac b1 cao da ban bac, théng nhat
lap chung tir khong quyét toan chiém doat nhiéu 1an tong sd tién 267.685.000
dong. Ngoai ra, bt cao L¢é Thi My H1 tryc tiép chi dao cac bi cdo Thi Hai Y va
Nguyén Thanh B theo dai, Téng hop, lap chimg tir khéng thanh quyét toan chi sai
quy dinh tir nguon kinh phi khong tu chu gy thét thoat, lang phi tai san nha nudc
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v6i tong sO tién 293.532.000 dong. Trong do, bi c4o Lam Thi Huynh T chiu trich
nhiém tong so6 tién 221.737.000 dong.

Ddi vai sb tién 126.676. 000 déng, thuc té co chi cho d6i tuong thude dién
chinh sach dugc hudng va thim viéng nghia trang. Phong Lao dong thanh phd
dugc chi theo quy dinh nhung khéng dua ndi dung vao chimg tir dé thanh quyét
toan 14 sai vé tha tuc quyét toan, nhung khong gay hau qua, thiét hai nén khong
xem Xét trach nhi€ém hinh su.

Theo két luan thanh tra nim 2018 - ndm 2019, trong tong sb tién chi thuc
té c6 45.800.000 déng chung tir chi vuot dinh muc va chi chua dam bao thu tuc
theo quy dinh. Qua diéu tra d6i chiéu trong tong sd tién 45.800.000 dong, co
35.800.000 dong chi tir ngudn kinh phi bao tro xd hoi dang theo Quyét dinh
3449/QD-UBND ngay 05/9/2017 ctia Chu tich UBND thanh phé T, tinh Tra Vinh;
10.000.000 ddng chi tir ngudn hoat dong chim séc va bao vé tré em nam 2018
thuc té ¢ chi nhung khong dua ndi dung vao chimg tir dé thanh quyét toan 1a sai
vé thu tyc quyét toan, nhung khong gay hau qua, thiét hai nén khong xem xét trach
nhiém hinh su.

Tai Bin 4n hinh sy so' tham s0 25/2023/HS-ST ngay 14/6/2023 ciia Toa
an nhan dan tinh Tra Vinh quyét dinh:

Tuyén bo

- Bi cao Lam Thi Huynh T pham toi “Tham o tai san” theo quy dinh tai
diém a, ¢, d khoan 2 Diéu 353 B¢ ludt Hinh suw va téi “Vi pham quy dinh vé qudn
Iy, sir dung tai san nha nwée gay that thodt, lang phi’” theo quy dinh tai khoan I
Piéu 219 Bé ludt Hinh sy ndam 2015, sira doi, bo sung nam 2017.

-Can cu: diém a, ¢ d khoan‘Z Piéu 3§3,‘ khoalg 1 Diéu 21 9 diém b, s khoan
1, khoan 2 Diéu 51, Diéu 954, Piéu 17, Dieu 55, Diéu 58 va Piéu 38 cua Bo ludat
Hinh sy nam 2015, swa doi bo sung nam 2017.

Xt phat bi cao Lam Thi Huynh T 02 (hai) nam tu vé t6i “Tham 6 tai san”’;
xit phat 06 (sdu) thang ti vé t6i “Vi pham quy dinh vé qudn 1y, sir dung tdi sén
nha nuwoc gay that thodt, lang phi”. T (5ng hop hinh phat cua hai toi buéc bi cao
phai chdp hanh la 02 (hai) nam 06 (sdu) thang tii. Thoi han phat tit tinh tir ngdy
bi cdo di chdp hanh dn.

Ngoai ra Ban an con tuyén b vé toi danh, quyét dinh hinh phat doi véi 06
bi cdo khac. Quyéet dinh vé trach nhiém boi thuong thi€t hai, an phi va quyén
khang céo theo quy dinh ctia phap luat.

Trong han luat dinh bi cdo Lam Thi Huynh T khang cdo xin gidm nhe hinh
phat, xin dugc hudng an treo.

Tai phién toa hom nay bi c4o xin gidm nhe hinh phat va dugc huéng an treo
doi vai to1 “Tham 6 tai san” dong thoi cho rang bi cdo khong pham td1 “Vi pham
quy dinh vé quan 1y, str dung tai san nha nudc gay that thoat, lang phi”.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh, dé
nghi Ho1 dong xét xir khong chap nhén don khang cdo cua bi céo.
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Luat su bio chita cho bi cao dé nghi Hoi dong xét xir chap nhan don khang
cdo va y kién phat biéu bao chira cho bi cao.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu chung cr ¢6 tai ho so vu an, 161 khai nhan cua bi
cdo, va két qua tranh luan tai phién toa. Trén co s& xem xét danh gia khach quan
toan dién va day du ching cur. Ho1 dong x€t xtir nhan dinh nhu sau:

[1] Trong hai nam, tr nam 2018, nam 2019 bi cdo L& Thi My H1 véi vai
tro Trudng phong Phong Lao dong — Thuong binh va X4 hoi thanh phd T, Chu tai
khoan don vi da loi dung chuc vu, quyén han duoc giao da chi dao cép dudi gém
céc bi c4o Tran Van Q, Lé Thi Thanh L1, Nguyén Thanh B, Thi Hai Y, B§ Vin
N, Lam Thi Huynh T ctng thong nhat nh1eu lan thuc hién hanh vi lap chung tu
khong theo tung linh vyc ca nhan dugc phan cong dé thanh quyét toan téng sb
tién 687.893.000 dong trong cac ngudn kinh phi khong tu chu duge cip tir Ngan
sach cua Nha nude, cac bi cdo da chiém doat téng sb tién 267.685.000 déng dé sur
dung vao muc dich cd nhan. Ngoai ra, bi cao Lé Thi My H1 truc tiép chi dao bi
c40 Thi Hai Y va bi cao Nguyén Thanh B theo ddi, Téng hop lap chimg tir khong
cho ting ¢4 nhan phy trach ky thanh quyét toan sai quy dinh gy thét thoat, 1ang
phi tai san nha nudc voi tong so tién 293.532.000 dong. Trong do, bi cao Lam Thi
Huynh T ky chtng tir chiu trach nhiém véi tong so tién 221.737.000 dong.

Vi nhitng hanh vi va hau qua néu trén; Ban an so tham da xét xir bi céo
Lam Thi Huynh T cung cac dong pham khac vé toi “Tham 6 tai san” va “Vi pham
quy dinh vé& quan 1y, sir dung tai san nha nudc gy that thoat, lang phi” theo quy
dinh tai diém a, c, d khodn 2 Diéu 353 va khoan 1 Diéu 219 Bo luat Hinh sy ndm
2015, stra doi, bd sung ndm 2017 1a ¢6 can cir dung phép lut.

[2] Xét don khang céo ctia bi cdo, Hoi ddng xét xtr xét thdy: Ban an so thim
d3 xem xét va ap dung ddy du cac tinh tiét giam nhe trach nhiém hinh sy, dong
thoi xem xét danh gia vai tro cia bi céo dé xur phat 02 nam tu vé t0i “Tham 6 tai
san” theo quy dinh tai khoan 2 Piéu 353 B6 luat Hinh su 1a dd xem xét chiéu cb
gidm nhe cho bi cao béi 1€; khoan 2 Piéu 353 B luat Hinh sy c6 mic an tir 07
nam dén 15 nam tu. Tai cap phuc tham khong c6 tinh tiét giam nhe nao moi dé ap
dung cho bi cdo dugc hudng an treo; do vay ndi dung khang cao xin dugc hudong
an treo ctia bi cdo khong duge chap nhén.

Péi v6i khang céo cho rang bi cdo khong pham t61 “Vi pham quy dinh vé
quan ly, st dung tai san nha nudc gay that thoat, lang phi”. Hoi ddng xét xir xét
thay; Bi céo thira nhan c6 ky vao mot s6 chung tir khong. Co quan diéu tra da
chtng minh dugc hanh vi ctia bi cdo T ky ching tir 1a nguyén nhan diéu kién dé
thanh quyét toan sir dung tién lam that thoat, 1ang phi ngan sach ciia nha nudc. Do
vy Ban an so thdm da xét xir bi cao vé toi “Vi pham quy dinh vé quan 1y, sir dung
tai san nha nudc gay that thoat, lang phi” theo quy dinh tai khoan 1 Piéu 219 Bo
luat Hinh sy nam 2015, sira ddi, bd sung nam 2017 véi vai tro déng pham 1a cé
cin ctr. Sau khi xét xtr so tham céc bi cao khac khong khang cao. Tir nhan dinh
trén xét thay noi dung khang céo kéu oan vé toi “Vi pham quy dinh vé quan 1y, sir
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dung tai san nha nudc gay that thoat, lang phi” ctia bi cao T 1a khéng co cin cir
dugc chap nhan.
[3] Vé an phi hir}h su phuc tham: Budc bi cdo Lam Thi Huynh T, phai ndp
an phi hinh su phuc tham theo quy dinh phép luat.
Vi cac 1€ trén,
QUYET PINH:
Cian ¢t diém a khoan 1 Diéu 355 Bo luat TH tung hinh sy nam 2015;

Khong chap nhén don khang cao cua bi cao Lam Thi Huynh T. Gitr nguyén
Bén an hinh sy so tham s6 25/2023/HS-ST ngay 14/6/2023 ctia Toa an nhan dan
tinh Tra Vinh.

Can ctr khoan 2 Piéu 268, khoan 1 Diéu 269 Bo luat t6 tung hinh sy 2015;

Tuyén bo:

- Bi cdao Lam Thi Huynh T pham t01 “Tham 6 tai san” theo quy dmh tai
diém a, ¢, d khoan 2 Diéu 353 B¢ luat Hinh sy va t61 “Vi pham quy dinh vé quan
ly, sir dung tai san nha nudc gy that thoat, lang phi” theo quy dinh tai khoan 1
bicu 219 Bo luat Hinh sy nam 2015, stra do1, bo sung nam 2017.

- Can CL'}’ diém a, c, d khoér} 2 biéu 3‘53; khoér} 1 biéu 219; diém b, s khoan
1, khoan 2 Diéu 51, Diéu754,7 biéu 17, Diéu 55, Diéu 58 va Diéu 38 cua Bo luat
Hinh sy nam 2015, stra @61 b6 sung nam 2017.

Xt phat bi cdo Lam Thi Huynh T 02 (hai) nim ti vé tdi “Tham 6 tai san”;
xu phat 06 (sau) thang tu vé to1 “Vi pham quy dinh vé quan ly, str dung tai san
nha nudc gay that thoat, lang phi”. Tong hop hinh phat cua hai t61 budc bi cao
phai chép hanh 1a 02 (hai) nam 06 (sau) thang tu. Thoi han phat tu tinh tir ngay bi
cao di chap hanh an.

V& an phi hinh su phac tham: Bi cdo Lam Thi Huynh T phai chiu 200.000
dong tién an phi hinh su phuc tham.

Cac quyét dinh khéac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhin: o TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; A { ’ r .

- VKSNDCC tai TP. H5 Chi Minh; Q) THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Tra Vinh; (2)

- VKSND tinh Tra Vinh; Q)

- Cong an tinh Tra Vinh; (1)

- S6 Tu phap tinh Tra Vinh; (D)

- Cuc THADS tinh Tra Vinh; Q)

- Trai tam giam Cong an tinh Tra Vinh; (2)

- Bi cdo Lam Thi Huynh Tho; (1)

- Luu VT (5), HS (2) (An Tam -KT). Mai Xuan Thanh






