TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phic

Bén 4n s6: 659/2023/HC-PT

Ngay 08-8-2023

V/v “Khiéu kién yéu ciu hiy quyét
dinh hanh chinh trong quan ly dat dai
vé thu hoi dat va phé duyét phuong an
bdi thudng, hd tro tai dinh cu”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom co:
Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Vii Ngoc Huynh;
Ong Lé Vin An.
- Thuw ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa 4n nhan dan
cap cao tai Thanh phé H6 Chi Minh.
- Dai di¢n Vién kiém sdt nhan déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tdoa: Ong Nguyén Mau Hung - Kiém sat vién.

Trong ngay 08 thang 8 nam 2023, tai diém cau try sé Toa an nhan dan céap
cao tai Thanh phé HO Chi Minh va diém cau Tda an nhan dan huyén Cam My,
tinh Déng Nai tién hanh xét xtr truc tuyén cong khai vu an hanh chinh phtic tham
thu 1y so0 749/2022/TLPT-HC ngay 16 thang 11 nam 2022 vé “Khiéu kién Quyet
dinh hanh chinh trong quan ly dat dai vé thu hoi dat va phé duyét phuong an boi
thuong, h tro tai dinh cu”

Do Bén 4n hanh chinh so thim s6 44/2022/HCST ngay 05 thang 8 nam
2022 cta Toa an nhan dan tinh BDong Nai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 1900/2023/QD-PT ngay
21 thang 7 nam 2023, gitra cac duong su:

Ngudi khéi kién: Ba Huynh Thi T, sinh nam 1949. (Ving mdt)
bia chi: Ap T, xa X, huyén C, tinh Déng Nai.

Ngueoi dai dién theo ity quyén:

- Ong Nguyén Thai C, sinh nam 1982. (C6 mdt)

- Ong Lé Vin N, sinh nim 1981. (C6 mqt)

Cung dia chi: D L, phudng L, thanh phé B, tinh Ba Rija - Viing Tau.
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Nguéi bi kién: Uy ban nhan dan huyén C, tinh Pong Nai.
Pia chi: Ap S, tri tran L, huyén C, tinh Déng Nai.
Ngueoi dai dién theo phdp ludt: Ong Huynh Tan T1 — Chu tich. (Vang mdt)

Ngudi dai dién theo 1y quyén: Ong L& Vin T2 — Pho Chu tich. (C6 don dé
nghi xét xir vang mat)

Ngueoi bao vé quyén, loi ich hop phdp ciia Uy ban huyén C:

- Ong Ngb Minh P — Giam dbc Trung tim phat trién Quy dat huyén C, tinh
bong Nai. (Co mat)

- O‘ng Lé Van B — Truéng phong Phong Tai nguyén va Moi truong huyén
C, tinh Bong Nai. (Co mat)

Nguoi co quyén loi, nghia vu lién quan: Ong Nguyén Huy T3, sinh nim
1984. (Vang mat)

Pia chi: Ap T, xa X, huyén C, tinh Pong Nai.
*Nguwoi khang cao: Nguoi khéi kién ba Huynh Thi T.
NOI DUNG VU AN:

Tai Don khoi kién vao ngdy 30/11/2020 va tai ban ty khai, nguoi khoi kién
va nguoi dai dién theo uy quyén (tai phién toa vao ngay 27/7/2022) trinh bay:

Pé xay dung du an thanh phan dau tu xay dung doan P - D thudc dy 4n dau
tu xay dung mot s6 doan duong bd cao tbc Bic Nam phia Pong giai doan 2017-
2020, doan qua dia ban huyén C, tinh Pong Nai, Uy ban nhan dan huyén C da thu
hoi cta gia dinh ba dién tich dat 2.244m? toa lac tai xa X, huyén C, tinh Déng Nai.

Gia dinh ba hoan toan dong y véi chi truong cua Pang va Nha nude trong
vigc xay dung tuyén duong cao tdc P - D nhung trong qua trinh thu hdi dat va phé
duyét kinh phi boi thuong, hd tro, tai dinh cu cho gia dinh ba, Uy ban nhan dan
huyén C dé vi pham, ap dung sai cac quy dinh cua phap luat vé viéc thu hoi, b01
thuong, hd tro va tai dinh cu khi Nha nudc thu hoi dat 1am anh huong dén quyén
va loi ich chinh dang cua gia dinh ba. Cu thé nhu sau:

- Ngay 15/10/2019, Uy ban nhan dan huyén C ban hanh Théng bao sb
653/TB-UBND thong béo cho ba viéc Nha nudc thu hdi 2.244m? dat nong nghiép
toa lac tai xa X, huyén C, tinh Pong Nai dé thuc hién dy an thanh phan dau tu xay
dung mdt s6 doan dudng bd cao tdc Biac Nam phia Bong giai doan 2017- 2020,
doan qua dia ban huyén C, tinh Pong Nai;

- Ngay 25/12/2019, Uy ban nhan dan huyén C ban hanh Quyét dinh s
663/QD-UBND thu hdi 6.112,8m? ciia ba toa lac tai xa X, huyén C;

- Ngay 25/12/2019, Uy ban nhan dan huyén C ban hanh Quyét dinh 845/QD-
UBND Vé viéc “phé duyét kinh phi boi thuong, hd tro, tai dinh cu do thu hoi dét
dé thuc hién dy 4n thanh ph?m dau tu xay dung mot s6 doan duong bd cao tdc Bac
Nam phia Pong giai doan 2017-2020, doan qua dia ban huyén C, tinh Déng Nai”;
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
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Can ct Thong bao thu hoi dat va Quyét dinh thu hdi dit néu trén cho thay
Uy ban nhan dan huyén C d3 khong tuan thu, vi pham quy dinh cua phap luat vé
“thoi gian thong bao thu hoi dat” quy dinh tai khoan 1 Diéu 67 Luat Pat dai:
“Trudc khi co Quyet dinh thu hdi dat, cham nhét 1a 90 ngay d6i véi dat nong
nghiép va 180 ngay d6i v6i dit phi nong nghiép, co quan nha nudce co thAm quyén
phai thong bao thu hdi dat cho nguoi dan c6 dat thu hoi biét. Noi dung thong bao
thu hoi dat bao gém ké hoach thu hoi dét, diéu tra, khao sat, do dac, kiém dém”.

Nhu vay, Uy ban nhan dan huyén C ra thong bao thu hdi dat vao ngay
15/10/2019 nhung dén ngay 25/12/2019 d ban hanh quyét dinh thu hdi dat (quyet
dinh thu hdi dat dugc ban hanh sém hon so véi quy dinh trén la 20 ngay). Néu Uy
ban nhan dan huyén C tuan thu quy dinh néu trén thi quyét dinh thu hoi dat phai
dugc ban hanh sau ngdy 15/01/2020. Dong thdi, viée phé duyét kinh phi bdi
thuong, hd tro va tai dinh cu ciing phai duge ban hanh trong nam 2020 dé duoc
ap dung gia dat do Uy ban nhan dén tinh D ban hanh méi ¢6 hiéu luc trong nim
2020;

Viéc ban hanh Quyét dinh thu hdi dat sém hon quy dinh ctia Uy ban nhan
dan huyén C néu trén khong duoc dong tinh, ung h nén khong thé 4p dung khan
2 Piéu 67 Luat dat dai: “Trudng hop quyen st dung dat trong khu vyc thu hoi dat
dong y dé co quan Nha nudc c6 tham quyén thu hoi dat trudce thot han quy dinh
tai khoan 1 Piéu nay thi Uy ban nhan dan céc cdp c6 tham quyén quyét dinh thu
hoi dat ma khong phai chd dén hét thoi han thong bao thu hoi dat”.

Viéc vi pham thoi gian thong bao thu hoi dat ctia Uy ban nhan dan huyén C
d3 gay thiét hai va tao nén su bat cong bang giita nhirg ngudi bi thu hdi dat cho
cung mot dy an, trén cung 01 dia ban. Cu thé gia dat dé boi thuong, hd tro phai
duogc ap dung tai cac quyét dinh, quy dinh sau:

- V& gia dat hd tro quy dinh tai diém b khoan 1 Diéu 15 Quyét dinh sd
10/2018/QD-UBND ngay 22/02/2018 cua Uy ban nhan dan tinh B phai ap dung
gia dat quy dinh tai Quyét dinh 49/2019/QD-UBND ngay 31/12/2019 ciia Uy ban
nhan dan tinh D ban hanh quy dinh “Ban hanh bang gia dat tinh Dong Nai 05 nam,
giai doan 2020-2024”;

- V& gia dat boi thuong phai dugc khao sat, dinh gia phu hop voi gia dat
chuyén nhuong trén thi truong tai dia phwong trong nam 2020;

Ba Huynh Thi T dong y voi Uy ban nhan dan huyén C vé viéc da boi thuong
cho ba dién tich 2.244m? 1 dat nong nghiép vi tri 4 vé6i gia 300.000d/m? dugc Uy
ban nhan dan tinh P phé duyét tai Quyét dinh s6 3960/QD-UBND ngay
05/12/2019 1a dung quy dinh cua phap luat. Vi vay, ba T khong khoi kién Uy ban

nhan dan huyén C vé gia dat dé tinh tién bdi thuong vé dat nong nghiép trong
Quyét dinh 845/QD-UBND;

- B4 Huynh Thi T yéu cau Toa an nhan déan tinh Péng Nai tuyén hity Quyét
dinh 845/QD-UBND cua Uy ban nhan din huyén C vi Quyét dinh nay dugc ban
hanh can ct trén Quyét dinh thu hoi dit sé 663/QD-UBND ngay 25/12/2019 do
da vi pham vé thoi gian thong bao thu hoi dat theo luat dinh;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
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- Theo quy dinh tai diém a khoan 3 Diéu 69 Luat dat dai, quy dinh:

~ “..3.Viéc quyét dinh thu hoi dat, phé duyét va t0 chirc thuc hién phuong 4n
boi thuong, ho tro, tai dinh cu dugc quy dinh nhu sau:

a. Uy ban nhan dan cac gép co ,thém quyén theo quy dinh tai‘Diéu 66 cua
Luat nay quyét dinh thu ho1 dat, quyét dinh phé duyét phuong an boi thuong, ho
trg, tai dinh cu trong cung moét ngay...”.

Theo quy dinh trén, néu Quyét dinh 663/QD-UBND duoc ban hanh dung
thoi gian thi Quyét dinh 845/QD-UBND ciing phai duoc ban hanh sau ngiy
15/01/2020. Nay Quyét dinh thu hdi dat vi pham vé thoi gian thong bao thu hdi
dat (thong bao sém) din dén viéc Quyét dinh 845/QD-UBND ciing d dugc ban
hanh sém hoi quy dinh. Diéu nay truc tiép anh hudng dén viéc phé duyét kinh phi
boi thuong, ho tro va tai dinh cu cho ba Huynh Thij T trong viéc Xac dinh gia dat
dé tinh tién hd tro vé dat quy dinh tai diém b khoan 1 Diéu 15 Quyét dinh sb
10/2018/QD-UBND ngay 22/02/2018 ctia Uy ban nhan dan tinh B. Boi gia dat do
Uy ban nhan dan tinh D ban hanh 4p dung cho giai doan 2020-2024 cao hon giai
doan 2015-2019 rat nhiéu;

- Gia dinh ba Huynh Thi T hoan toan dong y véi chi truong cia Pang va
Nha nudc trong viéc xay dung tuyén dudng cao téc P - D. Ba T khong phan ddi,
thac mac viéc Nha nudc thu hoi dat dé thue hién du 4n nén da ban giao dat va
nhan tién boi thudng, hd trg 1a diing quy dinh (sau khi nhan cac Quyét dinh hanh
chinh s6 663/QD-UBND ngay 25/12/2019 va Quyét dinh 845/QD-UBND ngay
25/12/2019 ctia Uy ban nhan dan C thi ba Huynh Thi T khong khiéu nai 02 Quyét
dinh nay);

Tuy nhién, do Quyét dinh thu hdi dat va Quyét dinh phé duyét kinh phi bdi
thuong, ho tro, tai dinh cu dugc ban hanh khong ding quy dinh cta phap luat nén
ba Huynh Thi T yéu cau Toa 4n giai quyét nhitng van dé sau:

1. Huy Quyét dinh s6 663/QD-UBND ngay 25/12/2019 ctia Uy ban nhan dan
huyén C vé viée “thu hdi dat dé thyuc hién Dy an thanh phﬁn dau tu xay dung doan
P - D thuoc Dy 4n dau tu xay dung mot s6 doan duong bd cao tdc tuyén Bic —
Nam phia Pong giai doan 2017-2020, doan qua dia ban huyén C, tinh Pong Nai”;

2. Hity Quyét dinh 6 845/QD-UBND ngay 25/12/2019 ciia Uy ban nhan dan
huyén C vé viéc “Phé duy¢t kinh phi boi thuong, ho tro va tai dinh cu do thu hoi
dat dé thuc hién du an thanh phan dau tu xay dung doan P - D thudc Dy an dau

tu xdy dung mot sé doan dudng bo cao toc tuyen Bic — Nam phia Pong giai doan
2017-2020, doan qua dia ban huyén C, tinh Pong Nai”;

3. Budc Uy ban nhan dan huyén C thyc hién viéc thu hoi dat va boi thuong,
ho trg, tai dinh cu lai cho ba Huynh Thi T theo quy dinh cua phép luét;

Tai van ban s6 2263/UBND-NC ngay 31/3/2022, dng Lé Van T2 - Pho Chu

tich Uy ban nhan dan huyén C (dai dién theo uy quyen ctia Uy ban nhan dan huyén

C) va nguoi bao vé quyén va loi ich hop phap ctia Uy ban nhin dan huyén C (tai
phién toa ngay 27/7/2022), trinh bay:
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1. V& ndi dung yéu cau huy Quyét dinh sé 663/QD-UBND ngay 25/12/2019
ctia Uy ban nhan dan huyén C:

Can ct dé ban hanh Quyét dinh sé 663/QD-UBND ngay 25/12/2019 cua Uy
ban nhan dan huyén C vé viéc thu hoi dat dé thuc hién Dy an thanh phan dau tur
xay dyng doan P - D thudc Dy an dau tu xay dung mot s6 doan dudng bo cao tde
tuyén Bic — Nam phia Dong giai doan 2017-2020, doan qua dia ban xi X, huyén
C, tinh Pong Nai”.

- Luét T6 chirc chinh quyén dia phuong nam 2015;

- Khoan 2 Diéu 67, khoan 3 Diéu 188 Luat dat dai nam 2013;

- Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi tiét
thi hanh mot so diéu cua Luat Dat dai;

- Nghi dinh 01/2017/ND-CP ngay 15/5/2014 ctia Chinh phu stra doi, b0 sung
mot sO Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai;

- Quyét dinh s 2229/QD-BGTVT ngay 17/10/2018 ctia B6 G vé viéc phé

duyét bao cao nghién ctru kha thi du an thanh phan dau tu xdy dung doan P - D

thudc Du an dau tu xdy dung mot sé doan dudng bo cao tde tuyén Bic — Nam
phia Dong giai doan 2017-2020;

- Nghi quyét s6 164/2019/QD-UBND ngay 12/7/2019 ciia Hoi dong nhéan
dan dan tinh Bong Nai VQ viéc thong nhat di€u chinh quy mo, dia diém thuc hién
du an trén dia ban tinh Pong Nai;

- Quyét dinh s0 41/2019/QD-UBND ngay 16/10/2019 cta Uy ban nhan dan
tinh D ban hanh quy ché phdi hop thuc hién cong tac boi thuong, ho tro, tai dinh
cu khi Nha nuéc thu hoi dat trén dia ban tinh BPong Nai;

_- Quyét dinh s6 4699/QD-UBND ngay 28/12/2018 ctia Uy ban nhan dén tinh
D vé phé duyét k€ hoach str dung dat nam 2019 cua huyén C,

- Théng bao sO 12094/TB-UBND ngay 21/10/2019 cua Pong chi Nguyén
Quoc H - 1?hc'> Chu tich Uy ban nhan Qén tinh D tai buoi 1§1m Yiéc v61 Ban chi dao
cong tac boi thuong, gidi phong mat bang du 4n thanh phan dau tu xay dung doan
P-D;

_- Thong bao sO 653/TB-UBND ngay 15/10/2019 cua Uy ban nhan dan huyén
Cveé yiég Thong bép thu hoi dién tich dat khoang 2.244rr12 taj thira dat s6 01 to
ban do6 so 10, ban do dia chinh xa X, muc dich st dung: Dat trong cay lau nam;

- Bién ban niém yét cong khai phuong an (du thao) vé l;éi thuong, ho tro va
tai dinh cu ngay 29/11/2019 ctuia Trung tam phat trién quy dat huyén C;

- Bién ban niém yét cong khai phuong an (du thao) vé péi thuong, hd tro va
tai dinh cu ngay 05/12/2019 cua Trung tam phat trién quy dat huyén C;

_- Bién ban hop dan ngay 05/12/2019 cua Trung tam phat triép quy dat huyén
C veé vi€c cong khai phuong an boi thuong dy thao va nhan y kién dong gop cua
nguoi co dat bi thu hoi;
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https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
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Ngay 25/12/2019, Uy ban nhan dan huyén C ban hanh Quyét dinh s
663/QD-UBND Vé viéc thu hdi dé thuc hién Du an thanh phan dau tu xay dung
doan P - D thudc Dy an dau tu xay dung mot s doan dudng bd cao tdc tuyén Bic
— Nam phia Pong giai doan 2017-2020, doan qua dia ban xa X, huyén C, tinh
Béng Nai. Trong do, thu hoi 2.244m? tai thira dat s6 01, to ban dé) s6 10, ban dd
dia chinh xa X do ba Huynh Thi T sir dung 1 ding thim quyén theo quy dinh cua
Nha nudc.

2. V& ndi dung yéu cau huy Quyét dinh s6 845/QD-UBND ngay 25/12/2019
cua Uy ban nhan dan huyén C:

Can ctr phap Iy dé ban hanh Quyét dinh sé 845/QD-UBND ngay 25/12/2019
ctia Uy ban nhan dan huyén C vé viéc phé duyét kinh phi boi thudng, hd tro va
tai dinh cu do thu hdi dat dé thuc hién Du an thanh phan dau tu xdy dung doan P
- D thudc Dy an dau tu xay dung mot s6 doan duong bd cao tdc tuyén Béc — Nam
phia Bong giai doan 2017-2020, doan qua dia ban xa X, huyén C, tinh Déng Nai:

- Khoan 2 Piéu 74; khoan 3, khoan 4 Piéu 114 cua Luat Dét dai nam 2013;

- Khoan 1 Piéu 15 ctia Nghi dinh 44/2014/ND-CP ciia Chinh phu quy dinh
vEé gia dat;

- Khoan 1 Bicu 20 cua Nghj dinh s0 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh vé boi thudng, ho tro va tai dinh cu khi nha nudc thu hoi dat;

- Quyét dinh s6 64/2014/QD-UBND ngay 22/12/2014 cua Uy ban nhan dan
tinh B ban hanh quy dinh vé gia cac loai dat tinh Pong Nai giai doan 2015- 2019;

- Quyét dinh 3960/QD-UBND ngay 05/12/2019 ctia Uy ban nhan dén tinh B
vé viéc phé duyét kinh phi bdi thudng, hd trg, tai dinh cu do thu hdi dat dé thyc
hién Du an thanh phén dau tu xay dung doan P - D thudc du an xay dung mdt $6
doan cao toc Bic — Nam phia Pong giai doan 2017-2020, doan qua dia ban xa X,
huyén C véi tong s6 tién 1a 904.353.850 dong. Trong do, bdi thuong, hd tro dat
ndng nghiép vi tri 4, dién tich 2.244m’ cua ba Huynh Thi T voi gia 300.000
d6ng/m? thanh tién Ia 673.200.000 dong la dang quy dinh (ba T da nhan vao ngay
28/12/2019, phiéu chi so 1148 v6i 0 tién 892.353.850 dong va ngay 04/02/2020,
phiéu chi s6 1556 voi sd tién 12.000.000 dong);

- Quyét dinh s6 226/QD-UBND ngay 15/3/2022 ctia Uy ban nhan dan huyén
C vé viéc phé duyét kinh phi hd tro khac theo quy dinh tai Piéu 25 Nghi dinh s6
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu vé hd trg bo sung gi tri chuyén
d6i nghé nghiép va tim kiém viéc lam ddi voi trudng hop thu hoi dat bo sung tir
04 1an xe 1én 06 lan xe thudc Dy &n thanh phan dau tu xay dung dudng C - D,
doan qua dia ban xi X, huyén C d6i v6i ba Huynh Thi T 1a 72.576.000 dong (ba
T d& nhan vao ngay 22/3/2022, phiéu chi s6 77 voi b tién 72.576.000 dong);

Do d6, Uy ban nhan dan huyén C xac dinh viéc ban hanh Quyét dinh thu hdi
dat, quyét dinh viéc phé duyét kinh phi bdi thudng, hd tro tai dinh cu do thu hoi
dat 1a dung quy dinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20cao%20t%E1%BB%91c%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
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Viéc ba Huynh Thi T khéi kién yéu cAu Toa 4n hiy Quyét dinh 663/QD-
UBND ngay 25/12/2019 ctia Uy ban nhan dan huyén C vé viéc thu hoi dat dé thuc
hién Dy 4n thanh phan dau tu xay dung doan P - D thudc du an xay dyng mot sd
doan cao tdc trén tuyén Bic — N phia Dong giai doan 2017-2020, doan qua dia
ban xa X, huyén C va Quyét dinh 845/QD-UBND ngay 25/12/2019 cia Uy ban
nhan dan huyén C vé viée phé duyét kinh phi boi thuong, ho tro va tai dinh cu do
thu hoi dat dé thuc hién Dy 4n thanh phan dau tu xdy dung doan P-D thudc du an
xay dung mot sé doan cao tdc trén tuyén Bac — N phia Dong giai doan 2017-2020,
doan qua dia ban xa X, huyén C la khong c6 can cu;

Uy ban nhan dan huyén C khong vi pham thoi gian thong bao thu hoi dat vi
thu hdi dat trong truong hop néu trén 1a theo quy dinh tai khoan 2 Piéu 67 Luat
Dit dai «...2. Truong hop nguoi sir dung dat trong khu vue thu hdi ddng ¥ dé co
quan nha nudc thu hodi dat trudc thoi han quy dinh tai khoan 1 Diéu nay thi ny
ban nhan dan cip c6 thim quyen quyét dinh thu hdi dat ma khong phai cho dén
hét thoi han thong bao thu hdi dat...” va thuc té trude khi c6 Quyet dinh thu hoi
dét ba Huynh Thi T da duogc biét chu truong ciia Nha nudce vé viéc thu hoi dat dé
thuc hién du an xay dung doan P - D thudc du an xay dung mot s6 doan cao tdc
trén tuyén Bac — N phia Pong giai doan 2017-2020, doan qua dia ban xa X, huyén
C va cling dd dugc moi du hop nghe thong bao vé viéc thu hoi dat (khong co y
kién hodc khiéu nai vé thoi han thong bao thu hoi dat).

Nguoi co quyén loi va nghia vu lién quan dén dén vy dn, tai ban tw khai va
tai phién toa so tham ngay 27/7/2022, éng Lé Huy T4 trinh bay:

Dién tich dat bi thu hoi 2.244m? d¢ thuc hién du 4n xay dyng doan P - D
thudc du an xay dung mot s6 doan cao toc trén tuyén Bac — N phia BPong giai doan
2017-2020% doan qua dia ban xa X, huyén C la cua ho gia dinh ba Huynh Thi T.
Tai thoi diém Nha nude thu hoi trén dat chi c6 me (ba Huynh Thi T) va 6ng Lé
Huy T4 dang canh tac trén dat (cac nguoi con khac cua ba T da lon, lap gia dinh
va ¢ riéng, khong c6 lién quan dén dich tich dat bi thu hoi);

Ong L& Huy T5 dé nghi Toa 4n nhan dan tinh Dong Nai chap nhan yéu cau
khot 7kién cua ba Huynh Thi T vi viéc thu ho1 dat, boi t‘hu’c‘)‘ng, ho tro tai dinh cu
cua Uy ban nhan dan huyén C dé vi pham khoan 1 Diéu 67, khoan 3 Diéu 9 va
khoan 2 Diéu 74 cua Luat Dat dai nam 2013.

Tai Ban an hanh chinh so tham sé 44/2022/HCST ngay 05 thang 8 nam
2022, Toa an nhan dan tinh Pong Nai da quyét dinh:

Cén cir vao cac diéu 30, 32, 115, 157, 158, 191, 193, 194, 206, 348 cla
Luat T6 tung hanh chinh;

Can 5:1’1 Lueit Dit dai~ném 2013; Nghi dinh 47/2014/ND—QP cf,la Chinh phu
quy dinh vé péi thuong, ho trg tai dinh cu khi Nha nudc thu hoi dat va cac van
ban hudng dan;

Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong

vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va I¢ phi;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20Nam
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Tuyén xu:

Béc yéu cau khoi kién ctia ba Huynh Thi T vé viéc “Khicu kién Quyét dinh
hanh chinh trong quan ly dat dai vé thu hoi dat va phé duyét phuong an boi thuong,
ho trg tai dinh cu” d61 véi ngudi bi kién Uy ban nhan dan huyén C

Ngoai ra, ban an so tham con tuyén vé€ an phi va quyén khang cdo vu an
theo luat dinh.

Ngay 18/8/2022, nguoi khoi kién Huynh Thi T ¢6 don khang cdo yéu cau
hay Quyét dinh 663/QD-UBND ngay 25/12/2019 va Quyét dinh 845/QD-UBND
ngay 25/12/2019 ctia UBND huyén C; buoc UBND huyén C thuc hién viéc thu
hdi dat, boi thuong, hd trg va tai dinh cu cho ba theo quy dinh tai khoan 1 Diéu
67, khoan 3 Diéu 69 va khoan 2 Diéu 74 Luat Pt dai 2013; cu thé: ap dung gia
dat nam 2020 quy dinh tai Quyét dinh s 49/2019/Qb- UBND ngay 31/12/2019
ctia UBND tinh D dé hd trg chuyen do6i nghe nghi¢p va tim kiém viéc 1am quy
dinh tai diém b khoan 1 Diéu 15 Quyét dinh sb 10/2018/QD-UBND ngay
22/02/2018 caa UBND tinh P cho toan bo dién tich dit nong nghiép da thu hoi
cta ba dé thyc hién dy an.

Tai phién toa phiic tham,

Pai dién theo iy quyén cta ba Huynh Thi T trinh bay giit nguyén yéu cau
khang céo do Uy ban nhan dan huyén C da ban hanh quyét dinh thu hoi dat sém
hon so vai quy dinh 20 ngay — 1& ra phai sau ngay 15/01/2020, nén quyét dinh phé
duyét kinh phi boi thuong, hd trg, tai dinh cu cling ban hanh sdm so véi quy dinh.
Viéc 4p dung khung gia cia nam 2019 thay vi cua nam 2020 1a thiét thoi cho
quyén loi ciia ba T. Thoi diém thu hdi thém 2.244m? dat da khong thuc hién day
du cac quy dinh vé thu hdi dat. An so tham cin ctr Thong bao sé 5858/TB-UBND
ngay 11/7/2016 ctia Uy ban nhan dan tinh B cho rang ba T di biét vé viéc thu hoi
dat nay nén Uy ban nhan dan huyén C di khong vi pham vé thoi han thong bao 1a
khong dang. Yéu cau stra an so tham, chdp nhan toan bd yéu cau khai kién cua ba
T, budc ny ban nhan dan huyén C thuc hién dung theo quy dinh tai khoan 1 biéu
67 Luat Dat dai va hd tro bdi thuong theo khung gia dat nam 2020.

Nguoi bao vé quyén va loi ich hop phéap ctia ngudi bi kién trinh bay tinh co
can cir va hgp phap cua van ban hanh chinh bi khéi kién cia UBND huyén C, xac
dinh UBND huyén C da thuc hién cong khai vé viéc mo rong du an va thu hoi
thém dién tich dat thudc du an, trong d6 c6 dat ctia ho ba T tir ngay 15/10/2019.
Khi cong bd vé viéc thu hoi dat dé thuc hién dy an, nguoi dan khong co ¥ kién
nao khiéu nai vé viéc chdm thong bao ma chi c6 vai truong hop dé nghi xem xét
bdi thuong vé gia trj cay trong va viée chdm giai ngan khi dit da thu hoi giai doan
dau tir ndm 2016, khong co trudng hop nao khiéu nai vé viéc cham thong bao
hozc ban hanh quyét dinh sém.

Dbi véi ba T cac quyét dinh thu hoi va quyét dinh phé duyét kinh phi boi
thuong d3 duoc thue hién dung quy dinh, day 1a truong hop thu hoi theo khoan 2
Diéu 67 chtr khong phai theo khoan 1 Diéu 67 Luat Pat dai. Qua trinh sau khi ban
hanh cac quyét dinh thu hoi dat va boi thuong, hd tro, Uy ban nhan dan huyén C
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c6 hd tro thém kinh phi tong cong 1a 72.576.000 dong vao ngay 15/3/2022 nén ba
T khong bi thiét thoi nhu déd néu trong khang cao. Do vay, d€ nghi gitr nguyén an
so tham do da giai quyét dung quy dinh.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thu tuc t tung: nguoi tién hanh td tung va ngudi tham gia td tung da
chap hanh dang cac quy dinh cta Luat T6 tung hanh chinh. Pon khang cao dugc
lam trong han luat dinh nén hop 1€, duoc xem xét theo trinh tu phiic tham.

V& noi dung khang céo: theo cac tai lidu ching cr da thu thap thé hién tur
nam 2016, Uy ban nhan dan tinh D d3 trién khai cong tac thu hoi dat tai cac x4
thudc huyén C. Qua trinh thyc hién cong tac thu hoi, phé duyét kinh phi boi
thuong, hd tro tai dinh cu d4 tién hanh dang quy dinh. Ba T da biét viéc dat bi thu
hoi tir ndm 2016, viéc thu hdi thém do chu truong mé rong du an theo Quyét dinh
s6 663/QD-UBND ngay 25/12/2019 thu hoi ting thém 453,6m?2 dat ctia ho ba T
nhung chua dam bao thoi han thong bao, chua thuc hién kiém dém va viéc ap
dung muc gia hd tro 1a khong dang quy dinh. Uy ban nhan dan huyén C da hd tro
b6 sung bdi Quyét dinh sé 226/QD-UBND ngay 15/3/2022 véi tong kinh phi
72.576.000 dong, tuy co sai sot trong ban hanh quyét dinh khi chua du thoi han
theo quy dinh va muc gia boi thuong chua phu hop, can cur phap 1y ap dung chua
dang nhung Uy ban nhan dan huyén da c6 hd tro thoa dang nén khong thiét thoi
quyén loi ciia ba T. Do vdy, an so tham khong chap nhan yéu cau khoi kién cua
ba 12 c6 can cur. Tai phién toa phuc tham, nguoi khang cdo khong xuat trinh thém
tai liéu chimg ¢t nao mdi nén khong cé co s¢ dé chap nhan khang céo. Pé nghi
Hoi dong xét xir can ctr khoan 1 Diéu 241 Luat Té tung Hanh chinh giir nguyén
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu nhdn
dinh:

[1] V& thu tuc t6 tung:

Cép so tham da xac dinh quan hé phap luat va tham quyén giai quyét ding
theo quy dinh t6 tung hanh chinh. Qua trinh tién hanh t tung da tuén thu quy dinh
phap luét, cac ching cir da thu thap hop phap va du dé giai quyet cac van dé cua
vu an. Tuy nhién, thoi han giai quyét vu an ctia Toa an cap so tham chua dam bao,
can rit kinh nghiém.

Don khang c4o ctia nguoi bi kién lam trong han luat dinh nén duoc xem xét
theo trinh ty phtic tham.
Cac duong sy déd duoc triéu tap hop 1¢ nhung mot sO duong sy vang mit

khong c6 ly do, Hoi ddng xét xtr quyét dinh tién hanh xét xir ving mat ho theo
Piéu 225 Luat T6 tung hanh chinh.
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[2] V& noi dung:

Theo don khoi kién, ngudi khoi kién yéu cau Toa an nhan déan tinh Dong
Nai hity bé Quyét dinh 653/TB-UBND ngay 15/10/2019 va Quyét dinh 845/QD-
UBND ngay 25/12/2019 cua UBND huyén C; buéc UBND huyén C thuc hi¢n
viéc thu hdi dat, boi thuong, hd tro va tai dinh cu cho ba theo quy dinh tai khoan
1 Piéu 67, khoan 3 Piéu 69 va khoan 2 Piéu 74 Luat Pat dai 2013. Cuy thé: ap
dung gia dat nam 2020 quy dinh tai Quyét dinh s6 49/2019/QD-UBND ngay
31/12/2019 ciia UBND tinh B dé hd trg chuyén doi nghé nghiép va tim kiém viéc
lam quy dinh tai diém b khoan 1 Piéu 15 Quyét dinh sé 10/2018/QD-UBND ngay
22/02/2018 caa UBND tinh P cho toan bo dién tich dat nong nghiép da thu hoi
ctia ba d¢é thyc hién du an.

Xeét cac tai liu chig ctr da thu thap thé hién:

V& hinh thtc, cac quyét dinh hanh chinh bi khéi kién d3 duge ban hanh
dung tham quyén theo Diéu 28 Luat T6 chic chinh quyén dia phuong va diém a
khoan 2 Piéu 66, diém a khoan 3 Diéu 69 Luat Dat dai 2013. Ba T di duoc téng
dat cac quyét dinh nay day du va dang thoi han, trinh ty ban hanh quyét dinh dang
quy dinh.

Vé noi dung, ba Huynh Thi T xac dinh cac Quyét dinh 663/QD-UBND
ngay 25/12/2019 va Quyét dinh 845/QD-UBND ngay 25/12/2019 cia UBND
huyén C d& xac dinh dién tich dat, loai dat bi thu hdi va cac cay tréng, vat kién
trdc trén dat 1a dung thuc té, chi khiéu nai vé thoi gian ban hanh cac quyét dinh
trén chua dam bao du thot han thong bao nén theo quy dinh phai ban hanh sau khi
Uy ban nhan dén tinh B ban hanh khung gia dat méi giai doan 2017-2020 va thoi
diém dé tinh gia boi thudong phai sang nam 2020 méi dam bao quyén loi cta ba
theo gia dit mai.

Cac bén trinh bay théng nhat vé qua trinh cong bb quy hoach, thong bao dy
an, ban hanh céc Van ban hanh chinh vé thu hoi, phé duyét kinh phi b01 thuong,
hd tro tai dinh cu va qua trinh do dac, kiém dém dé thu h01 trén thuc té ciing nhu
viéc Uy ban nhan dan huyén C di ban hanh Quyét dinh s6 226/QD-UBND ngay
15/3/2022 phé duyét kinh phi hd trg khac cho ba T thém 72.576.000 dong (sau
khi Toa 4n cap so tham thu Iy don kién cua ba T).

Théy réng qua trinh trién khai thuc hién dy an d c6 su diéu chinh mo rong
du an tir 04 lan duong Ién 06 lan duong theo Nghi quyét s6 52/QH14 ngay
22/11/2017 cua Quoc héi va Nghi quyét s6 20/2018/NQ- CP ngay 28/3/2018 cua
Chinh phu nén vé phia Uy ban nhan dan tinh D ciing d4 ban hanh van ban s
11331/UBND-KTN huy bo Thong bao 5858/TB-UBND ngay 11/7/2016 do c6
quy dinh m&i vé tham quyén ban hanh thong bao thu hdi dat, nén d4 ban hanh
Thong bao sO 653/TB-UBND ngay 15/10/2019 thu hoéi 2.244m? dét tai thira dét
s6 1, to ban dd s6 10, ban dd dja chinh x X (ting 453,6m?) cua ba T dé thuc hién
du én. Phan dién tich tang thém nay dugc thu hoi thém nhung chua dugc kiém
dém vao nam 2016 va viéc thong bao ciing chua dam bao thdi han 90 ngay theo
quy dinh tai khoan 1 Diéu 67 Luat Dat dai nam 2013; viéc Uy ban nhan dan huyén


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
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C 4p gid theo Quyét dinh 64/2014 d¢ tinh tién hd tro tai dinh cu va chuyén doi
nghé nghi€p cho ba T d6i vai dién tich tang thém cling chua dang quy dinh.

Tuy nhién, v6i Quyét dinh s6 226/QD-UBND ngay 15/3/2022 ciia Uy ban
nhan dan huyén C, ba T dugc phé duyét kinh phi hd trg 72.576.000 dong (trong
d6 duoc tinh bu gia hd tro theo gia dit quy dinh tai Quyét dinh s6 49/2019 ngay
31/12/2019 ctia Uy ban nhan dén tinh D d6i v6i 453,6m? dat nong nghiép véi gia
la 110.000 déng/mz) v6i muc gia bdi thuong vé dat 1a 300.000 d(‘)ng/m2 dbi véi
toan bo dién tich dat nong nghiép vi tri 4 bi thu hoi 1a phu hop véi Quyet diunh
sO 3960/Qb-UBND ngay 05/12/2019 cua Uy ban nhan déan tinh D vé phé duyét
gia dt dé tinh gia d4t khi Nha nhuéc thu hoi dat thuc hién dy 4n thanh phan dau
tu xay dung mot s6 doan dudng bo Cao toc trén tuyén B phia Bong giai doan
2017-2020, doan qua huy¢n C.

D6i véi chinh sach hd trg, theo diém b khoan 1 Diéu 15 Quyét dinh sb
10/2018/QD-UBND ngay 22/02/2018 ctia Uy ban nhan dan tinh D quy dinh vé
bdi thudng, hd tro va tai dinh cu khi Nha nude thu hdi dat trén dja ban tinh Pong
Nai thi mirc hd trg dao tao, chuyén doi nghé va tim kiém viéc lam ddi v6i ho gia
dinh, ca nhan tryc tiép san xuat nong nghiép tai huyén C duoc huong 1a 02 1an gia
dat nong nghiép cung loai trong bang gia dat ciia Uy ban nhan dan tinh B toan bo
dién tich dat nong nghiép thu hoi.

Qua phan tich trén, nhan thﬁy qua trinh thu hoi dat caa ho ba T dé thuc hién
Dy 4n thanh phan dau tu xay dung duong C - D, Uy ban nhan dan huyén C c6
mot s thiéu sot 13 ban hanh Quyét dinh thu hoi khi chua dam bao vé thoi han thu
hdi dat dbi v6i dién tich dat nong nghiép bi thu hoi tang thém sau khi diéu chinh
quy mo dy an, can cir phap ly ap dung khi ban hanh quyét dinh bd sung gia tri hd
trg chuyen d6i nghé va tim kiém viéc lam chua phu hop. Tuy nhién xét vé tong
thé, quyén va loi ich ctia ba T khi bi thu hdi dat gdbm mirc boi thuong gia tri dat,
cac chinh sach hd trg da dugc tinh toan day du nén loi ich hop phap cta ngudi bi
thu hoi dat van dugc dam bao. Do vay, viéc hiy cac Quyét dinh hanh chinh vé thu
hodi dat s6 663/QD- UBND va quyét dinh vé phé duyét kinh phi bdi thuong, hd
tro va tai dinh cu s6 845/QD-UBND cua Uy ban nhan dan huyén C 1a khong can
thiét.

An so tham khong chap nhan yéu cau khai kién cia ba Huynh Thi T 14 ¢6
can cu.

[3] Vé yéu cau khang cdo:

Xét don khang cao ctia ba Huynh Thi T dugc lam trong thoi han luéat dinh
nén don hop 18. Tuy nhién nhu phan tich trén, viéc Toa an cip so tham da tién
hanh giai quyét vu an dtng thi tuc va tuyén xtr khong chp nhan yéu cau khai
kién ctia ba la ¢o6 can ctr. Tai giai doan xét xur phtic tham khong c6 tai liéu, chung
ctr méi nao so voi cac chimg ctr duge thu thap & cdp so tham nén khéng c6 co so
dé chip nhan khang céo, can giit nguyén ban an so thim.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%AFc%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%91%E1%BB%91i%20v%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20cao%20t%E1%BB%91c%20Phan%20Thi%E1%BA%BFt%20-%20D%E1%BA%A7u%20Gi%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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An phi hanh chinh phuc tham ngudi khang céo phai chiu do khang cao
khong dugc chép nhan. Tuy nhién ba T la nguoi cao tudi va c6 don yéu cu nén
dugc mién an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr khoan 1 Diéu 241 Luat T6 tung hanh chinh.

Khéng chip nhan khang céo ciua ba Huynh Thj T.

Gilt nguyén ban an hanh chinh so tham s 44/2022/HC-ST ngay 05 thang
8 nam 2022 cua Toa an nhan dan tinh Pong Nai.

Céan cu:

Cac diéu 30, 32, 115, 157, 158, 191, 193, 194, 206, 348 ctia Luat TH tung
hanh chinh;

Luat Dat dai nam 2013;

Nghi dinh 47/2014/ND-CP cua Chinh phii quy dinh vé boi thuong, hd trg
tai dinh cu khi Nha nudc thu hoi dat va cac van ban hudng dan;

Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi;

Tuyén Xxi:

Béc yéu cau khoi kién cia ba Huynh Thi T vé viéc “Khiéu kién Quyét dinh
hanh chinh trong quan ly dat dai vé thu hoi dat va ph€ duyét phuong én boi thuong,
ho trg tai dinh cu” d6i véi ngudi bi kién Uy ban nhan dan huyén C

An phi hanh chinh phac thim: Ba Huynh Thi T dwoc mién 4n phi phic
tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén 4n.

Noi nhin: ) TM. HOI PONG XET XU PHUC THAM
- Tda an nhén dan toi cao (1); A . s N a

_ VKSND cip cao tai TP.HCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Pong Nai (1);

- VKSND tinh Pdng Nai (1);

- Cuc THADS tinh Pong Nai (1);

-bS (4);

- Luu VP(3), HS(2).15b.NHT.

Nguyén Thi Thuy Vii


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20T%E1%BB%91t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Xu%C3%A2n%20B%E1%BA%A3o,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

