TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phic

Bén 4n sd: 265/2025/DS-PT
Ngay: 11/6/2025.

V/v tranh chdp quyén sir dung dat
va cham dit hanh vi can tro

quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phdn: ong Nguyén Vin Tao

ong Pham Ngoc Thai

- Thu ky phién toa: ong Nguyén Thanh Long, Thu ky Tda an nhan dan
cap cao tai Da Ning

- Dai di¢n Vign kiém sdt nhéan déan cdp cao tai Pa Ning: ba Pham Thi
Nguyét Minh, Kiém sat vién tham gia phién toa.

Ngay 11 thang 6 naim 2025, tai tru s& Toa 4n nhan dan cip cao tai Pa Nang
xét xir phuc tham cong khai vy an dan sy thu 1y s6 126/2025/TLPT-DS ngay
17/3/2025 vé tranh chap quyén st dung dat va chdm dut hanh vi can tré quyén
str dung dat.

Do Ban an dan sy so tham s6 18/2024/DS-ST ngay 19/4/2024 cta Toa an
nhan dan tinh Phu Yén b1 khang c4o, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir s6 1528/2025/QD-PT ngay 26 thang 5
nam 2025, gitra cac duong su:

1. Nguyén don: 6ng VO Thanh P - sinh nam 1966; dia chi: thon C, xa X,
thi xa S, tinh Phu Yén. Vang mat.

2. Bi dom: ba Nguyén Thi L - sinh nim 1972; dia chi: thon C, xa X, thi x4
S, tinh Pha Yén. C6 mat.

- Neuwoi dai dién theo 1y quyén cia ba Nguyén Thi L: ong V4 Hoang Q -
sinh nim 1991 (van ban uy quyén ngay 26/3/2024); dia chi: sé6 A duong N,
phuong F, thanh phd T, tinh Pha Yén. Cé miit.

- Ngwoi bdo vé quyén va loi ich hop phdp ciia bi don: ong Nguyén Huong
Q1 - Luat su cua Van phong L3 thudc Poan Luét su tinh P. C6 don dé nghi xét
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X0 vang mat va co gui ludn ct bao vé quyén va loi ich hop phap cua ba Nguyén
Thi L.

3. Nguoi c¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi H (chét), c6 con: Nguyén Thi Thiy D - sinh ndm 1985;
dia chi: thon C, xi X, thi xa S, tinh Phti Yén. C6 don dé nghi xét xu Véng mat.

3.2. Ong Nguyén L1; dia chi: thon C, xa X, thi x S, tinh Phl Yén. C6 miit.

3.3. Nguyén T - sinh ndm 1953; dia chi: thon C, xa X, thi xa S, tinh Phu
Yén. C6 mat.

3.4. Nguyén Thi Bich L2; dia chi: C Rue Marcel D Ambérieu en B, F.
Ving mit.

3.5. Nguyén Thi H1 - sinh nim 1967; dia chi: thon C, xa X, thi xa S, tinh
Pht Yén. Vang mit.

3.6. Ba Nguyén Thi Y; dia chi: Le clos M chemin du goz 01250 J, F. Vang
mat.

3.7. Nguyén Thi T1; dia chi: I R Ambérieu en B, F. Véng mat.

4. Nguodi khang cdo, khang nghi: bi don ba Nguyén Thi L; nguoi co
quyén loi, nghia vu lién quan 6ng Nguyén L1, éng Nguyén T, ba Nguyén Thi
Thuy D, ba Nguyén Thi T1, ba Nguyén Thi Bich L2 va Vién truéng Vién Kiém
sat nhan dan cap cao tai Pa Nang.

NOI DUNG VU AN:

* Theo don khéi kién, cdc tai liéu, chitng cit ¢6 tai hé so, nguyén don éng
Vo Thanh P trinh bay:

Nguyén thtra dat s6 09, to ban do sd 105, ¢ dién tich 1.529,9m? toa lac tai
thon C, xa X, thi xa S, tinh Phu Yén 13 mot phan cta thira ¢t ma ong nhan
chuyén nhuong tir cha, me 6ng 1a 6ng Nguyén Tri N va ba Nguyén Thi T2 vao
ngay 31/10/1988. Van tu ban doan mot khoan dat rung cat ¢o ndi dung: “Nay vi
tuodi gia strc yéu kinh té gia dinh gip kho khan. Nay vo chong toi dong thuan 1ap
van ban ndy ban lai mot khoan dat rimg cat hai sao (2 sdo) néu trén cho vo
chong con gai toi 1a ong Vo Thanh P, ba Nguyén Thi H1. Thira dat c¢6 giéi han
nhu sau: Pong cin dat rimg cat ong Nguyén H2, T4y can vuon dira ba Truong
Thi P1, Nam cén dit rimg cat 6ng Nguyén D, Bic cin dat rimg cat ong Nguyén
Vian H3”. Sau khi nhan chuyén nhuong, vo chong 6ng xdy dung nha o, trong
hoa mau, cay lau nam trén thira dat nay. Déng tho1, dua trén gioi can thira dat,
vo chong 6ng di phat hoang, chit bo ciy bui, cay tram dé md rong dién tich
trong hoa mau, cdy lau nim, so dung 6n dinh khong ai tranh chap. Ngay
05/9/2014, Uy ban nhan dan thi xi S cap Gidy ching nhan quyén sir dung dat sd
BO 460493 cho vo chdng 6ng, véi dién tich 2.386m? dat tai thira dat sd 152, to
ban d6 s6 105, con thira dat s6 09 (nay 1a thira dat s6 203), to ban do sé 105, ¢o
dién tich 1.529,9m? (do dac thuc té 1.424,2m? thudc thira dat s6 181, t& ban dd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032%20Rue%20Marcel%20Demia%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%2032%20Rue%20Marcel%20Demia%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20France
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Jasseron,%20France
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Le%20clos%20Marie%20207
https://trolyao.toaan.gov.vn/l%20link/o%20Jasseron,%20France
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2091%20Rue%20Alexanre%20b%C3%A9rard%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%2091%20Rue%20Alexanre%20b%C3%A9rard%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20France
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BB%9Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%B9y%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2091%20Rue%20Alexanre%20b%C3%A9rard%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2032%20Rue%20Marcel%20Demia%2001500%20Amb%C3%A9rieu%20en%20Bugey
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Thanh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Thanh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u

105-DC) lién ké chua duoc cAp Gidy ching nhan quyén st dung dat. Vi vay,
nam 2021, vo chong ong lam thi tuc xin cdp Gidy ching nhan quyén st dung
dat ddi voi thira dat sé 09 néu trén thi ngay 10/5/2021, ba Nguyén Thi L (1a em
ctia ong) c6 Pon kién nghi giri chi nhanh Vin phong Pang ky dét dai thi xa S dé
nghi tam dimg viéc cip Gidy chirng nhan quyén str dung dat cho vo chdng ong.
Viéc lam cua ba L 13 khong c6 can cr, dd xAm pham dén quyén va loi ich hop
phap cta vo chong 6ng nén ong yéu cau Toa an giai quyét: budc ba Nguyén Thi
L chim dut ngay hanh vi can trd quyén st dung dat hop phap cua gia dinh ong.
Pdng thoi, dé vo chong 6ng dugc quyén tiép tuc dé nghi co quan c6 tham quyén
cap Gidy chung nhan quyén sir dung dat theo quy dinh phap luat.

* Bi don ba Nguyén Thi L trinh bay:

Cha, me ba 1a ong Nguyén Tri N (chét nam 2012) va ba Nguyén Thi T2
(chét naim 1990) c6 08 nguoi con, gom: ba Nguyén Thi H (chét) - co con la
Nguyén Thi Thuy D; éng Nguyén L1; éng Nguyén T; ba Nguyén Thi Bich L2;
ba Nguyén Thi H1; ba Nguyén Thi Y; ba Nguyén Thi T1 va ba. Lic sinh thoi,
cha, me ba c6 mot manh dat thudc thon C, xa X, thi x4 S, tinh Phu Yén, gidi
can: Ty gidp dat 6ng V6 Thanh P; Pong gidp dat duong di; Nam giap dat ong
Nguyén P1; Bic giap dat ong H3. Cha ba dé lai di chic (chi néi miéng, khong
c6 ban di chiic, khong co tai liéu chimg cir ndo khac) cap quyén st dung 16 dat
d6 cho 04 nguoi con gai va mot chau ngoai. Nhung nay vo chong 6ng V6 Thanh
P d3 tu y xam chiém khu dét tréng phan ctia 04 chi em, 01 chau ngoai va chuan
bi 1am Gidy ching nhan quyén sir dung dat nén ba tranh chap yéu cau chia di
san thira ké d6i v6i dién tich dat 1.424,2m? thudc thira dat s6 181, to ban d6 105-
bC.

* Nhitng nguoi c6 quyén loi, nghia vu lién quan déu ving mdt trong qud
trinh t6 tung nén khong c6 16i trinh bay.

Tai Bin dn dan sw so thim sé 18/2024/DS-ST ngay 19/4/2024 ciia Toa
dn nhén dan tinh Phit Yén di quyét dinh:

Can ct cac Diéu 147, 157, 165, 227, 228 cua Bo luat T tung Dan sy nam
2015; cac Diéu 101, 106, 203 ciia Luat Dat dai nim 2013; cac Diéu 500, 501,
502, 503 cta Bo luat Dan sy nam 2015; Piéu 26, Piéu 27 Nghi quyét sd
326/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy
dinh vé an phi, 1& phi Toa an. Tuyén xu:

Chap nhan yéu cau khai kién ciia nguyén don 6ng V& Thanh P.

Buoc bj don ba Nguyén Thi L chidm dat hanh vi can tré quyén su dung dat
hop phap ddi voi dién tich 1.424,2m? thudc thira dat s6 181, to ban d6 105-DC
ctia vo chong 6ng P, ba H1 theo phéap luat. Pong thoi, vo chong éng P, ba H1
dugc quyén lién hé co quan c6 thim quyén tiép tuc dang ky ké khai dé duoc cap
Gidy chimg nhan quyén st dung dat dbi véi dién tich dat tranh chap 1.424,2m?
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thudc thira dat sd 181, to ban dd 105-DC toa lac tai thon C, xa X, thi xa S, tinh
Pht Yén theo quy dinh phép luat.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi td tung, 4n phi va thong
bao quyén khang cio theo quy dinh cta phép lut.

Trong han luat dinh, bi don ba Nguyén Thi L va nguoi co quyén loi, nghia
vu lién quan 6ng Nguyén L1, 6ng Nguyén T, ba Nguyén Thi Thuy D, ba
Nguyén Thi T1, ba Nguyén Thi Bich L2 khang cdo toan bd ban an so thim. Dé
nghi cép phiic thAm khong chip nhan yéu cau khai kién ciia nguyén don éng Vo
Thanh P va chap nhan yéu cau phan t6 cia bi don. Ngoai ra, ba Nguyén Thi T1
va ba Nguyén Thi Bich L2 con yéu cau cip phic tham huy ban an so tham vi
khong triéu tap va lay 10i khai ciia céc ba.

Tai Quyét dinh khang nghi phuc tham s6 32/QD-VKS-DS ngay 20/5/2024,
Vién truéng Vién Kiém sat nhan dan cip cao tai Pa Ning khang nghi Ban an
dan sy so tham so 18/2024/DS-ST ngay 19/4/2024 ctia Toa 4n nhan dan tinh
Phu Yén. Dé nghi cap phuc tham huy ban an dan su so tham néu trén, chuyén ho
so vu 4n cho Toa an cp so tham giai quyét lai theo thu tuc so tham.

Tai phién toa phuc tham:

- Bi don ba Nguyén Thi L va ngudi co quyén loi, nghia vu lién quan ong
Nguyén L1, ong Nguyén T giit nguyén khang céo. Ba L trinh bay rang ngay
16/6/2023, ba c6 Pon yéu cau phan td vé viéc chia thira ké theo phap luat nhung
Toa an cap so tham khong thong bao cho ba biét dé ndp tién tam ung an phi dan
su so tham 1a vi pham nghiém trong thu tuc t6 tung. Do d6, ba ciing thong nhat
v6i ndi dung khang cdo ctia ba T1 va ba L2, dé nghi Hoi dong xét xir huy ban an
so tham dé giai quyét so tham lai. Ong L1 va 6ng T déu thdng nhat véi ¥ kién
ciaba L, dé nghi Hoi déng x€t xtr huy ban an so tham.

- Luat su Nguyén Huong Q1 c¢6 luan ctr dé nghi Hoi dong xét xtr huy ban
an so tham dé giai quyét so tham lai vi ba L c¢6 yéu cau phan t6 chia di san thira
ké. Ba Nguyén Thi Bich L2, ba Nguyén Thi Y va ba Nguyén Thi T1 c6 lién
quan dén khoi tai san tranh chap, nhung Toa an cip so tham khong thong bao
cho ba L biét dé ndp tién tam Gmg an phi dan su so tham, khong 14y 101 khai cta
cacba L2, Y, T1 va chua 1am rd ngudn gdc dién tich dat tranh chap.

- Pai dién Vién Kiém sat nhan dan cap cao tai Pa Ning giit nguyén Quyét
dinh khang nghi phtc tham sé 32/QD-VKS-DS ngay 20/5/2024 va cho rang, vé
phan thi tuc t6 tung ¢ giai doan xét xtr phuc thAm dam bao ding quy dinh cta
phap luat. Vé ndi dung: dé nghi Hoi dong xét xir chap nhan Quyét dinh khang
nghi s6 32 néu trén va chép nhéan khéang cdo cua bi don ba Nguyén Thi L; ngudi
c¢6 quyén loi, nghia vy lién quan 6ng Nguyén L1, ong Nguyén T, ba Nguyén Thi
Thuy D, ba Nguyén Thi T1, ba Nguyén Thi Bich L2; huy ban an déan su so tham
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s6 18/2024/DS-ST ngay 19/4/2024 cua Toa an nhan dan tinh Pha Yén va chuyén
héd so vu an cho Toa 4n cap so tham giai quyét lai theo tha tuc so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, ching cur c6 trong hd so vu 4n d3 dugc tham tra tai
phién toa; can ctr két qua tranh tung tai phién toa; Ho1 déng xét xur nhan dinh:

[1] V& tha tuc 6 tung: tai phién toa phuc thdm, nguyén don 6ng V4 Thanh
P va ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi H1 déu ving mat;
Luat su Nguyén Huong Q1 va ba Nguyén Thi Thuy D déu c6 don dé nghi xét xur
vang mat; ba Nguyén Thi Bich L2, ba Nguyén Thi Y va ba Nguyén Thi T1 da
duoc triéu tap nhung khong hop 1¢ theo quy dinh cua phép luat. Phién toa mé
lan tht hai, dai dién Vién Kiém sat nhan dan cép cao tai Pa Ning dé nghi Hoi
déng xét xUr tién hanh xét xtr vu an. Can ctr vao Diéu 296 cua Bo luat T tung
Dan sy, Hoi dong xét xir quyét dinh tién hanh xét xir vu 4n.

[2] Xét Quyét dinh khang nghi phuc tham sé 32/QP-VKS-DS ngay
20/5/2024 cta Vién truong Vién Kiém sat nhan dan cip cao tai Pa Nang va
khang cdo caa bi don ba Nguyén Thi L; nguoi ¢6 quyén loi, nghia vu lién quan
ong Nguyén L1, ong Nguyén T, ba Nguyén Thi Thuy D, ba Nguyén Thi T1, ba
Nguyén Thi Bich L2, Hoi dong xét xtr thay:

[2.1] Vé nguon gbc thira dat tranh chap: nguyén don 6ng V& Thanh P cho
réng thira dat sb 181, to ban dd sb 105-DC, dién tich 1.529,9m? toa lac tai thon
C, xa X, thi xa S, tinh Pha Yén la mot phﬁn cta thira dat ma ong nhan chuyén
nhuong tir dng Nguyén Tri N, ba Nguyén Thi T2 (12‘1 cha, me¢ 6ng) vao ngéy
31/10/1988. Khi vg chong 6ng lam tha tuc dé nghi cip Gidy chimg nhan quyen
str dung dét thi ba Nguyén Thi L c¢6 don dé nghi tam du’ng Vi vay, ong yéu cau
Toa an tuyén budc ba L cham dut hanh vi can tré quyén st dung dat hop phap
cta gia dinh ong dé vo chong dong tiép tuc dé nghi co quan c6 tham quyén cip
Gidy chimg nhan quyén sir dung dat. Nguoc lai, bi don ba Nguyén Thi L thi cho
rang thira dat néu trén 13 tai san ctia 6ng Nguyén Tri N, ba Nguyén Thi T2 (1a
cha, me ba) dé lai nén khong dong ¥ voi yéu cau khéi kién cua ong Vo Thanh P,
Pong thoi, ba L c6 Pon yéu cau phan t6 vé viée chia di san thira ké theo phap
luat. Toa an cap so tham tuyén xtr chap nhdn yéu cau khoi kién cua nguyén don
ong VO Thanh P, budc bi don ba Nguyén Thi L chdm dit hanh vi can tré quyén
str dung dat hop phap cua vo chdng 6ng P; vo chong ong P dugc quyén lién hé
co quan c6 tham quyén tiép tuc dang ky ké khai dé duoc cap Gidy chimg nhan
quyén sir dung dat doi véi thira dat s6 181 néu trén.

[2.2] Vé xac dinh quan h¢ tranh chép: tai Don khai kién dé ngay 02/4/2022,
6ng V& Thanh P yéu cau ba Nguyén Thi L cham dit hanh vi can tré quyén sir
dung dat, dién tich 1.529,9m? va yéu cau Toa an cong nhan dién tich dat nay cho
%Y chéng ong. Toa an nhan dan thi xa Song Cau thy Iy vu an dan su vé viée
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tranh chdp quyén str dung dat. Ngay 16/6/2023, ba Nguyén Thi L c¢6 Pon yéu
cau phan t6 yéu cau chia di san thira ké theo phap luat doi voi dién tich dat
1.529,9m? do cha, me ba (6ng Nguyén Tri N, ba Nguyén Thi T2) dé lai. Do ba
Nguyén Thi Bich L2, ba Nguyén Thi Y, ba Nguyén Thi T1 déu dang dinh cu &
nudc ngodi nén Toa an nhan dan thi x4 Song Cau chuyén hd so vu an dén Toa
an nhan dan tinh Pht Yén theo thim quyén. Toa 4n nhan dan tinh Phé Yén thu
Iy vu 4n vé tranh chip quyén st dung dit, tranh chip di san thira ké, nhung
khong théng bao cho bi don ba Nguyén Thi L biét dé dén Toa an lam thu tuc
nop tién tam ung an phi dan sy so tham. Viéc Toa an cép so' thAm khong thong
bao cho ba Nguyén Thi L biét dé ndp tién tam Umg an phi so thim d6i véi yéu
cau phan t6 1a vi pham thu tuc td tung theo quy dinh tai khoan 1 Diéu 146, biéu
195 cia Bo luat T6 tung Déan su, khoan 1 Diéu 25 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qubc hdi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa
an.

[2.3] Qua trinh giai quyét vu an, Toa an cdp so tham co dua ba Nguyén Thi
Bich L2, ba Nguyén Thi Y va ba Nguyén Thi T1 (1a con ctia éng Nguyén Tri N
va ba Nguyén Thi T2) tham gia t6 tung véi tu cach nguoi co quyén loi, nghia vu
lién quan (déu dang dinh cu & nudc ngoai) nhung khong triéu tap va ciing khong
tién hanh céac thi tuc lay 10i khai ciia nhimg nguoi nay 1a vi pham nghiém trong
thu tuc t6 tung.

[2.4] Toa an cép so thAm nhan dinh bi don ba Nguyén Thi L c¢6 don phan
té, nhung khong thuc hi¢n nghia vu nop tién tam ing an phi dan sy so thdm nén
khong xem xét, nhung lai phan tich, danh gia yéu cau phan t6 cia ba L vé viéc
yéu cau chia di san thira ké. Phén tich, danh gia ndy ctia cap so tham la khong
dung phap luat. Mit khac, Toa an cap so thim chua thu thap dy du tai liéu,
chtmg ¢t chirmg minh nguén gdc dién tich dét tranh chap 13 di san thira ké cta
cha, me cac bén dé lai, hay da chuyén nhugng cho nguyén don ong V4 Thanh P,
nhung lai x4c dinh dién tich dat tranh chap khong phai 1a di san thira ké ctia 6ng
Nguyén Tri N va ba Nguyén Thi T2, 1a khong khach quan.

[3] T nhiig phan tich trén, Hoi dong xét xur thiy trong qua trinh giai
quyét vu an, Toa an cp so thim c6 nhiéu sai sot vé thu tuc t6 tung ciing nhu vé
duong 16i giai quyét vu an. Nhitng sai sot ndy, cdp phuc tham khong thé khic
phuc duoc. Vi vay, Hoi dong xét xir thay can chap nhan Quyét dinh khang nghi
phuc tham sb 32/QD-VKS-DS ngay 20/5/2024 cta Vién truéng Vién Kiém sat
nhan dén cap cao tai Pa Ning va khang céo cua bi don ba Nguyén Thi L, ngudi
c¢6 quyén loi, nghia vy lién quan 6ng Nguyén L1, ong Nguyén T, ba Nguyén Thi
Thuy D, ba Nguyén Thi T1, ba Nguyén Thi Bich L2; huy Ban 4n dan su so tham
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s6 18/2024/DS-ST ngay 19/4/2024 cua Toa an nhan dan tinh Pha Yén va chuyén
héd so vu an cho Toa 4n cap so tham giai quyét lai vu an theo thi tuc so tham.

[4] An phi dan sy phtic thim: do Ban 4n dan sy so tham bj huy dé giai
quyét lai theo thu tuc so tham nén cac duong su khang céo khong phai chiu 4n
phi dan sy phuc thim theo quy dinh tai khoan 3 DPiéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi
Toa 4n. Hoan tra lai cho ba Nguyén Thi L, 6ng Nguyén L1, 6ng Nguyén T, ba
Nguyén Thi Thuy D, ba Nguyén Thi T1, ba Nguyén Thi Bich L2 s tién tam
g 4n phi dan su phiic thim da nop.

Vi cac lé trén,

QUYET PINH

Cian ctr khoan 3 Diéu 308 va Piéu 310 cua B0 luat T tung Dan su;

1. Hay Ban an dan su so tham sb 18/2024/DS-ST ngay 19/4/2024 cua Toa
an nhan dan tinh Phu Yén. Chuyén hd so vu 4n cho Tda 4n nhan déan tinh Pha
Yén giai quyét lai vu an theo thu tuc so tham.

2. An phi dan sy phiic tham: hoan tra lai cho ba Nguyén Thi L, ba Nguyén
Thi Thuy D, éng Nguyén L1, 6ng Nguyén T, ba Nguyén Thi T1, ba Nguyén Thi
Bich L2, mdi ngudi 300.000d6ng tién tam vng an phi dan su phiic tham da nop
tai cac Bién lai thu tam mg 4n phi, 18 phi Toa an s6 0004362, s6 0004363, s6
0004364, s6 0004365 cung ngay 04/5/2024 (do ba Phan Lé My D1 ndp thay) va
s6 0007110, s6 0007111 cung ngay 09/12/2024 (do ba Nguyén Thi Phii B nop
thay) ctia Cuc Thi hanh an dan sy tinh Phu Yén.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngy tuyén 4n.

Ban an phuc tham c6 hiéu luc TM. HQI PONG XET XU PHUC THAM
phéap luat ké tir ngay tuyén THAM PHAN — CHU TQA PHIEN TOA
an.Noi nhén:

- Toa 4n nhan dan téi cao;

- VKSND cép cao tai Pa Ning;

- TAND tinh Pht1 Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Pht Yén;

- Nhitng ngudi tham gia t6 tung;

- Luu: HSVA, P HCTP, LT. Trﬁn Thi Kim Lién
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