TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_HUYENB Poc 1ap - Tu do - Hanh phiic
TINH BAC KAN

Ban 4n s6: 01/2020/HNGD-ST
Ngay: 29-4-2020.
VIN: Tranh chdp chia tai san chung
sau khi ly hon.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN B, TINH BAC KAN
- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Hoang Anh Tuén.

Cdc Hoi tham nhén dan: 1. Ong Nong Ngoc Hoa.
2. Ba Hoang Thi Thao.

- Thuw ky phién toa: Ong Ma Vin Chung - Tham tra vién Toa an nhan
dan huy¢n B, tinh Bic Kan.

- Pai dién Vién kiém sdt nhin din huyén B, tinh Bic Kgn tham gia
phién toa: Ong Hoang Hiru Hoc - Kiém sat vién.

Ngay 29 thang 4 nam 2020, tai Tru s& Toa an nhan dan huyén B, tinh Bac
Kan xét xir so tham cong khai vu an Hoén nhan gia dinh thu 1y so:
17/2019/TLST-HNGD ngay 19 thang 02 nam 2019 vé viéc: “Tranh chdp chia
tai san chung sau khi ly hon”.

Theo Quyét dinh dua vu 4n ra xét xtr sb: 01/2020/QDXX-ST ngay 03
thang 02 nim 2020, Quyét dinh hoan phién toa 01/2020/QDST-HNGD ngay 26
thang 02 nam 2020, Quyét dinh hoan phién toa 02/2020/QDST-HNGD ngay 17
thang 3 nam 2020, Quyét dinh hodn phién tda 03/2020/QDST-HNGD ngay 14
thang 4 nam 2020, gitra cac duong su:

- Nguyén don: Ong Néng Viin Ch, sinh nim 1962 (C6 mit).

Noi cu tra: Thon P, x& Q, huyén B, tinh Bic Kan.

Ngueoi bdo vé quyén, loi ich hop phdp cho nguyén don:

1. Ong Dwong Vin Cam - Tro gitp vién phap 1y - Trung tdm Tro gitp phéap
Iy Nha nudc tinh Bac Kan. (C6 mit).

2. Ba Nguyén Phwong Bang - Tro gitip vién phép 1y - Trung tdm Tro gitp
phap 1y Nha nudc tinh Bac Kan. (C6 mat).

- Bi don: Ba Hoang Thi Th, sinh nim 1963 (Ving mit).
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Noi DPKHKTT: Théon P, xd Q, huyén B, tinh Bic Kan.

Noi & hién tai: Thén T, x4 Q, huyén B, tinh Bic Kan.

- Newoi ¢é quyén loi, nghia vu lién quan:

+ Anh Néng Vin Q, sinh nim 1985 (Viang mat).

Noi cu tra: : Thon B, xa D, huyén N, tinh Tuyén Quang.

+ Anh Néng Vin H, sinh nim 1987 (Vang mat).

+ Anh Nong Vin D, sinh nim 2001 (Ving mat).

Péu PKHKTT tai: Thon P, x4 Q, huyén B, tinh Bic Kan.

Noi ¢ hién tai: Thén T, x& Q, huyén B, tinh Bac Kan.

* Nguoi lam chung:

1 - Ba Ngon Thi M, sinh ndm 1965 (Vang mit)

2 - Ong Hoang Vian Ngh, sinh nam 1977 (Vang mit)

3 - Ong Luong Vin Kh, sinh nim 1948 (Vang mat)

4 - Ong Ma Vin N, sinh ndm 1974 (Vang mit)

5 - Ong Ma Vin Q, sinh nim 1970 (Vang mit)

Cung noi cu tra: Thon P, x4 Q, huyén B, tinh Bic Kan

6 - Ong Nong Van C, sinh nim 1964 (Vang mit)

7 - Ong Ly Vian Th, sinh ndm 1975 (Ving mit)

8 - Ong Hoang Van T, sinh nim 1983 (Vang mit)

9 - Ong Ludng Vin Ngh, sinh nim 1968 (Ving mit)

Cung noi cu tra: Thén T, x4 Q, huyén B, tinh Bac Kan

10 - Ong Ly Van T, sinh ndm 1969 (Vang mit)

Noi cu tra: Thon L, x4 Q, huyén B, tinh Bic Kan
NOI DUNG VU AN:

Theo dom khéi kién dé ngay 04/01/2019, ban tw khai ngay 12/3/2019, cAc bién

ban ldy 10 khai va tai phién toa nguyén don 6ng Néng Vin Ch trinh bay:

Nam 1981, 6ng va ba Hoang Thi Th két hon trén co sé tu nguyén, c6 to chirc

cu6i theo phong tuc tip quan cua dia phuong. Trong quéd trinh chung séng vo
chdng phat sinh mau thudn nén nam 2015 thi Toa an giai quyét cho 6ng Ch va ba
Th duoc ly hon (tai ban an s6 03/2015/HNGD-ST ngay 10/9/2015 ciia Toa an nhan
dan huyén B, tinh Bac Kan). Theo ban an thi Toa 4n da giai quyét vé quan hé hon
nhan, con chung va ng chung, con vé phan tai san chung 6ng Ch va ba Th da tu
théa thuan khong yéu cau nén Toa an khong xem xét, giai quyét. Sau khi ly hon
ong Ch va ba Th khong tu thoa thuan viéc phan chia tai san nén 6ng Ch khai kién

ba Th yéu cau chia tai san chung sau khi ly hon.
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Ong Ch trinh bay trong thoi ky hén nhén 6ng Ch va ba Th da tao dung
dwoc cdc tai san chung sau:

* Vé quyén sir dung ddt:

—,Bét &: Thira s6 35, dién tich 160 m?; dat vuon nha (trdng cdy lau nam):
Thura s0 35, dién tich 40 m? déu co dia chi ¢ thon T, xa Q, huyén B, tinh Béc
Kan. (Dién tich dat vuon nha trong sb bia d6 1a 40 m? nhung thuc té rong hon).

- Dt trong la nude gdm 20 thira:

+ Thira s 224, dién tich 395 m”; thura s6 225, dién tich 282 m’; thira s6 226,
dién tich 755 m”; thira s6 227, dién tich 275 m; thira 6 228, dién tich 141 m® va
thitra s6 230, dién tich 204 m? cung to ban do so 12.

+ Thira s6 161A, dién tich 114 m?; thira s6 162, dién tich 199 m?; thia b
163, dién tich 331 m%; thtra s6 164, dién tich 178 m?; thira s§ 165, dién tich 244 m?;
thira sd 166, dién tich 117 m?; thtra s6 167, dién tich 595 m% thtra s§ 133, dién tich
1270 m? thtra s6 150, dién tich 191 m?; thia sé 381, dién tich 479 m?; thira sb 382,
dién tich 109 m% thira s6 383, dién tich 398 m?% thtra s6 271, dién tich 419 m? va
thira s6 272, dién tich 465 m? cing to ban d sb 13.

Céc thira dat ruong néu trén déu co dia chi ¢ thén P, xa Q, huyén B, tinh Bic
Kan.

Tat ca dat dai 1a tai san chung déu di duoc cap Gidy ching nhan quyen su
dung dat (so I 006033, cap ngay 24/02/1997), nguoi ding tén trong gidy ching
nhan quyén st dung dét 1a 6ng Néng Vian Ch.

* Vé cdc tai san khdc gom cé: 40 cay gb sua; 01 con trau céi; 01 bo khung
nha bang go tap; 02 bd cdt nha bang go nghién. Cac tai san nay déu ¢ thon T, xa
Q, huyé¢n B, tinh Bac Kan,

Trong thoi ky hon nhan tat ca cac tai san chung déu do 6ng va ba Th quan ly,
sf,I dung, cham soc, duy tri, ton tao, ngoai ra khong ai c6 cong stirc dong gop doi VQi
sO tai san chung nay. Sau khi ly hon céc tai san chung cua ong Ch va ba Th nhu: dat
0, dat vuon, dat trong lua nude, 01 con trdu cai, 01 bo khung nha bang go tap, 02
b0 cot nha bang go nghién déu do ba Th 1a nguoi tryc ti€p quan ly, sir dung Vi ba
Th va con trai thir hai khong cho ong quén 1y, st dung. Ong chi cung v6i ba Th
quan ly, cham soc 40 cay go sua.

Vé nguon goc cdc tai san chung:

- Pat ¢: Nam 1986, khi dng Ch va ba Th ra ¢ riéng thi bd me ctia 6ng Ch
la 6ng Nong Van Th va ba Mach Thi N (déu da chét) c6 chia cho vo chong 6ng
Ch, ba Th.

- Pat vuon nha trdng cdy lau nam: Do dng Ch va ba Th khai pha trong
tho1 ky hon nhan.

- Dt trong lta nu6ce: Céc thira 224, 225, 226, 227, 228, 230 thudc to ban
d6 s0 12 xa Q va cac thua 161A, 162, 163, 164, 165, 166, 167, 381, 382, 383,
271, 272 thudc to ban d6 s6 13 xa Q déu ¢ thon P, x& Q, huyén B, tinh Bac Kan

3



c6 nguodn goc 13 vao nam 1985 khi ong Ch va ba Th ra & riéng thi bd me ctia dng
Ch chia cho 6ng Ch va ba Th. Bdi véi cac thira dat trong laa nudce sd 133, 150
thudc to ban do sd 13 1a do vao nam 1994 dng Ch va ba Th mua vé6i ong Ly Vian
T nguoi ¢ thon L, xa Q, huyén B, tinh Bic Kan.

- Cay gd sua: Nam 2009, Ong Ch va ba Th mua ciy sua giéng vé trc‘)ng o
vuon tap gan nha cua 6ng Ch va ba Th ¢ thon T, xa Q, huyén B, tinh Bic Kan
(Dat trong cay gb sua 1a cua bd me ba Th tang cho riéng ba Th).

- 01 con trau: Ngudn gbc cia tai san ndy 13 naim 2009 6ng Ch va ba Th ¢6
vay Phong giao dich Ngan hang chinh sach x3 hoi huyén B, tinh Bic Kan dé mua
01 trAu cai (SO tién vay ngdn hang d3 giai quyét xong tai ban an sb
03/2015/HNGD-ST ctia Toa 4n nhan dan huyén B). Sau khi mua vé con trau cai dé
duoc 03 con trau con gém 02 con trau duc va 01 con trau cai. Hién nay con trau cai
mua vé va 02 con trau con ba Th bén, hién tai con 01 con triu cai.

- 01 bd khung nha bang gcx)‘tap: Vao nam 1986, khi éng Chvaba Thra ¢
riéng thi dng Ch di xé trén rimg vé dé¢ dung nha.

- 02 bd cot nha bang gd nghién: Ong Ch di xé vao nam 1991 va ndm 1992.

png Ch yéu cau Toa dn gidi quyét chia tai sin chung sau khi ly hon.
Cu thé nhw sau:

* Vé tai san la quyén sir dung dat:

- Vé dat ¢ va dat vuon nha trong cay lau nam:

Ba Th dugc quyén stir dung toan bo dat & Vé,déf[ vuon nha tréng cay lau
nam thudc thira s6 ‘35 thon T, xa Q, huyén B, tinh Bac Kan nhung phai trich chia
chénh léch mdt phéan hai gia tri tai san cho 6ng Ch (Ong Ch chua xac dinh dugce
gia tri quyen st dung dat la bao nhiéu tién nén 6ng Ch yéu cau Toa an dinh gia
tai san dé xac dinh gia tri).

- V& dat trong lta nude:

+ Ong Ch yéu cau dugc quan ly, sir dung dﬁt t’réng lta nudce tai cac thua
161A, 162, 163, 164, 165, 166, 167 thudc t& ban do s6 13, dia chi: Thon P, xa Q,
huyén B, tinh Bac Kan.

+ Ba Th dugce guyén sir dung dat trong lia nudc thira s6 133 va thira 6
150 thudc to ban d6 so 13 ¢ thon P, x& Q, huyén B, tinh Bac Kan.

* Vé tai san khdc:

- 40 cay gb sua: Ong Ch dé cho ba Th s& hitu va yéu cau ba Th phai trich
chia chénh I¢ch 1/2 gia tri cia 40 cay sua cho ong.

- 01 con trau céi: Ong Ch dé cho ba Th s¢ hitu va yéu cau ba Th phai trich
chia chénh I¢ch 1/2 gia tri cia con trau do cho 6ng.

- 01 bo khung nha bang gb tap: Ong Ch dé cho ba Th sé hitu va yéu cau
ba Th phai trich chia chénh 1éch 1/2 gia tri ciia bo khung nha do6 cho ong.



(Cac tai san 1a 40 cay gd sua, 01 con tru cai, 01 b khung nha balmog gd
tap 6ng Ch chua xac dinh dugc tri gia nén yéu cau Toa an dinh gia tai san d¢ xac
dinh gié tr1).

- 02 b cot nha bang gb nghién: Ong Ch va ba Th mdi ngudi dugc sé hitu
01 bo, cu thé:

+ Ong Ch yéu cau duoc quyén sé hitu 01 bd cot gd nghién gém: 08 thanh
cot cai kich thudc 14 x 16 cm, dai 4,6m; 08 thanh cot con kich thudc 13 x 15
cm, dai 3,6m; 10 thanh c6t hién kich thudce 12 x 14 cm, dai 2,7 m; 02 xa ngang
to kich thude 16 x 20 cm, dai 5 m; 02 xa ngang con kich thudc 14 x 16 cm, dai
3,5 m; 10 d6 ngang kich thudc 7 x 11 cm, dai 3 m; 10 d6 ngang kich thudc 7 x
11 cm, dai 2,5 m.

+ Ba Th dugc sé hitu 01 bo khung nha bang gb nghién gdm: 08 thanh cot
cai kich thudc 14 x 16 cm, dai 4,6m; 08 thanh coOt con kich thudc 13 x 15 cm,
dai 3,6m; 10 thanh cdt hién kich thudc 12 x 14 cm, dai 2,7 m; 02 xa ngang to
kich thu?c 16 x 20 cm, dai 5 m; 02 xa ngang con kichNthu’é’c 14 x 16 cm, dai 3,5
m; 30 d6 ngang kich thudc 7 x 11 cm, dai 3 m; 10 do ngang kich thude 7 x 11
cm, dai 2,5 m.

* Do voi cac thura dat trong lua nude s0 381, 382, 383, 271, 272 thude to
ban do so 13 tai thon P, Xa Q, huyén B dng Ch va ba Th da téng cho con trai la
NOng Van Q vao nam 2009 nén 6ng khong yéu cau Toa an chia so tai san nay.

* POi véi cac thira dat trong la nude s6 224, 225, 226, 227, 228, 230
thudc to béq do so 12 tai th@n P, x& Q, huyén B s€ dé lai cho cac con 6ng Ch
khong yéu cau To0a an chia so tai san nay.

* Pbi voi dat tréng cay g5 sua &6thon T, Xi Q, huyén B Ia tai san bd me ba
Th tang cho riéng ba Th nén 6ng Ch khong yéu cau chia.

. Ngay 07/5/2019 va ngay 24/7/2019 6ng Ch ¢é don xin rut ngétphén yéu
cdau khoi ki¢n: Ong Ch rt yéu cau khdi kién chia tai san chung doi véi cac tai
Sé}n gér~n: 01 })C) khung nha san bang g6 tap; 01 con trau cai va 02 bd cot nha
bang go6 nghién.

Nguoi bdo vé quyén, loi ich hop phdp cho nguyén don trinh bay:

Céc yéu cau chia tai san ctia ong Nong Van Ch nhu dng Ch da trinh bay 1a
c6 can ctr d¢ nghi Hoi dong xét xir xem xet, giai quyét theo yéu cau cua 6ng Ch.

Tai van ban ngay 02/3/2019 bi don ba Hoang Thi Th trinh bay:

Ba Th véi 6ng Ch da c¢6 03 con chung, hién con 02 con chung chua lap
gia dinh, 01 con chung dang di hoc 16p 10. Tt nam 2014 6ng Ch da bo ba me
con ba Th di lay vo hai. Tur khi 6ng Ch bo di ba Th khac nudi con va tu lo viéc
xa hdi1, con tai san ba Th khong nhét tri chia dé cho con canh tac.

Qué trinh giai quyét vu an, ba Th c6 miat ¢ dia phuong nhung cé tinh
khong hop tac véi Toa an dé giai quyét vu an. Do do, Toa an tién hanh niém yét



cac van ban t tung theo ding quy dinh cta phap luat. Qué trinh xem xét tham
dinh tai chd ba Th ¢6 mat nhung tu ¥ bd vé, vang mét cac budi hoa giai...

Tai bién ban ldy 16i khai ciia dwong sw ngay 14/3/2019 nguoi cé quyén
loi, nghia vu lién quan Nong Van H trinh bay:

Xac nhan trong thoi ky hon nhan bé me ciia anh 1a 6ng Nong Vian Ch va
ba Hoang Thi Th ¢6 cac tai san chung theo nhu 6ng Ch trinh bay, tit ca céc tai
san déu ctia bd me, anh khong dong gdp cong strc vao viéc tao dung hay lam
tdng gia tri tai san chung.

Tai bién ban ldy 16i khai ciia dwong sw ngay 02/4/2019 nguoi cé quyén
loi, nghia vu lién quan Nong Van D trinh bay:

Xac nhan trong thoi ky hon nhan bd me ciia anh 1a 6ng Nong Vin Ch va
ba Hoang Thi Th c6 cac tai san chung theo nhu 6ng Ch trinh bay, tit ca cac tai
san déu cua bd me, anh khong dong gop cong stc vao viéc tao dung hay lam
tang gia tri tai san chung.

Tai bién ban ldy 16i khai ciia dwong sw ngay 15/5/2019 nguoi cé quyén
loi, nghia vu lién quan Nong Van Q trinh bay:

Xéc nhén trong thoi ky hon nhan bd me cua anh 1a ong Nong Vian Ch va
ba Hoang Thi Th ¢ cac tai san chung theo nhu 6ng Ch trinh bay, tat ca céc tai
san déu cua bd me, anh khong dong gop cong stc vao viéc tao dung hay lam
tdng gia tri tai san chung.

Déi voi tai san chung 1a cac thira dat trong lta nudc sb 381, 382, 383, 271,
272 thudc to ban d6 s6 13 tai thon P, x4 Q, huyén B vao nam 2009 bb me ctia anh da
tang riéng cho anh, anh da nhan quan ly, su dung sO dat d6 va hién nay dang 1am thu
tuc cip gidy ching nhan quyén sir dung dat.

Y kién ciia Kiém sdt vién tai phién toa:

* Vé viéc tudn theo phdp ludt té tung: Tham phan, Hoi dong xét xir va
Thu ky phién toa da tuan thu dung quy dinh cua phap luat tir khi thu Iy vu an
cho dén trude thoi dlem nghi an. Nguyén don da thuc hién dung quyén, nghia vu
clia nguoi tham gia to tung theo quy dinh tai Diéu 70, 71 cta Bo luat T tung
dan su. Méac du dugc Toa an triéu tap hop 1€ nhung tai phién hop cong khai
chtng cir va hoa gii ciing nhu tai phién toa bi don, ngudi c6 quyén loi, nghia vu
lién quan vang mit khong ¢ 1y do 1a vi pham nghia vu ctia duong su duoc quy
dinh Diéu 70, 72, 73 cua Bo luat t6 tung Dan su.

Tai phién toa vang mat bi don Hoang Thi Th va nhiing ngudi c¢6 quyén
loi, nghia vy lién quan Nong Van Q, Nong Van H, Nong Van D nhung trong
qua trinh giai quyét vu 4n ho da c6 101 khai. Can clr dlem b Khoan 2 Dleu 227
B luat T tung dén su, dé nghi Hoi dong xét xir van tién hanh xét xtr ving mit
cac duong su néu trén,

* Vé viéc giai quyet vu dan: Yéu cau khaoi kién cua nguyén don dng Nong
Van Ch 1a c6 can cur, dé nghi Ho1 dong xét xir xem xét, quyét dinh:
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- Chap nhén yéu cau khai kién ctia nguyén don dng Nong Vian Ch d6i voi

b

ba Hoang Thi Th vé viéc “Chia tai san chung sau khi ly hén”.
Ong No6ng Vian Ch duoc chia céc tai san sau:

Vé quyén sir dung ddat: Ong Nong Van Ch duoc quan 1y, sir dung dat trong
laa nudce tai cac thira 161A, 162, 163, 164, 165, 166, 167 thudc to ban d6 s6 13,
dia chi: Thon P, x3 Q, huyén B, tinh Bic Kan trong Gidy chiing nhan quyén sir
dung dat s6: I 006033, cAp ngay 24/02/1997, nguoi ding tén trong gidy ching
nhan quyén sir dung dat 1a 6ng Nong Van Ch. Cac thira dat nay trong ban db trich
do dia chinh sd 35 ngay 18/7/2019 ctia Vian phong ding ky dat dai thudc S¢ Tai
nguyén va Moi truong tinh Bic Kan gdm céc thira sau: Thira s6 1, dién tich 76,3
m?; Thira s6 2, dién tich 37,8 m* Thira sb 3, dién tich 28,7 m* Thira s6 4, dién
tich 153,9 m% Thira sd 5, dién tich 345 m? Thira sb 6, dién tich 114,5 m%; Thira
s6 7, dién tich 59,3 m? Thira s6 8, dién tich 95,0 m% Thira s6 9, dién tich 143,6
m?; Thira s6 10, dién tich 117,2 m? Thira s 11, dién tich 85,6 m? Thira sb 12,
dién tich 73,1 m;

Ba Hoang Thi Th c6 nghia vu thanh toan cho 6ng Néng Van Ch so tién
chénh Iéch gia tri tai san la 1?.936.500d (Muwoi hai triéu chin tram ba mwoi sau
nghin nam tram dong). Cu theé:

- Y5 gi tri dat & voi s6 tién 12 6.400.000° (Sdu triéu bon tram nghin dong).

- Y% gi4 trj dt vuon trong cay 1au nam véi s6 tién 1a 2.623.500% (Hai triéu
sau tram hai mwoi ba nghin nam tram dong).

- Y2 gia tri cua 40 cay 96 sua Vi s tién 1a 3.913.000% (Ba triéu chin tram
muoi ba nghin dong).

Ba Hoang Thi Th dugc chia céc tai san sau:

Vé quyén sir dung dat: Ba Hoang Thi Th dugc quyén quén 1y, st dung dat
tréng laa nudc tai cac thira 133, 150 thudc to ban d6 sé 13, dia chi: Thon P, xa
Q, huyén B, tinh Bac Kan; dat & va dat vuon trong cy lau nam tai thia sé 35 o
thon T, xa Q, huyén B, tinh Bac Kan trong Gidy ching nhan quyén sir dung dat
s6: 1006033, cap ngay 24/02/1997, nguoi ding tén trong gidy ching nhan quyén
sir dung dat 1a 6ng Nong Van Ch. CAc thira dat nay trong ban d6 trich do dia chinh
s6 33, 34 ngay 18/7/2019 cua Vian phong dang ky dat dai thugc S¢ Tai nguyén
va Moéi truong tinh Bac Kan gdm cac thtra sau: Dit trong cay Iau nam: Thua sO
01, dién tich 349,8 m?; Pat &: Thaa sb 02, dién tich 160,0 m?; Dat trdng laa
nu6e: Thira s6 01, dién tich 1242,3 m? va Thira s6 02, dién tich 241,7 m?,

Vé 40 cay go swa: Ba Hoang Thi Th duoc quyén so hiru 40 cay gb sua
dugc trong trén thira dat sd 62, to ban do 85 & thén T, x& Q, huyén B, tinh Bic
Kan.

- Pinh chi yéu ciu chia tai san chung ctia 6ng Nong Van Ch dbi voi cac
tai san sau: 01 bo khung nha bang g tap va 02 bd cot nha bang gd nghién va 01
con tréu cai.



- V& chi phi t6 tung: Budc céc bén duong su phai chiu chi phi do dac, xem
xét tham dinh tai chd va dinh gia tai san theo quy dinh cua phéap luét.

- V& 4n phi: Ong Nong Vin Ch va ba Hoang Thi Th phai chiu &n phi dan
su so tham theo quy dinh cta phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an dugc thim tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung:

1.1. Xac dinh quan hé phap luat: Ong Nong Van Ch va ba Hoang Thi Th
ket hon ndm 1981. Nam 2015, Toa an giai quyet cho ong Ch va ba Th duoc ly
hon (tai ban an s6 03/2015/HNGD-ST ngay 10/9/2015 cua Toa én nhén dan
huyén B, tinh Bac Kan). Toa an da giai quyét vé quan hé hon nhan, con chung
va ng chung; con tai san chung 6ng Ch va ba Th da tu thoa thuén tai bién ban
thoa thuan chia tai san chung lap ngay 04/6/2015, khong y€u céu nén Toa an
khong xem xét, gidi quyét. Tuy nhién, sau khi thoa thuan ba Th khong thuc hién
nén ong Ch da khdi kién y€u cau chia tai san chung sau khi ly hon. Do do, xac
dinh quan h¢ tranh chap trong vu an nay la “Tranh chdp chia tai san sau khi ly hon™
la phu hop véi quy dinh tai khoan 1 Diéu 28 B luat To tung Dan su.

1.2. Xac dinh vé thAm quyén giai quyét vu an: Trong vu 4n nay, bi don ba
Hoang Thi Th c¢6 ho khau thudng tra tai thon P, X3 Q, huyén B, tinh Bic Kan.
Can ct khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat TH tung dan su
nam 2015, vy an thudc tham quyén giai quyét ciia Toa an nhan dan huyén B,
tinh Bac Kan.

1.3. Vé thii tyc t6 tung: Toa 4n di ra thong bao phién hop cong khai ching
ctr va hoa giai va triéu tap hop 18 dén 1an thtr hai nhung bi don ba Hoang Thi Th
va nhitng ngudi c¢6 quyén loi, nghia vu lién quan Néng Vin Q, Nong Vin H,
Nong Vin P vang mat khong 1y do. Can cir vao khoan 1 Diéu 207 B luat T
tung Dan sy Toa an khong tién hanh hoa gidi dugc. Do vay, chi thuc hién duoc
thu tuc cong khai chung ctr.

Tai phién toa tuy bi don ba Hoang Thi Th va nhiing ngudi co quyén loi,
nghia vu lién quan 1a cidc anh Nong Van Q, Nong Van H, Nong Van P da dugc
Toa &n triéu tap hop 1¢ lan thir hai nhung van vang mit. Can ctt diém b Khoan 2
Piéu 227 B luat TH tung dan sy, Ho1 déng xét Xt tién hanh xét xu Véng mat
nhitng nguoi trén.

[2] Vé néi dung vu dn:

2.1. Vé cac tai san chung: Can ctr dé xac dinh 6ng Ch, ba Th c6 céc tai

san chung 13 151 khai ciia 6ng Ch, ngudi c¢6 quyén lgi, nghia vu lién quan anh
Nong Van Q, Nong Vian H, Nong Van D 1a con chung cta déng Ch, ba Th va cac
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ho st dung dét lién ké, Bién ban xem xét thAm dinh tai chd, bién ban va két luan
dinh gi4, cic bién ban xac minh ctia Toa an tai Uy ban nhan dan xa Q...). Hoi
dong xét xir thiy rang, trong thoi ky hon nhan nguyén don ong Nong Vian Ch va
bi don ba Hoang Thi Th ¢6 cac tai san chung theo nhu don khéi kién cua nguyén
don 6ng Nong Van Ch trinh bay 1a dung. Tai san chung 13 quyén st dung dat
trong lGa nudc tai cac thira 224, 225, 226, 227, 228, 230 thudc to ban dd sb 12
Xa Q, cac thtra 161A, 162, 163, 164, 165, 166, 167, 381, 382, 383, 271, 272
thudc to ban dd sd 13 x4 Q déu & thon P, xa Q, huyén B, tinh Bic Kan va thua
dat & s6 35 & thon T, x4 Q, huyén B, tinh Bic Kan 1a do vao nam 1985 khi ong
Ch va ba Th ra ¢ riéng thi bé me ciia ong Ch chia cho dng Ch va ba Th. Vé dat
vuon nha tai thira dat s 35 c6 ngudn gée khi 6ng Ch va ba Th ra 6 riéng thi 6ng
Ch va ba Th khai pha. Dbi véi cac thira dat trong lua nude sd 133, 150 thude td
ban do s6 13 1a do vao nam 1994 ong Ch va ba Th nhan chuyén nhuong cua
nguoi khac. Do6i voi 40 cay g sua duge trong trén dat ciia ba Th duge bd me
tang riéng cho ba Th ¢ tai thon T, xa Q, huyén B, tinh Bac Kan 1a do 6ng Ch va
ba Th di mua cay giéng vé trong. Ddi véi 01 bd khung nha bang gb tap va 02 b
cot nha bang gd nghién 6ng Ch truc tiép di xé & trén rimg vé; 01 con trau 1a con
cua con trau cai do trong qué trinh hén nhan éng Ch, ba Th vay ngan hang mua.

Hoi dong dinh gia di tién hanh dinh gia dbi voi cac tai san 6ng Ch yéu
cau chia, két qua nhu sau:

- Pét lta (LUK) thudc to ban do trich do dia chinh s6 35 gdm céc thira dat
s61,2,3,4,5,6,7,8,9, 10, 11 va sd 12 ¢o téng dién tich 1.330 m?; Tong gia tri
cac thira dat = Tong dién tich x don gia = 1.330 m? x 33.000d = 43.890.0004d
(Bon muoi ba triéu tdm tram chin muoi nghin dong)

- Pt lua (LUK) thudc to ban dd trich do dia chinh sé s6 33 gdm thira dat
s6 1, 2 ¢6 tong dién tich 1.484 m?; Tong gia tri cac thira dat =Tong dién tich x
don gia = 1.484 m? x 33.000d= 48.972.000d (Bén muoi tim triéu chin trim bay
muoi hai nghin dong).

- Pat 6 (ONT) thudc td ban do trich do dia chinh s6 34 thua dat s6 2 ¢o
dién tich 160 m?; gia tri thira dat = dién tich x don gia = 160 m? x 80.000d
=12.800.000d (Muoi hai triéu tam trim nghin dong)

- Pit 1am nghiép (CLN) thudc td ban dd trich do dia chinh sé 34 thira dat
s6 1 thira dit sb co dién tich 349,8 m?; gia tri thua dat = dién tich x don gia =
348,8 m? x 15.000d= 5.247.000d (Nam triéu hai trim bon muoi bay nghin dong)

- Cay sua: Bén muoi (40) cay gd sua ¢ thon T, X4 Q, huyén B, tinh Bic
Kan duoc tong sb tién: 7.826.000d (Bay triéu tdm trim hai muwoi sau nghin
dong).

Tong gia tri cic tai san trén 1a: 118.735.000 dong (s tién bang chir: Mot
trim mudi tim triéu, bay trim ba muoi lim nghin dong).

2.2. Boi voi yéu cau chia tai san chung:



* Ve tai san la quyén sw dung dat:
- V& dat ¢ va dat vuon nha trong cay lau nam:

Ong Ch yéu cau Toa an giai quyét dé cho ba Th dugc quyen st dung toan
bo dat ¢ va dat vuon nha trong cay lau ndm thudc thira sé 35 thon To, x4 Q,
huyén B, tinh Bic Kan nhung phai trich chia chénh léch mot phan hai gia tri tai
san cho 6ng Ch.

Toa 4n d3 tién hanh xem xét, thAm dinh tai chd d6i va xa4c minh véi cac
thira dat nay thay rang:

Thira dat ¢ theo to ban d6 giai thira nam 1997 thi thudc thira dat s6 35, ¢O
dién tich 160 m?(sb tht tur tw ké khong c6 trong ban do giai thira), theo ban do
do dac chinh Iy ndm 2015 thira dat nay thudc to ban d6 85, thira s6 151, ¢6 dién
tich 160 m? va theo ban db trich do dia chinh s6 34 ngay 18/7/2019 cia Vin
phong dang ky dat dai thudc So Tai nguyén va Mai truong tinh Bic Kan thudce
thira s6 2, ¢6 dién tich 160 m®. Trén dit & ba Théi cd dung 01 cin nha bing gd
nghién.

Thira dat vuon trong cay 1au nam theo to ban do giai thira nim 1997 thi
thudc thira dat s6 35, 6 dién tich 40 m? (sb thur tu tu ké khong c6 trong ban do
giai thira), theo ban do do dac chinh 1y nim 2015 thira dat nay thudc to ban do6
85, thira s6 151, ¢6 dién tich 349,8 m® va theo ban dd trich do dia chinh sb 34
ngay 18/7/2019 ciia Vin phong dang ky dat dai thuoc So Tai nguyén va Moi
truong tinh Béc Kan thudc thua sé 2, ¢6 dién tich 349,8 m®. C6 su chénh Iéch
dién tich 16n nhu vay la trong qué trinh st dung 6ng Ch, ba Th cé khai pha thém
dién tich nhung khéng lan chiém sang dat cua ai. Hién nay ba Th dang trong mot
sb cay man, cdy mo... trén dat nay.

V& gid tri ctia c4c thira dat: Theo két luan dinh gia cua Hoi dong dinh gia:
Pat & (ONT) thudc to ban dd trich do dia chinh sb 34 thira dat s6 2 c¢6 dién tich
160 m?; gia trj thira dat = dién tich x don ‘gia =160 m2 x 80. 000? = 12.800.000*
(Mueoi hai triéu tam tram nghin dong); Dat vuon trong cdy 1au nim thudc to ban
dd trich do dia chinh s 34 thira dat s6 1 thira dat sd c6 dién tich 349,8 m?; gia tri
thira dt = dién tich x don gia = 348,8 m? x 15.000¢ = 5.247.000 (Nam triéu hai
tram bon muwoi bay nghin dong). Tong gia tri tai san dat ¢ va dat vuon trong cay
lau nam 1a: 18.047.0007 ( Mueoi tam triéu khéng tram bon mueoi bay nghin dong).

Hoi dong xét xét xir thdy rang: Hién nay dat & va dat vuon trong ciy lau
nam ba Th dang sir dung, trén dat & co dung nha, trén dat vuon ba Th ¢co tré)ng
mot s6 cdy. Xét vé ngudn gbe hinh thanh tai san 1a do bd me 6ng Ch chia cho
6ng Ch va ba Th trong thoi ky hon nhén, cong st dong gop dbi véi tai san cua
6ng Ch, ba Th nhu nhau nén theo nguyén tic la chia déi tai san. Tuy nhién, hai
con cua 6ng Ch va ba Th la anh Nong Van H va Nong Vian D tuy da trudng
thanh nhung chua c6 gia dinh riéng con dang sinh song cung v6i ba Th. Dé tao
diéu kién cho ba Th thuén tién cho sinh song nén yéu cau cua ong Ch dé cho ba
Th dugc quyén str dung toan bo dién tich dat ¢ va dat vuon trong cay lau nam,
d6ng thoi ba Th phai trich chia chénh léch ' gia trj tai san cho 6ng Ch voi sé

10



tién 1a: 18.047.000 déng 2 =9.023.500 dong la dam bao quyen va loi ich hop
phap cta cac bén va phu hop véi cac quy dinh cua phap luét, nén can chap nhan
yéu cdu nay cua ong Ch. Tat ca cic tai san co trén dat & 13 mot ngoi nha gd va
trén dat vuon trdng cdy lau nam 14 cdy mo, cdy mén...ong Ch khong yéu cau Toa
an giai quyét nén Hoi dong xét xtr khong xem xét.

- V& dat trong lta nuée:

+ Ong Ch yéu cau dugc quan 1y, sir dung d:élt trong lta nude tai cac thira
161A, 162, 163, 164, 165, 166, 167 thudc to ban do s6 13, dia chi: Thon P, xa Q,
huyén B, tinh Bac Kan.

+ Ba Th duogc guyén str dung dét trong la nudc thura s6 133 va thua sb
150 thudc to ban do so 13 ¢ thon P, x& Q, huyén B, tinh Bac Kan.

Toa an da tién hanh xem xét, tham dinh tai cho va xac minh do1 véi cac
thura dat nay thay rang:

Céc thira 161A, 162, 163, 164, 165, 166, 167 thudc to ban do s6 13, dia
chi: Thon P, xa Q, huyén B, tinh Bic Kan trong Gidy chtrng nhan quyén st dung
dat ciia 6ng Ch so voi thyc té hién nay c6 su sai léch vé hién trang nhu di¢n tich,
Vi tri céc thira dat...(Thita 165 dwoc chia ra nhiéu phan va nam trén 03 thira a”at
hién nay theo ban dé trich do dia chinh TP: 35 - 2019 la thua $6 3, 56 8 va s6
10, Thira 167 dwoc chia ra nhiéu phan va nam trén 05 thira dat hién nay theo
ban doé trich do dia chinh TP: 35 - 2019 la thira 56 1, $6 2, s6 7, 56 8 va s6 12).
Nguyén nhan la do qua trinh sir dung 6ng Ch va ba Th tu pha bd dé nhap, tach
cac thira nén 1am mat di hién trang so véi khi duge Cap glay chimg nhan quyén
st dung dat. Tuy nhién, sy thay ddi vé cac thtra dat nay van nam trong cac thira
dat 161A, 162, 163, 164, 165, 166, 167 dng Ch, ba Th da dugc cip Gidy ching
nhan quyén str dung dat va khéng c6 su lan Chiém dat sang cac ho lién ké.

Thue té hién nay theo két qua x4c minh va xem xét, tham dinh tai chd thé
hién cac thira dat 161A, 162, 163, 164, 165, 166, 167 thudc to ban db sb 13, dia
chi: Thon P, x4 Q, huyén B, tinh Biac Kan ma éng Ch yéu cau duoc st dung
thudc to ban d6 trich do dia chinh s6 TD: 35 - 2019, cu thé:

+ Thira s6 1, dién tich 76,3 m® trong ban dd trich do dia chinh ngay
18/7/2019 ctia Van phong dang ky dat dai thuoc S¢ Tai nguyén va Mdi trudng
tinh Bac Kan thudc mot phan thira dat s6 167, to ban d6 13 theo to ban d6 giai
thira nam 1997 va tai ban d6 do dac chinh Iy nam 2015 thira dat nay thudc to ban
dd 87, thira s6 153 dién tich 25,7 m”.

+ Thura s6 2, dién tich 37,8 m® trong ban d6 trich do dia chinh ngay
18/7/2019 ctia Van phong ding ky dat dai thuoc S¢ Tai nguyén va Mdi trudng
tinh Bic Kan thudc mot ph?m thira dat sb 167, to ban dd 13 theo to ban dd giai
thira nam 1997 va tai ban dd do dac chinh 1y ndm 2015 thura dat nay thudc to ban
d6 87, thira s6 1176, dién tich 73,1 m? va la thira s6 02, dién tich 73,1 m”.

+ Thira s6 3, dién tich 28,7 rpz trong ban d6 trich do dia chinh ngay
18/7/2019 cua Van phong dang ky dat dai thudc So Tai nguyén va Méi truong
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tinh Bac Kan thuéc mot ph‘ﬁn thira dat sb 165, to ban do 13 t}leo to ban do6 giai
thli’a nam 199,7 va tai ban do6 do dac chinh ly nam 2015 thira dat nay thudc to ban
d6 87, thira s6 1055, dién tich 28,7 m.

+ Thta sb 4, dién tich 153,9 m? trong ban dd trich do dja chinh ngay
18/7/2019 cuia Van phong dang ky dat dai thudc SO Tai nguyén va Mai trudng
tinh Bic Kan nam trong cac thira dat s6 163, 164 to ban d6 13 theo to ban do
giai thira ndm 1997 va tai ban d6 do dac chinh Iy ndm 2015 thira dat nay thudc
to ban d6 87, thira s6 1133 dién tich 112,6 m®, thira s6 1057 dién tich 18,3 m” va
thira s6 1132 dién tich 91,4 m”.

+ Thira s6 5, dién tich 345,0 m® trong ban dd trich do dia chinh ngay
18/7/2019 cua Van phong dang ky dat dai thugc S¢ Tai nguyen va Moi truong
tinh Bic Kan ndm trong cac thira dat s6 162, dién tich 199 m® to ban do 13 theo
to ban do giai thira nam 1997 va tai ban dd do dac chinh 1y nam 2015 to ban dd
87, thira dat nay thudc thira sb 1058 dién tich 275,5 m>

+ Thira s§ 6, dién tich 114,5 m® trong ban do trich do dja chinh ngay
18/7/2019 clia Van phong ding ky dat dai thuoc S¢ Tai nguyén va Mdi trudng
tinh Bic Kan nim trong cac thira dat sb 161A, dién tich 114 m® to ban dd 13
theo to ban d6 giai thira nam 1997 va tai ban dd do dac chinh 1y nam 2015 thira
d4t nay thudc to ban dd 87, thira sé 1059 dién tich 74,8 m? va thira sé 1135 dién
tich 39,7 m’.

+ Thtra s6 7, dién tich 59,3 m® trong ban d6 trich do dia chinh ngay
18/7/2019 cua Vin phong dang ky dat dai thudc S& Tai nguyén va Moi trudng
tinh Bic Kan, theo to ban dd giai thira nim 1997 thi thuéc mot phan thira dat s6
167, to ban db 13 va tai ban dd do dac chinh Iy nim 2015 thtra dat ndy thudc to
ban d6 87, thtra sé 1130 dién tich 59,3 m’.

+ Thura s6 8, dién tich 95,0 m® trong ban d6 trich do dia chinh ngay
18/7/2019 ctia Van phong dang ky dat dai thuoc S¢ Tai nguyén va Mdi truong
tinh Bic Kan, theo to ban db giai thra ndm 1997 thi thudc mot phﬁn thura dat sd
165 va mot phan thira dat 167, to ban d6 13 va tai ban d6 do dac chinh 1y nim
2015 thira dat nay thudc to ban d6 87, thira s6 1131 dién tich 95,0 m%.

+ Thira s6 9, dién tich 143,6 m® trong ban d6 trich do dia chinh ngay
18/7/2019 ctia Van phong ding ky dat dai thuoc S¢ Tai nguyén va Moi truong
tinh Bac Kan, theo to ban do giai thira nam 1997 thi thudc thira dat s6 164, to
ban d6 13 va tai ban dd do dac chinh 1y niam 2015 thira dat nay thudc to ban d6
87, thira s6 1134 dién tich 23,4 m® va thtra s6 1179 dién tich 124,3 m®.

+ Thira s6 10, dién tich 117,2 m® trong ban d6 trich do dia chinh ngay
18/7/2019 ctia Van phong ding ky dat dai thuoc S¢ Tai nguyén va Mdi trudng
tinh Bic Kan, theo to ban dd giai thira nam 1997 thi thuéc mot phﬁn thira dat sd
165, to ban do 13 va tai ban d6 do dac chinh Iy nim 2015 thira dat nay thudc to
ban d6 87, thtra sb 1178 dién tich 117,2 m®,

+ Thura s6 11, dién tich 85,6 mz trong ban db trich do dia chinh ngay
18/7/2019 cua Van phong dang ky dat dai thudc So Tai nguyén va Méi truong
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tinh Béc Kan, theo t& ban do giai thira ndm 1997 thi thudc thira dét s6 166, to
ban do 13,VE‘1 tai ban d6 do dac chinh 1y ndm 2015 thura dat nay thudc to ban do
87, thira s6 1177 dién tich 85,6 m®.

+ Thuta s6 12, dién tich 73,1 m? trong ban dd trich do dja chinh ngay
18/7/2019 cuia Van phong dang ky dat dai thuoc S& Tai nguyén va Moi truong
tinh Bic Kan, theo to ban dd giai thira nam 1997 thi thuéc mot phﬁn thira dat sd
167, to ban dd 13 va tai ban d6 do dac chinh Iy nim 2015 thira dat nay thudc to
ban d6 87, thira s6 1176 dién tich 73,1 m”.

- Céc thura dat ng Ch yéu cau Toa an chia cho ba Th dugc quyen sir dung
thudc to ban do trich do dia chinh so TD: 33 - 2019, cu thé:

+ Thta s 1, dién tich 1242,3 m? trong ban dd trich do dia chinh ngay
18/7/2019 ctia Van phong ding ky dat dai thuoc S¢ Tai nguyén va Moi truong
tinh Bac Kan, theo to ban d0 giai thira nam 1997 thi thudc thira dat s6 133, to
ban do 13 va tai ban d6 do dac chinh 1y nam 2015 thia dat nay thudc to ban dd
93, thiras6 5 dién tich 1.242,3m",

+ Thira s6 2, dién tich 241,7 m? trong ban d6 trich do dia chinh ngay
18/7/2019 cua Van phong dang ky dat dai thuoc SO Tai nguyén va Moi truong
tinh Bac Kan, theo to ban do giai thira nam 1997 thi thudc thira dat s6 150, to
ban dd 13 va tai ban d6 do dac chinh 1y nam 2015 thia dat nay thudc to ban dd
93, thira sb 72 dién tich 241,7m’,

V¢ gia tri cua c4c thira dat trong laa nuée 6ng Ch yéu cau chia theo ket
luan dinh gia cua Ho1 dong dinh gia: Pit lua (LUK) thudc to ban do trich do dia
chinh s6 35 goém cac thira datsd 1,2, 3,4, 5,6, 7, 8,9, 10, 11 va s6 12 ¢ tong
dién tich 1.330 m2; Tong gia tri cac thira dat = Tong dién tich x don gia = 1.330
m2 x 33.000 = 43.890.000° (Bén muoi ba triéu tam tram chin muwoi nghin
dong) Dt laa (LUK) thudc to ban dd trich do dia chinh sb sé 33 gdm thua dét
s6 1, 2 ¢6 tong dién tich 1.484 m?; Tong gla tri cac thira dat = Tong dién tich x
don gia = 1.484 m2 x 33.000%= 48.972.000° (Bén muoi tam triéu chin tram bay
muoi hai nghin dong).

Cac tai san c0 trén dat rudng tai thoi diém xem xét, tham dinh tai chd co
cay lGa do ba Th trong, dén thoi diém Toa an xac minh ngay 27/12/2019 thi ba
Th da thu hoach toan bo, trén dat khong con nudi trong gi.

Hoi dong Xet XU thay rang Trén co s& xem xét, tham dinh tai chd va xac
minh ctia Toa an vé ngudn gbc hinh thanh tai san nay 1a do bd me 6ng Ch chia
cho 6ng Ch, ba Th trong thoi ky hén nhan va do 6ng Ch, ba Th mua trong thoi
ky hon nhén, cong stirc dong gdp ton tao tai san cuia cac bén nhu nhau, Vi tri cac
thira dat déu thuan loi cho viéc canh tac...nén theo nguyén tic chia tai san thi
phai chia doi. Tuy nhién, cac thira dat trong lua nuéc 6ng Ch yéu cau duoc sir
dung bao gdm nhiéu thtra nho, dién tich bé hon dién tich 02 thira dat 6ng Ch dé
nghi chia cho ba Th str dung nhung vi 6ng muén tao diéu kién cho ba Th sir
dung canh tac dugc thuan loi nén xét thay yéu cau nay la phi hop véi quy dinh
ctia phép luat, khdng trai dao dirc x4 hoi nén Hoi dong xét xir chap nhan.
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* Vé tai san 14 40 cdy gé sua:

Theo két luan dinh gia gia tri cua 40 ciy gd sua la 7.826.000 (Bay triéu
tam tram hai mwoi S4u nghin dong). Ong Ch yéu cau dé cho ba Th so hiru 40
cay g0 sua va ba Th phai trich chia chénh léch % gia tri cta 40 cdy sua cho ong
Hoi dong xét xur thdy rang: Toa an da tién hanh xem xét, thim dinh tai chd va
x4c minh véi tai san nay thay rang: 40 cdy gd swa nim 2009 dng Ch, ba Th mua
giéng vé tré)ng tai thira dit s6 62, to ban dd 85, dién tich 1352,7 m?, hién nay
thira dat nay chua cap gidy chimg nhan quyén str dung dét cho ai. Theo 6ng Ch
trinh bay dat nay bd me ba Th cho riéng ba Th; 40 cay gd sua nay ong Ch va ba
Th van cung nhau quan 1y, chim s6c cho dén nay. Theo nguyén tic 1a chia doi
tai san ndy. Tuy nhién, 40 cay gb sua trong trén dit ma bd me ba Th cho riéng
ba Th nén dé thuan tién cho ba Th cham s6c, quan ly ciing nhu khai thac, dong
thoi van dam bao quyén va loi ich hop phap cta cac duong su. Do d6, cho ba Th
dugc quyén so hiru 40 cdy gd sua va ba Th phai trich chia % gia trj tai san voi sb
tién 1a 7.826.000° : 2 = 3.913.000° cho 6ng Ch theo nhu yéu cau cua 6ng Ch Ia
phU hop voi quy dinh cta phéap luat nén can chip nhan yéu ciu niy cta 6ng Ch.

- Pbi véi cac tai san bao gom: 01 con trau céi, 01 bo khung nha bang gb
tap, 02 bo cot nha bang gd nghién ma trong don khoi kién 6ng Ch da yéu cau
chia. Tuy nhién trudce phién hop hoa giai 6ng Ch da rat yéu cau khoi kién chia
C4C tai san nay. Do vay, Hoi dong xét xur dinh chi yéu cau nay cta 6ng Ch.

Pbi v6i ¥ kién cua bj don ba Hoang Thi Th khéng nhét tri chia tai san
chung ma d¢é lai cho cac con, Hoi dong xét xtr thay rang: Tai san chung ctia ong
Ch va ba Th mét phan do b me dng chap chia cho trong thoi ky hon nhan, mot
phan do 6ng Ch, ba Th tao lap, mua ctia ngudi khac ma cé. Cac con cua dng Ch,
ba Th da trinh bay tai cac 11 khai khong c6 dong gop gi vao khéi tai san chung
nay. Mit khac, ong Ch khong ddng ¥ viéc chia tit ca cac tai san chung cua hai
vo chong cho cac con. Do vdy, yéu cau ctia ba Th khéng c6 cin cir nén Hoi dong
xét xtr khong chip nhén.

2.3. D6i véi cac tai san chung trong thoi ky hon nhan nguyén don 6ng
Nong Vin Ch khong yéu ciu chia gobm: Quyén sir dung dét trong lta nudc tai
cac thira 224, 225, 226, 227, 228, 230 thudc to ban do s6 12 xa Q, céc thira 381,
382, 383, 271, 272 thudc to ban dd sd 13 xd Q déu ¢ thon P, x4 Q, huyén B, tinh
Bic Kan. Do d6, Hoi dong xét xtr khéng xem xét 1a ¢ can ¢ phap luat.

[3]. Vé chi phi t6 tung:

Téng s6 tién chi phi do dac, xem xét, tham dinh tai chd va dinh gia tai san
1a: 10.000.000® (Muroi triéu dong). S tién ndy 6ng Nong Van Ch da tam Gng ra
trude dé chi phi do dac, xem xét, tham dinh tai chd va dinh gid tai san.

Can cir khoan 2 Piéu 157, khoan 2 Piéu 165 cua Bo luat to tung dan su,
truong hop yéu cau chia tai san chung thi mdi nguoi dugc chia tai san phai chiu
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phan chi phi xem xét thim dinh tai chd va dinh gia tai san twong tng véi ty 16
gia tri tai san ma ho dugc chia. Do d6, budc 6ng Ch va ba Th phai chiu tién chi
phi do dac, xem xét, thdm dinh tai chd va dinh gi tai san. Tuy nhién, do dng Ch
d3 tam tng céac chi phi t6 tung nén phan chi phi t6 tung ma ba Th phai chiu, ba
Th phai c¢6 nghia vu thanh toan cho 6ng Ch 1a c6 can cur phap luat.

[4] Vé dn phi: Cac bén duong su phai chiu an phi c6 gia ngach chia tai
san theo quy dinh cua phép luat.

[5] Vé quyén khdng cdo: Cac duong su c6 quyén khang cdo ban an theo
quy dinh cua phép luat.

Vi cdc lé trén,

QUYET PINH:

Can cr vao cac Diéu 28, 35, 39, 147, 157, 165, 227, 228, 229, 244, 264,
266, 271 va 273 cua Bo luat T6 tung Dan su; cac Diéu 33, 59, 62 Luat Hén nhan
va gia dinh nam 2014; Diéu 357, Diéu 468 cia Bo luat Dan su; diém b khoan 5
Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi quy dinh vé an phi va 1 phi Toa an.

* Tuyén xur:

1. Chap nhan yéu cau khai kién cta nguyén don ong Nong Vian Ch d6i
v6i ba Hoang Thi Th vé viéc “Chia tdi san chung sau khi ly hén”.

Phan chia tai san chung cua 6ng Nong Van Ch va ba Hoang Thi Th nhu
Sau:

1.1. Ong Néng Vin Ch dwoc chia cdc tai sin sau:

1.1.1. Vé quyén sir dung ddt: Ong Nong Van Ch duoc quan 1y, st dung
dat tré)ng lua nudc tai cac thira 161A, 162, 163, 164, 165, 166, 167 thudc to ban
dd sb 13, dia chi: Thon P, xa Q, huyén B, tinh Bic Kan. nim trong Giéy ching
nhan quyén sir dung dat sé: 1006033, cip ngay 24/02/1997, ngudi ding tén trong
gidy chimg nhan quyén sir dung dat 1a 6ng Nong Van Ch. Cac thira dat nay trong
ban d6 trich do dia chinh s6 35 ngay 18/7/2019 cua Vian phong dang ky dat dai
thudc S Tai nguyén va Moi trudng tinh Bac Kan gom céc thira sau:

- Thura s6 1, dién tich 76,3 m?, c6 t can cu thé nhu sau: Phia bong giap
thira s6 02 va thira s6 07 trong ban do trich do dia chinh s6 35/2019; Phia Tay
giap ruong cua 6ng Ma Van N; Phia Nam gidp ruong cua 6ng Luong Van Kh;
Phia Bic giap ruong cia 6ng Luong Vin Kh.

- Thira sd 2, dién tich 37,8 m2, ¢ tir can cu thé nhu sau: Phia Dong gidp
thira dat rudng s6 03 trong ban do trich do dja chinh s6 35/2019; Phia Tay giap
dat rudng s 01 trong ban db trich do dja chinh s6 35/2019; Phia Nam giap thira
dat rudng sb 07 trong ban d6 trich do dia chinh s6 35/2019; Phia Bic giap rudng
cua ong Luong Van Kh.
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- Thira s6 3, dién tich 28,7 m?, ¢o t& cin cu thé nhu sau: Phia Dong giap
thira dat rudng s6 04 trong ban dd trich do dia chinh sé 35/2019; Phia Tay giap
thira dat rudng sb 02 va sé 07 trong ban dd trich do dja chinh sb 35/2019; Phia
Nam giap thira dat ruéng sé 07 va sé 08 trong ban do trich do dia chinh sb
35/2019; Phia Bic giap rudng cua 6ng Ludng Vin Kh va thira dat ruong sé 04
trong ban db trich do dia chinh s 35/2019.

- Thtra s6 4, dién tich 153.,9 m?, o tir can cu thé nhu sau: Phia Dong giap
thira dat ruong sé 05 trong ban db trich do dia chinh sé 35/2019; Phia Tay giap
thira dat rudng so 03 trong ban do trich do dia chinh s6 35/2019; Phia Nam giap
thira dat rudng s6 08, s6 09 va sé 10 trong ban d6 trich do dia chinh sé 35/2019;
Phia Béc giap rudng cua ong Luong Vian Kh.

- Thira s6 5, dién tich 345,0 m?, ¢6 ta can cu thé nhu sau: Phia Dong giap
thira dat rudng s6 06 trong ban do trich do dia chinh sé 35/2019; Phia Tay giap
thira dat ruong s6 04 trong ban db trich do dia chinh s 35/2019; Phia Nam giéap
thira dat ruong s6 04 va sb 09 trong ban dd trich do dia chinh s6 35/2019; Phia
Bic giap dat vuon tap va lan cua 6ng N6ng Van Ch.

- Thira s6 6, dién tich 114,5 m?, ¢6 tir can cy thé nhu sau: Phia Dong giap
dat rugng cua 6ng Hoang Vian Ngh; Phia Tay giap thua dat ruong s6 05 trong
ban d6 trich do dia chinh sd 35/2019; Phia Nam giap dat rudng cia ong Hoang
Vin Ngh va thira dat rudng sd 05 trong ban db trich do dia chinh s6 35/2019;
Phia Béc giap dat vuon tap va lan ctua ong Néng Vin Ch.

- Thira s 7, dién tich 59,3 m?, ¢o ti can cu thé nhu sau: Phia Dong giap
thira dat rudng sb 03 va s 08 trong ban db trich do dia chinh sé 35/2019; Phia
Tay giap dat rudng ctia dSng Ma Vin N; Phia Nam giap dat rudng cua ong Luong
Vin Kh va thira dat rudng s6 08 trong ban db trich do dia chinh sb 35/2019; Phia
Bic giap thira dat ruong sd 02 va sd 03 trong ban dd trich do dia chinh sd
35/20109.

- Thura s6 8, dién tich 95,0 m% co t can cu thé nhu sau: Phia Dong giap
thira dat ruong s6 04 va sb 10 trong ban dd trich do dia chinh s6 35/2019; Phia
Tay giap dat rudng cia 6ng Luong Vin Kh va thira s6 07 trong ban do trich do
dia chinh s6 35/2019; Phia Nam giap dat ruong cua ong Luong Van Kh; Phia
Bic giap thira dat ruong s 03 va s6 04 trong ban d6 trich do dia chinh s6
35/20109.

- Thira s6 9, dién tich 143,6 m?, c6 tir cin cu thé nhu sau: Phia Pong giap
dat rudng ciia 6ng Hoang Van Ngh va thtra dat rudng s6 05 trong ban d6 trich do
dia chinh s6 35/2019; Phia Tay giap thira dt rudng sd 04 va s6 10 trong ban d6
trich do dia chinh s6 35/2019; Phia Nam giap dat rudng cta 6ng Luong Vin Kh
va thira dat rudng sé sb 10 trong ban d6 trich do dia chinh s6 35/2019; Phia Bic
giap thira dat rudng s6 05 trong ban dd trich do dia chinh sb 35/2019.

- Thira 6 10, dién tich 117,2 m?, ¢6 tir can cy thé nhu sau: Phia Dong
giap thtra dat rudng so 09 trong ban do trich do dia chinh s6 35/2019; Phia Tay
giap thira dat rudng so 11 trong ban do trich do dia chinh s6 35/2019; Phia Nam
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giap dat rudng cia ong Luong Van Kh va thira dat rudng sO §6 11 trong ban do6
trich do dia chinh s6 35/2019; Phia Bac giap thua dat ruong s6 04 va s6 09 trong
ban do6 trich do dia chinh s6 35/2019.

- Thira s6 11, dién tich 85,6 m?, ¢o tir can cu thé nhu sau: Phia Dong giap
thira dat rudng s6 10 trong ban do trich do dia chinh sé 35/2019; Phia Tay giap
thira dt rudng sb 12 trong ban db trich do dia chinh sb 35/2019; Phia Nam giép
dat rudng cua 6ng Ludng Van Kh va thira dat rudng sé s 12 trong ban do trich
do dia chinh s6 35/2019; Phia Bic gidp thira dat rudng sd 10 trong ban dd trich
do dia chinh s6 35/2019.

- Thira s6 12, dién tich 73,1 m?, c6 tir cin cu thé nhu sau: Phia Pong giap
thira dat rudng s6 11 trong ban dd trich do dia chinh sé 35/2019; Phia Tay giap
dat rudng ctia 6ng Luong Vin Kh; Phia Nam giap dat rudng cua ong Luong Van
Kh; Phia Bac giap thira dat ruong s 11 trong ban d6 trich do dia chinh s
35/20109.

(Co ban do trich do dia chinh s6 35 ngay 18/ 7/2019 cua Van phong dang
ky dat dai thuoc So Tai nguyén va Moi truong tinh Bdc Kan kem theo)

Ong Nong Van Ch ¢6 quyen nghia vu lién h¢ voi co quan Nha nude co
tham quyén dé lam thu tuc cap gidy chung nhan quyén sir dung dat theo quy
dinh phép luat.

1.1.2. Ba Hoang Thi Th c6 nghia vu thanh toan cho 6ng Nong Van Ch
tong so tién chénh 1éch gia tri cac tai san la 1v2.936.500€I (Muwoi hai triéu chin
tram ba muoi sau nghin nam tram dong), cu the:

- Yo gid tri dat &: thira dét,sé 02 thudc to ban dd trich do dja chinh sb 34 ¢6
dién tich 160 m?; gia tri thira dat |{51,12.800.OOO@I (de’i hai triéu tam tram nghin
dong)102 = 6.400.000° (Scu triéu bon tram nghin dong).

- % gi4 tri dat vuon trong cdy 1au nam: gia tri thira dat s6 01 thudc to ban
d6 trich do dia chinh sé 34 ¢ dién tich 349,8 m2 1a: 5.247.000" (Niam triéu hai
tram bon mwoi bay nghin dong)l02 = 2.623.500% (Hai triéu sdu tram hai muwoi
ba nghin nam tram dong).

- Y% gi4 trj ctia 40 cdy gd sua, cu thé: gia tri 40 cdy sua la: 7.826.000 (Bdy
triéu tam tram hai mwoi SU nghin dong)l02 = 3.913.000° (Ba triéu chin tram
muoi ba nghin dong).

Ké tir ngay ban an, quyét dinh cua Toa an co hiéu luc phap ludt va co don
yéu cdu thi hanh dn cia nguoi dwoc thi hanh dn, hang thang bén c6 nghia vu
phai thi hanh an con phai chiu khoan tién 1di theo mikc 1di sudt quy dinh tqi
Diéu 357 va khoan 2 Diéu 468 Bé ludt Dan sw nam 2015 twong vmg vdi sé tién
va thoi gian chdm thi hanh an.

(Téng toan bé gid tri tai san cia dng Ch dwoc chia la: 56.826.500 (Nam
muoi sdu triéu tdm tram hai mwoi sau nghin nam tram dong).

1.2. Ba Hoang Thi Th dwoc chia cdc tai sdn sau:
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1.2.1. Vé quyén sir dung dat: Ba Hoang Thi Th dugc quyén quan 1y, sir
dung dat tré)ng laa nudce tai cac thira 133, 150 thudc t& ban do sd 13, dja chi:
Thon P, xa Q, huyén B, tinh Bic Kan; dat ¢ va dat vuon trbng cay lau nam tai
thira s6 35 & thon T, xa Q, huyén B, tinh Bic Kan trong Gidy chung nhén quyén
st dung dat s6: 1 006033, cap ngay 24/02/1997, ngudi dung tén trong gidy chimg
nhan quyén s dung dat 1a 6ng Nong Van Ch. Cac thira dat nay trong ban d6 trich
do dia chinh s6 33, 34 ngay 18/7/2019 ctia Van phong ding ky dit dai thudc So
Tai nguyén va Moi trudng tinh Bac Kan gdm céc thira sau:

* Pat trong cay lau nam: Thua s6 01, dién tich 349,8 m? c6 tir can: Phia
Dong giap duong dat (duong 1én nha 6ng Luorng Van Ngh) va thua dat & nong
thon s6 02 trong ban db trich do dja chinh sb 34/2019; Phia Tay gidp duong dat
(duong 1én nha ong Hoang Van T) va ao cua 6ng Luong Van Ngh; Phia Nam
giap ao va dat trong cay lau lam cua ong Luong Van Ngh va thua dat ¢ nong
thon s6 02 trong ban d6 trich do dia chinh s6 34/2019; Phia Bac giap dat trong
cay lau nam va nha 6ng Nong Van Ch.

* D4t & tai néng thén: Thira s6 02, dién tich 160,0 m? c6 ti can: Phia
Pong giap duong dat (duong 1én nha ong Luong Van Ngh) va thira dat trong cay
lau nam s6 01 trong ban d6 trich do dia chinh s6 34/2019. Phia Tay giap thtra dat
trong cdy lau nam s6 01 trong ban db trich do dia chinh s6 34/2019. Phia Nam
giap ao va dat trong cay lau lam coa ong Luong Van Ngh va duong dat (duong
Ién nha 6ng Luong Van Ngh). Phia Bic giap thira dat trong cay 1au nim sé 01
trong ban d6 trich do dia chinh s6 34/2019.

* Pat trong lua nudc:

- Thra s6 01, dién tich 1242,3 m?, c6 tir cin: Phia Dong gidp rudng cua
ong Néng Vin Ch (Khéng yéu cau chia). Phia Tay giap rudng cua 6ng Ma Vin
Q. Phia Nam giap rudng cua 6ng Hoang Vin Ngh va thaa sé 02 trong ban d6
trich do dia chinh s6 33/2019. Phia Bac gidp rudng cia 6ng Ma Vin N.

- Thira s6 02, dién tich 241,7 m?, ¢6 tir can: Phia Pong giap rudng cia ong
Ma Van T. Phia Tay giap ruong ctia 6ng Ma Van Q va thira so 01 trong ban do
trich do dia chinh s6 33/2019. Phia Nam giap ruong cua 6ng Ma Van T. Phia
Bac gidp thira s6 01 trong ban do trich do dia chinh s6 33/2019.

( C6 ban do trich do dia chinh s6 33, 34 ngdy 18/7/2019 ciia Van phong
dang ky dat dai thuoc So Tai nguyén va Moi truong tinh Bac Kan kem theo)

Ba Hoang Thi Th co quyen ‘nghia vy lién h¢ v6i co quan Nha nude co

thaim quyén dé lam thu tuc cip gidy ching nhan quyén st dung dat theo quy
dinh phép luat.

1.2.2. Vé tai sdn 14 40 cay g4 swa:

Ba Hoang Thi Th dugc quyén s& hiru tai san 1a 40 cay g(x)’ sua dugc trong
trén thira dat so 62, to ban do 85 ¢ thon T, xa Q, huyén B, tinh Bac Kan.
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(To ong toan bé gid tri tai san ciia ba Thdi dwoc chia la: 61.908.500¢ (Sau
muoi mot triéu chin tram linh tdm nghin ndm tram dong).

2. Pinh chi yéu ciu chia tai san chung ctia 6ng Nong Vian Ch ddi véi cac
tai san sau: 01 bo khung nha bang gb tap, 02 bd cot nha bang gd nghién va 01
con trau cai.

3. V& chi phi t tung:

Budc cac bén duong sy phai chiu chi phi do dac, xem xét tham dinh tai
chd va dinh gi4 tai san téng cong 1a: 10.000.000 ¢ (Muoi triéu dong) cu thé nhu
Sau.

- Ong N6ng Vin Ch phai chiu la: 56.826.500¢ : 118.735.000° x
10.000.000° = 4.786.000% (Bon triéu bay tram tam muoi sdu nghin dong).

- Ba Hoang Thi Th phai chju la: 61.908.500" : 118.735.000¢ x 10.000.000°
= 5.214.000 (Nam triéu hai tram muoi bon nghin dong).

Xéc nhan 6ng Néng Van Ch da nop tam tmg s6 tién chi phi do dac, xem
xét, tham dinh tai chd va dinh gia tai san 1a 10.000.000¢ (Muroi triéu dong). Ba
Hoang Thi Th phai c6 nghia vu thanh toan cho 6ng Nong Van Ch sb tién chi phi
do dac, xem xét thdm dinh tai chd va dinh gia ma ba Th phai chiu 1a 5.214.000°
(Nam triéu hai tram muwoi bon nghin dong).

Ké tir ngay ban dn, quyét dinh ciia Toa dn c¢é hiéu lyc phap ludt va c6 don
yéu cau thi hanh dn cia ngwoi dwoc thi hanh dn, hang thang bén c6 nghia vu
phai thi hanh an con phai chiu khoan tién 1di theo mikc 1di sudt quy dinh tqi

Diéu 357 va khoan 2 Diéu 468 B¢ ludt Dan sw nam 2015 twong vmg voi sé tién
va thoi gian chdm thi hanh an.

4. Vé an phi:

Budc 6ng Ch va ba Th mdi ngudi phai chiu 4n phi co gia ngach d6i véi
phz‘in gia tri tai san dugc chia, cu thé 1a:

- Ong Ch phai chiu tién &4n phi chia tai san la 56.826.500% x 5% =
2.841.325 (Hai triéu tam tram bon muwoi mot nghin ba tram hai muoi lam
dong). Xac nhan 6ng Nong Vian Ch di ndp tién tam tng an phi 1a 300.000? (Ba
tram nghin dong) theo bién lai sb 03654 ngay 19/02/2019 cta Chi cuc Thi hanh
an dan sy huyén Ba Bé. Ong Nong Vian Ch con phai nop sb tién an phi chia tai
san 1a 2.541.325% (Hai triéu nam tram bon muwoi mot nghin ba tram hai muoi
lam dong).

- Ba Th phai chju tién an phi chia tai san 13 61.908.500% x 5% =
3.095.425% (Ba triéu khéng tram chin muweoi lam nghin bon tram hai mwoi lam
dong).

5. V& quyén khang céo:
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Nguyén don Nong Vian Ch c6 mit tai phién toa cO quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngdy tuyén an; bi don Hoang Thi Th va nhiing
ngudi co quyén loi, nghia vu lién quan Nong Van Q, Néng Vian H, Nong Van D
vang mit c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay nhan
dugc ban 4n hodc ban 4n dugc niém yét theo quy dinh cta phap luat.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dan dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh
dan dan dw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cueong ché thi hanh dan theo quy dinh tai Diéu 6,7, 7a
va 9 Ludt thi hanh an dan su;, thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh én dan su”.

Noi nhign: TM. HQI PONG XET XU SO THAM
- TAND tinh Bac Kan; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Bac Kan;

- VKSND huyén B;

- Cac duong su;

- Nguoi bao vé Q&LIHP;

- Chi cuc THADS huyén B;
- Luu hd so vu an.

- Luu.

Hoang Anh Tuin
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