TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TAN HONG Poc 1ap - Tu do - Hanh phiic
TINH DONG THAP

Bén 4n s6: 06/2021/HNGD-ST
Ngay 04 thang 6 nam 2021
VIV Chia tai san khi ly hon

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN HONG, TINH PONG THAP

- Thanh phan Hpi dong xét xwr so' tham gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi My Huong.

Céc Hoi tham nhan dan:

1. Ong Van Vii Bién Cuong.

2. Ba Nguyén Thi TH Hoa.

- Thw ky phién toa: Ba Phan Thi Liéng - Thu ky Toa 4n nhan dan huyén
Tan Hong, tinh Dong Thép.

- Pai dién Vién kiém sit nhian dian huyén Tan Hong tham gia phién
toa: Ong Lé Cong Hau —Kiém sat vién.

Ngay 04 thang 6 nam 2021, tai tru so Toa 4n nhan dan huyén Tan Hong,
tinh Pong Thap, xét xir so tham cong khai vu an thu 1y sb: 83/2019/TLST-
HNGD ngay 28 thang 3 nim 2019 vé “Ly hén, tranh chip vé nudi con, chia tai
san khi ly hon” theo Quyét dinh dwa vu 4an ra xét xur s6 06/2021/QDXXST-
HNGD ngay 07 thang 5 nam 2021 gitra cac duong su:

- Nguyén don: Ly Thi B, sinh nim 1975 (ving mat, c6 1y do).

Pia chi: Ap L, xd T, huyén Tan Hong, tinh Pong Thép.

-Bi don: Duong Van T, sinh nam 1970 (c6 mat).

Ho khau thuong trt: Ap L, xa T, huyén Tan Hong, tinh Dong Thép.

Chd ¢ hién nay: Ap 1, xa T1, huyén Tan Hong, tinh Pong Thép.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Duong Thi Q, sinh nim 1964 (ving mit, c6 1y do).

Dia chi: Khom LT, phuong LT, thi xa Tan Chau, tinh An Giang.
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2. Phan Vin M, sinh nim 1968 (ving mat, c6 1y do).

Dia chi: Ap Anh D, xa Tan Thanh A, huyén Tan Hong, tinh Pong Thap.

3. Tiéu Thi T, sinh nam 1972 (vang mat, c6 1y do).

4. Nguyén Hung D, sinh nim 1961 (vang mit, c6 1y do).

5. Bui Thi Kim H, sinh nim 1966 (vang mit, c6 1y do).
Cung dia chi: Khom 4, phudng A, thanh phd Hong Ngu, tinh Dong Thap.

6. Nguyén Kim TH, sinh nam 1956 (ving mit, c6 1y do).

7. Nguyén Thi K, sinh nim 1974 (ving mit, c6 1y do).

8. Tran Thi TH1, sinh nam 1971(vang mit, c6 1y do).
Cung dia chi: Khom 1, phudng A, thanh phd Hong Ngu, tinh Bong Thap.

09. Nguyén Thi Nh, sinh nim 1984 (ving mit, c6 1y do).

Pia chi: Khom 2, phuong A, thanh phd Hong Ngu, tinh Bong Thap.

10. Tran Hitu H1, sinh nam 1968 (vang mit, c6 1y do).

Pia chi: Ap Th, xa TB, huyén Tan Hong, tinh Bong Thép.

11. Nguyén Thuy L, sinh nim 1983(ving mit, c6 1y do).

Pia chi: Ap ThT, xa TH, thanh phé Hong Ngu, tinh Dong Thép.

12. Nguyén Thi Thu NG, sinh nim 1967 (vang mit, c6 1y do).

Pia chi: Ap LT, xa LK, huyén Hong Ngu, tinh Dong Thap.

13. Lé Van Ngi, sinh nam 1972 (vang mit, c6 1y do).

Pia chi: Ap LP, xa LK, huyén Hong Ngu, tinh Pong Thap.

14. Duong Minh T2, sinh nam 1955 (c6 mat).
Dia chi: Ap C, xa TB, huyén Tan Héng, tinh Béng Thap.
NOI DUNG VU AN:

- Theo nguyén don ba Ly Thi B trinh bay: Nam 2014, ba B khéi kién yéu
cau ly hon, tranh chap vé nudi con, chia tai san khi ly hon véi ong Duong Vin
T. bBén ngay 24-11-2016, Toa an nhan dan huyén Tan Hong xét xtr so tham tai
ban an s6: 27/2016/HNGD —ST quyét dinh nhu sau:

Dinh chi cac yéu cau:
Doi voi ba B: vé viée yéu cau ong T chia % lgi nhuan dét nong nghiép la
232.500.000d6ng.



3

Dbi voi ong T: vé viée yéu cau ba B tra 10.000.000d0ng sb6 T gia tri mot
chiéc Dream 100, bién sd 66F1 -8914; vé viéc yéu cdu ba B tra lai % gia tri la
60.000.000d6ng cua cira sap d6 mu + Inox; vé viéc yéu cau ba B chia Y gia tri T
cho 6ng K thué nha 1a 18.000.000dong; vé viéc yéu cau ba B chia % s6 T ma
ong Ly Van K mua ciy van dé cit thém nha bép trén cin nha thira 108 1a
16.000.000d0ng; vé viéc yéu ciu ba B chia ¥ sb T cho ba Ly Thi T3 sir dung
dién nho 13 9.000.000ddng; V& viéc yéu cdu ba B tra s6 T gbc 1a
92.000.000d6ng va 1ai 1a 33.120.000ddng.

Dbi v6i ba Ly Thi D: vé viée yéu cau vo chong ong T va ba B tra s T vay
con thiéu 14 30.000.000d6ng.

Chép nhan mot phﬁn yeu cau khoi kién cua ba Ly Thi B.

Chép nhan mot phan yéu ciu cta 6ng Duong Van T.

Chép nhén yéu cau doc lap ctua ong Duong Vian T2.

Chap nhan mot phan yéu cau doc 1ap ctia ba Duong Thi Q.

Chép nhin mot phan yéu cau doc 1ap ctia 6ng Phan Vin M.

Chép nhdn yéu cau doc 1ap cta cac ong ba gébm: Ba Bui Thi Kim H, ba
Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1, ba Tran
Thi TH1, 6ng Nguyén Hung D, 6ng Lé Vin Ngl, ba Nguyén Thi Thu NG, ba
Nguyén Thuy L, ba Nguyén Kim TH.

Chép nhén yéu cau doc 1ap ciia Ngan hang A.

Vé hon nhan: Cong nhan su tu nguyén ly hon gitra ba Ly Thi B va ong
Duong Van T.

V& con chung: Cong nhén su thoa thuan giira ba B va ong T: tiép tuc giao
con chung tén Duong Thi Thuy D3, sinh ngay 20-8-2003 cho éng T tiép tuc
trong nom, chim soc, nudi dudng, gido duc. Ba B duoc quyén thim nom con ma
khong ai dugc can tro.

Vé cap dudng: Budc ba Ly Thi B c6 nghia vu cap dudng nudi con chung
tén Duong Thi Thuy D3, sinh ngay 20-8-2003 mdi thang Y thang lwong co s&
tai thoi diém thi hanh an ké tir ngy xét xtr so tham cho dén khi Thily Duong du
18 tudi.

Vé tai san chung:

Ba Ly Thi B dugc s¢ hitu cac tai san nhu sau:
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Nén nha thudc thira 108, to ban d6 s6 05, dién tich 1a 48m’ va mot can nha
cap 4 vach tudng xay, lop tol ngang 4m, dai 12m gin lién v&i nén nha trén, toa
lac tai Ap L, x3 T nén thudc s 06 16 B chg LSN do ong Duong Vin T ding tén
trong giéy chung nhan quyén su dung dat va tat ca cac vat dung sinh hoat co
trong nha gém 01 ti offe, 01 givdng ngi, 01 ta lanh, hién ba B dang quan 1y sir
dung. Ba B ¢6 trach nhiém tra % gia tri cho ong T 1a 130.000.000d0ng.

Nén va nha thudc thira 47, to ban d6 s 04b dién tich 48m?, trén nén ¢6 mot
cin nha 01 trét, 01 gac limg va 01 1au ngang 04m dai 12m, nén thudc s6 31 16 A
chg LSN do ho 6ng Duong Vin T dung tén trong gidy chimg nhin quyén sir
dung dat va ong T dang quan 1y. Ba B ¢6 trach nhiém tra ' gia tri cho 6ng T 1a
250.000.000d6ng.

Nén nha thudc thira 59 to ban d6 s6 04b dién tich 48m?, nén thudc s6 43 16
A cho LSN do ho 6ng Duong Vian T va ba Ly Thi B dtng tén trong gidy ching
nhan quyén sir dung dat. Ba B c6 trach nhiém tra % gia tri cho ong T 1a
30.000.000d6ng. Trén nén khong c6 vat kién trac gi hién do 6ng T va ba B clng
quan ly.

Xe mo t6 hiéu Visison, bién s6 66k1-089.95 do ba B dung tén va dang
quan ly.

Ong Duong Vin T dugc sé hitu cac tai san nhu sau:

Nén nha thudc thira 46, to ban db s6 05, dién tich 48m?, toa lac Ap L,xaT,
thudc nén sb 30 cho Long Son Ngoc, do ong Duong Vin T dtng tén trong gidy
ching nhan quyén sir dung dat. Ong T c6 trach nhiém tra % gia tri cho ba B 1a
95.000.000d6ng.

TAt ca cac tai san, vat dung sinh hoat, ké ca dd stra dién lanh, dién tu, dién
co, trung bay trong can nha thudc thira 47, to ban dd sb 4b dién tich 48m?, C)ng
T ¢6 trach nhiém tra Y gia tri cho ba B 1a 20.000.000d6ng.

Chiéc xe Wave RS bién kiém soat 66N3 — 0261 do 6ng T dung tén va dang
quan 1y, sir dung. Ong T c6 trach nhiém tra cho ba B 2.500.000 dong.

Ong T c6 trach nhiém tra lai cho ba B 100.000.000d6ng 1a % gia tri tai san
trong 02 sap 03 va 04 16 A cho Long Son Ngoc.

Ong T c¢6 trach nhiém tra cho ba B 12.500.000d0ng 14 % s6 T ma ong Ly
Vin NH thiéu 6ng T, ba B.
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Ong T ¢6 trach nhiém tra cho ba B 29.000.000d6ng 14 ' s6 T ma éng T da
1y duogc cua nhitng ngudi ng vat tu ndong nghiép.

Khau trir qua lai thi ba B phai tra cho 6ng T gié tri chénh 1éch ctia phan tai
san dugc chia 13 151.000.000ddng.

Ba Ly Thi B va ong Duong Van T lién hé co quan c6 tham quyén dé lam
thu tuc chuyén quyén st dung dit va s hitu cac tai san theo quy dinh .

Budc ba B va ong T cung tra s6 T cho nhitng ngudi gom:

Ba Bui Thi Kim H s6 T 1a 79.895.000 dong, khong cé 13i (Phan ba B
39.947.500d6ng; phan ong T 39.947.500d0ng).

Ba Nguyén Thi Nh s6 T 1a 16.326.000 dong, khong c6 13i (Phan ba B
8.163.000d6ng; phan ong T 8.163.000d6ng).

Ba Nguyén Thi K s6 T 1a 31.416.000 dong, khong c6 13i (Phan ba B
15.708.000d6ng; phan ong T 15.708.000d0ng).

Ba Tiéu Thi T s6 T la 38.898.000 dong, khong co 13i (Phan ba B
19.449.000d6ng; phan 6ng T 19.449.000d6ng).

Ong Tran Hiru H1 s T 1a 31.256.000d6ng, khong c6 1di (Phan ba B
15.628.000d0ng; phan 6ng T 15.628.000d6ng).

Ba Tran Thi TH1 s6 T 1a 12.000.000d0ng, khong c6 13 (Phan ba B
6.000.000d6ng; phan ong T 6.000.000d6ng).

Ong Nguyén Hung D s6 T 1a 6.202.000 dong, khong c6 13i ( Phan ba B
3.101.000d6ng; phan 6ng T 3.101.000d6ng).

Ong Lé Vin Ngl sé6 T 1a 2.000.000d6ng, khong c6 1ai (Phan ba B
1.000.000d6ng; phan 6ng T 1.000.000d6ng).

Ba Nguyén Thi Thu NG sb T la 2.000.000d0ng, khong c6 13i (Phan ba B
1.000.000ddng; phan 6ng T 1.000.000d6ng).

Ba Nguyén Thuy L s6 T Ia 3.000.000d6ng, khong c6 1di (Phan ba B
1.500.000ddng; phan 6ng T 1.500.000d6ng).

Ba Nguyén Thi Kim TH s6 T 1a 24.534.000 dong va 13 7.500.000d6ng.
Téng cong 32.034.000 (Phan ba B 16.017.000d6ng; phan o6ng T
16.017.000d6ng).

Ba Duong Thi Q 50 chi vang SJC, khong c6 13i (Phan ba B 25 chi; phan
ong T 25 chi).
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Ngén hang A 25.000.000dong gbc va 13i 8.257.500d6ng (13i tinh dén ngay
21-11-2016). Tong cong 33.257.500 doéng (Phan ba B 16.628.750d6ng; phan
ong T 16.628.750 dong) va tiép tuc chiu ldi theo s6 vay vén ma moén vay
061506 TN10. Tir ngay 22-11-2016 dén khi tra dut no.

Budc 6ng Duong Van T tra cho 6ng Phan Vin M 1a 185.000.000d0ng gc,
khong tinh 1ai.

Do khong théng nhat mot phan ndi dung Ban an sb: 27/2016/HNGD —ST
ngay 24-11-2016 cua Toa 4n nhan dan huyén Tan Hong nén ngay 06-12-2012 ba
B lam don khang cao mot phan ban an so thim: Khong théng nhat viéc giao nén
nha thudc thira 46, t& ban dd s6 05, dién tich 48m?, toa lac Ap L, xa T, thudc nén
s6 30 cho LSN cho ong Duong Vian T; Khong dong ¥ viéc cung ong T tra no
cho ba Q va ong T2.

Pén ngay 29-9-2017, Toa an nhan dan tinh Pong Thap xét xur phiic tham
quyét dinh:

Chap nhan mot phan khang cdo cta ba Ly Thi B,

Chép nhan khang nghi cta Vién trudng Vién kiém sat nhan dan huyén Tan
Héng.

Khéng chap nhan khang céo cua dng Duong Vin T.

Stra ban an so tham vé phan nghia vu d6i véi nguodi c6 yéu cau doc lap
nhu sau:

Budc 6ng T c6 trdch nhi€ém cé nhan trd cho ba Duong Thi Q 50 chi vang
SJC gbc, tra cho 6ng Duong Minh T2 270.000.000d6ng gdc.

Budc ong Duong Van T co6 trach nhiém trd cho 6ng Phan Van M la
185.000.000d6ng gdc.

Ngoai ra, ban an phtc thAm con sira vé phan an phi ctia Toa an cip so
tham. Cac ndi dung khéc thi gilt nguyén nhu Toa an cap so tham.

Sau d6, ngay 05-12-2017 6ng T khong thdng nhit ndi dung Ban an phuc
tham s6 36/2017/HNGD-PT ngiy 29-9-2017 ciia Toa an nhan dan tinh Pong
Thap nén c6 don dé nghi xem xét theo thi tuc giam ddc tham déi véi Ban an
phic tham néu trén.

Pén ngay 22-10-2018, Toa an nhan dan cip cao tai thanh phé H6 Chi Minh
xem xét bang Quyét dinh giam doc tham s6 19/2018/HN-GPT ngay 22-10-
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2018. Huy ban 4n hon nhan gia dinh so tham sé 27/2016/HNGD —ST ngay 24-
11-2016 cta Tda 4n nhan dan huyén Tan Hong va Ban an hon nhan gia dinh
phuc tham sb 36/2017/HNGD —PT ngay 29-9-2017 ctia Toa 4n nhan dan tinh
Pong Thap vé phan giai quyét no chung ciia 6ng T va ba B. Tai quyét dinh giam
ddc thAm nhan dinh vé cac khoan ng chua théng nhat;

S6 no 05 lwong vang vay caa ba Duong Thi Q: Toa an cip Phiic tham cho
rang ba B khong c¢o trach nhiém tra no cho ba Q véi cac 1y do: Ba B khong ky
bién nhan ng 05 lugng vang ngay 19-4-2011; Khong chimg minh duoc ba B biét
viéc ong T vay 05 luong vang nay tir ba Q; Ong T khong chiig minh duogc viéc
vay 05 luong vang vao muc dich dap tmg nhu cau thiét yéu cho gia dinh. Cac ly
do trén 1a khong phu hop véi tinh tiét khach quan cua vu an. Boi 18, ba B khong
ky vao bién nhan ng 05 luong vang ngay 19-4-2011 nhung tai phién toa phuc
thadm ba B thira nhén 1a trude day c6 no cua ba Q 39 lugng vang mua dat ruong,
sau d6 muon cua ba Q 05 luong vang dé bu vao mua ban vat tu nong nghiép,
nhung da nhép lai va ky bién nhan mugn 44 lugng nén ba va 6ng T da ban 26
cong dat dé can trir no cho ba Q. Nhu vy, ba B da biét va dong ¥ c6 vay cua ba
Q 05 luong vang dé bu vao T mua ban vat tu. Ba B cho r.%mg da tra ng 161, nhung
lai khong cé chung ctr chirng minh dugc 1a da tra xong cho ba Q 05 lugng vang
nay. Con ong T thi thira nhan chua tra. Do vay, can phai budc ba B va ong T lién
d6i chiu trach nhiém tra no cho ba Q nhu Toa so tham tuyén méi dung.

Pbi voi s6 no 270.000.000d0ng vay tir ong Duong Minh T2: Toa an cap
phuc tham budc ong T phai chiu trach nhiém ca nhan tra ng. Nhung tai Quyét
dinh giam dbc cho rang khoan vay nay trong thoi ky hon nhan va muc dich vay
T dé d4o han Ng1 hang Agribank do ba B khong tra nén 6ng T phai vay T ong
T2 dé tra. Do d6, can clr vao khoan 1 Diéu 25 va Piéu 27 Luat Hon nhan gia
dinh thi ba B phai c6 trach nhiém lién d6i cung 6ng T tra cho 6ng T2 s6 tién néu
trén.

Pbi v6i sé6 T 185.000.000d6ng vay ng 6ng Phan Vin M: Toa an cap so
tham va Phic tham déu cho rang déu budc 6ng T phai c¢6 trach nhiém ca nhan
tra cho 6ng M. Tuy nhién, tai Quyét dinh giam ddc cho rang khoan vay nay thi
ba B khéng thira nhan, 6ng T khong ching minh dugc viée vay T 1a nhdm muc
dich vu phuc nhu cau thiét yéu cta gia dinh. Nhung cac 10i trinh bay cua 6ng T
la phu hop vé1 cac tai liéu ching ctr trong vu 4n. Nén vi¢c vay T cia ong M hinh

thanh trong thot ky hon nhén va st dung vao muc dich trd ng chung va kinh



8

doanh chung ctia vo chdng. Do dé can ctr vao khoan 1 Diéu 25 va Diéu 27 Luat
Hén nhan gia dinh thi ba B phai c¢6 trach nhiém cung 6ng T tra cho éng M s T
néu.

V& viéc tra no cho 11 ngudi co quyén loi nghia vu lién quan: Toa 4n cp so
tham va Phac thAm déu cho riang day 1a no kinh doanh chung (mua ban quan 4o
may san, gidy dép, tii xach.. vé ban) nén éng T c6 trach nhiém cing tra véi ba
B. Toa an cdp so tham va Phic thim chua xem xét lam 13 no nay co diang l1a
chung cua ba B va 6ng T hay khong ma budc 6ng T va ba B cung tra 1la khong
co can cu.

Trong qua trinh giai quyét so thdm lai vu 4n ba B théng nhat toan bo 10i
trinh bay trudc day. Khong théng nhat véi ndi dung quyét dinh giam doc tham.
Yéu cau Toa an nhan dan huyén Tan Hong xem xét giai quyét vu an nhu ndi
dung Ban 4n cua Toa an nhan dan tinh Péng Thap vi ba B va ong T di tu
nguyén thi hanh tit ca cac khoan no (cta 11 nguoi mua ban 1a no chung), ciing
nhu cac van dé khac vé tai san chung, con chung, nghia vu cap dudng; con ng
ctia ba Q, 6ng T2, 6ng M 1a ng riéng cua dng T, ba B khong théng nhat tra cing.

- Theo cac 16i khai va cic yéu cdu trong qué trinh giai quyét vu an 6ng
Duong Van T trinh bay: Nam 2014, ba B khdi kién yéu cau ly hon, tranh chap
vé nudi con, chia tai san khi ly hon véi éng T tai Toa 4n nhan dan huyén Téan
Hong. Pén ngay 24-11-2016, Toa an nhan dan huyén Tan Hong xét xtr so tham
quyét dinh nhu ba B da trinh bay.

Tuy nhién, 6ng T khong théng nhat mot phan ndi dung Ban an sd
27/2016/HNGD —ST ngay 24-11-2016 cta Toa an nhan dan huyén Tan Hong
nén ngay 08-12-2016 6ng T 1am don khéng cio mdt phan ban an so thim vé
viéc: Yéu ciu ba B chia d6i sé vang ma khi ba B b6 di da mang theo; khong
ddng ¥ viéc cung tra ng véi ba B ddi véi 11 chii ng gom: Ba Bui Thi Kim H, ba
Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hitu H1, ba Tran
Thi TH1, 6ng Nguyén Hung D, éng Lé Vian Ngl, ba Nguyén Thi Thu NG, ba
Nguyén Thuy L, ba Nguyén Kim TH véi téng sb tién 255.025.000d6ng.

Pén ngay 29-9-2017, Toa an nhan dan tinh Pong Thap xét xir phiic tham
quyét dinh:

Chép nhan mot phén khéng cao cua chi Ly Thi B.
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Chép nhan khang nghi cua Vién truéng Vién kiém sat nhan dan huyén Tan
Héng.

Khong chap nhan khang cao ctia 6ng Duong Vin T.

Stra ban an so tham vé phan nghia vu d6i voi ngudi ¢ yéu cau doc lap
nhu sau:

Budc 6ng T c6 trach nhi€ém ca nhan tra cho ba Duong Thi Q 50 chi vang
SJC gbc, tra cho 6ng Duwong Minh T2 270.000.000d6ng gdc.

Budc ong Duong Van T c6 trach nhi¢m trd cho 6ng Phan Van M la
185.000.000d6ng gbc. Ngoai ra, ban an phiic tham con stra vé phan an phi cia
Tda 4n cap so tham. Céc ndi dung khac thi giit nguyén nhu Toa 4n cap so tham.

Ong T khong khong théng nhat noi dung Ban an phuc thim sd
36/2017/HNGD —PT ngay 29-9-2017 ctia Toa 4n nhan déan tinh Pong Thap nén
c6 don dé nghi xem xét theo thu tuc giam ddc tham voi Ban an phiic tham néu
trén.

Pén ngay 22-10-2018, Toa 4n nhan dan cép cao tai thanh phd HO Chi Minh
xem xét bang Quyét dinh giam doc tham s6 19/2018/HN-GDT ngay 22-10-
2018. Hily ban 4n hon nhan gia dinh so tham sé 27/2016/HNGD —ST ngay 24-
11-2016 cua Toa an nhan dan huyén Tan Hong va Béan an hon nhan gia dinh
phtc thim s6 36/2017/HNGD —PT ngay 29-9-2017 ctia Toa an nhan dan tinh
Pong Thap vé phan giai quyét no chung ciia 6ng T va ba B. Tai quyét dinh giam
dbc tham nhan dinh vé cac khoan ng chua théng nhat;

S6 no 05 lwong vang vay cua ba Dwong Thi Q: Toa an cip Phuc tham cho
rang ba B khong c6 trach nhiém tra ng cho ba Quyén véi cac 1y do: Ba B khong
ky bién nhan ng 05 lugng vang ngay 19-4-2011; Khong chiing minh dugc ba B
biét viéc 6ng T vay 05 luong vang nay tir ba Q; Ong T khong ching minh duoc
viéc vay 05 luong vang vao muc dich dap tmg nhu cau TH1ét yéu cho gia dinh.
Céc 1y do trén 13 khong phu hop voi tinh tiét khach quan cua vu 4n. Boi 18, ba B
khong ky vao bién nhén ng 05 luong vang ngay 19-4-2011 nhung tai phién toa
phic tham ba B thira nhan 1a truéc day c6 no ciia ba Q 39 luong vang mua dat
rudng, sau d6 muon cua ba Q 05 luong vang dé bu vao mua ban vat tu nong
nghi¢p, nhung da nhap lai va ky bién nhan muon 44 lugng nén ba va ong T da
ban 26 cong dat dé can trir ng cho ba Q. Nhu vay, ba B di biét va dong ¥ co vay

ctia ba Q 05 lwong vang dé bu vao tién mua ban vat tu. Ba B cho rang da tra no
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roi, nhung lai khong c6 ching ctr chimg minh duoc 1 di tra xong cho ba Q 05
lwong vang ndy. Con 6ng T thi thira nhan chua tra. Do vay, can phai budc ba B
va ong T li€n ddi chiu trach nhiém trd ng cho ba Q nhu Toa s¢ tham tuyén moi
dang.

Dbi véi s6 no 270.000.000d0ng vay tir 6ng Duong Minh T2: Toa an cip
phic tham budc ong T phai chiu trach nhiém ca nhan tra ng. Nhung tai Quyét
dinh giam dbc cho rang khoan vay nay trong thoi ky hon nhan va muc dich vay
T dé d4o han Ngan hang Agribank do ba B khong tra nén ong T phai vay T ong
T2 dé tra. Do d0, cin cr vao khoan 1 Piéu 25 va Diéu 27 Luat Hon nhan gia
dinh thi ba B phai c6 trach nhiém lién déi cung ong T tra cho 6ng T2 s T néu
trén.

Pbi voi s6 tién 185.000.000d6ng vay ng 6ng Phan Van M: Toa an cip so
tham va Phuc thAm déu cho rang déu budc 6ng T phai c¢6 trach nhiém ca nhan
tra cho 6ng M. Tuy nhién, tai Quyét dinh gidm ddc cho rang khoan vay nay thi
ba B khéng thira nhan, 6ng T khong chimg minh dugc viée vay T 1a nhim muc
dich vu phuc nhu cau thiét yéu cta gia dinh. Nhung cac 10i trinh bay cua 6ng T
1a phu hgp véi céc tai liu chirg ctr trong vu an. Nén viéc vay T cua 6ng M hinh
thanh trong thoi ky hon nhan va st dung vao muc dich trd ng chung va kinh
doanh chung ctia vo chong. Do d6 can ctr vao khoan 1 Diéu 25 va Diéu 27 Luat
Ho6n nhan gia dinh thi ba B phai c¢6 trach nhiém cung 6ng T tra cho ong M s T
néu.

V& viéc tra no cho 11 nguoi co quyén loi nghia vu lién quan: Toa an cép so
tham va Phiic thAm déu cho rang day 1a no kinh doanh chung (mua ban quan 4o
may san, gidy dép, tii xach.. vé ban) nén ong T c¢6 trach nhiém cung tra voi ba
B. Toa 4n cdp so tham va Phiic tham chua xem xét lam 18 no nay c6 ding 13
chung cua ba B va ong T hay khong ma budc 6ng T va ba B cung tra 1a khong
co an cu.

Trong qua trinh giai quyét so thim lai vu 4n ong T thdng nhét toan bo 15i
trinh bay trudc ddy. Thong nhéat v6i ndi dung Quyét dinh giam ddc tham. Yéu
cau Toa 4n nhan dan huyén Tan Hong xem xét giai quyét vu an nhu ndi dung
Quyét dinh gidm ddc tham da nhan dinh vé van dé ng chung ma 6ng T va ba B
chua thong nhét 1a no ciia ba Q, 6ng T2, 6ng M. Péi voi s6 T ma ong T di thi
hanh 4n cho 11 ngudi c6 quyén loi nghia vy lién quan thi ong T cho rang 6ng 1a

cong dan phai chip hanh theo Ban 4n ctia Toa 4n nhan dan tinh Pong Thap co
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hiéu phéap luat chir ong T khong tu nguyén thi hanh nén éng T yéu cau ba B tra
lai s6 T 6ng da thi hanh an, vi no cta 11 nguoi lién quan 13 ng riéng cua ba B.
Déi v6i cac khoan ty nguyén thi hanh khac vé tai san chung, con chung, nghia
vu cap dudng thi 6ng théng nhat. Ngoai ra, 6ng T khong yéu cau Toa an xem xét
van dé gi khac.

- Trong qua trinh giai quyét vu an ngudi c6 quyén loi nghia vu lién quan ba
Duong Thi Q trinh bay: Van giit nguyén yéu cau Toa an giai quyét budc ong T
va ba B tra sb vang con thiéu vang gbc 1a 50 chi vang SJIC va ldi vang
18.000.000d6ng (mdi ngudi 14 25 chi vang SIC va 9.000.000d6ng)

- Trong qué trinh giai quyét vu 4n ngudi ¢ quyén loi nghia vu lién quan
6ng Phan Van M trinh bay: Van gilt nguyén yéu cau Toa an giai quyét budc ong
T va ba B tra s6 T vay con thiéu 1a 185.000.000d6ng (mdi ngudi 1a 92.500.000
dong).

- Trong qua trinh giai quyét vu an nguoi c6 quyén loi nghia vu lién quan
ong Duong Vin T2 trinh bay: Van giit nguyén yéu cau Toa an giai quyét bude
ong T va ba B tra s T cam cb dat con thiéu 1a 270.000.000d6ng (mdi nguoi 1a
135.000.000d6ng). Khong yéu cau Toa an giai quyét hop dong cam cb vi di tra
dat xong, chi con tranh chap s6 T cam c.

- Cac nguoi co6 quyén loi nghia vu lién quan: Ba Bui Thi Kim H, ba
Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1, ba Tran
Thi TH1, 6ng Nguyén Hung D, dng Lé Vin Ngl, ba Nguyén thi Thu NG, ba
Nguyén Thuy L, ba Nguyén Kim TH trinh bay: Thong nhat v6i cac 10i trinh bay
trude day, hién nay cac 6ng, ba da dugc ong T va ba B tu nguyén TH1 hanh an
va di ndp day du nghia vu 4n phi theo quy dinh nén nay khong cé yéu cau gi.
Céc ong ba trinh bay thém sé T ma éng T va ba B thiéu 1a sé T mua ban tir nhiéu
nim trude vi 1a mua ban gbi dau.

* Pai dién Vién kiém sat nhan dan huyén Tan Hong phat biéu viéc tun
theo phap luat t tung trong qué trinh giai quyét vu an ciia Tham phan, Hoi dong
xét xtr, Thu ky phién toa va ctia nguoi tham gia t6 tung dan sy 1a dung quy dinh.

V& viéc giai quyét vy an:

V& viée tra no cho 11 ngudi co quyén loi nghia vu lién quan 1a ba Bui Thi
Kim H, ba Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1,
ba Tran Thi TH1, 6ng Nguyén Hung D, 6ng Lé Van Ngl, ba Nguyén thi Thu
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NG, ba Nguyén Thuy L, ba Nguyén Kim TH: Pay 13 s6 T ma ba B no trong viéc
kinh doanh (mua ban quan 4o may san, gidy dép, tai xach.. vé ban), éng T cho
rang day 1a no riéng va khong co ky tén vao bién nhan no. Nhan thay day la
viéc kinh doanh vi muc dich lo cho kinh té chung trong gia dinh, trong thoi ky
hon nhan. Cac bién nhan ma 11 ngudi lién quan cung cip dugc ba B thira nhan
c6 no va chua tra. Ong T cho réng viéc kinh doanh vai sg1, dép, tii xach... da
giao cho ba quan 1y nén khong biét s6 no trén, nhung trong qua trinh giai quyét
vu an lai thoa thuan nhan % tai san trong sap kinh doanh 03,04 tai chg Long Son
Ngoc. Hon nfira, viéc kinh doanh nay 1a 6ng T ding tén hd kinh doanh, theo
khoan 1 Piéu 25 va Piéu 27 Luat Hon nhan gia dinh thi ddy 1a no chung, trong
thoi ky hon nhan, ong T va ba B ¢ trach nhiém tra ' s6 no cho 11 nguoi lién
quan trén. Mac khéc, khi ban 4n cé hi¢u luc phap luat 6ng T va ba B da tu
nguyén TH1 hanh an xong s T trén cho 11 ngudi lién quan.

S6 no 05 luong vang vay ciia ba Duong Thi Q: Ong T théng nhat ciing ba
B tra ng cho ba Q, nhung ba B khong théng nhét vi cho rang day 1 no riéng cia
ong T. Nhan thay, bién nhan vay vang ba B khong ky tén, nhung ba thira nhan
trudc dady c6 muon cua ba Q vang mua dat rudng, sau do6 muon cuia ba Q 05
luong vang dé bu vao T mua ban vat tu ndong nghiép, nhung sau d6 di nhap lai
va ky bién nhan muon 44 lugng va da giao dat rudng cho ba Q dé trir ng nén ba
B cho rang khong con no ba Q, nhung lai khong c6 chimg cir chimg minh 1a da
tra xong cho ba Q 05 luong vang nay. Con 6ng T thtra nhan chua tra. Do vay,
can budc ba B va ong T lién déi mdi ngudi chiu trach nhiém lién déi tra % sd
vang ng cho ba Q.

Dbi voi 86 no 270.000.000ddng vay tir éng Duong Minh T2: Viéc vay T
nay trong thoi ky hon nhan va muc dich vay T dé ddo han Ng1 hang Agribank 13
nham kinh doanh chung ctia 02 vo chung, mic du, ba B cho rang khong co ky
tén vao gidy dé nghi vay von, nhung lai ky tén vao hop dong thé chap tai san,
cho thay ba B biét viéc vay T tai Ng1 hang Agribank. Do dé, can cir vao khoan
1 Piéu 25 va Piéu 27 Luat Hon nhan gia dinh thi ba B phai co trach nhiém lién
déi cung ong T tra ng cho Ngl hang Agribank. Vi ba B khong chiu tra ng cho
Ng1 hang Agribank khi dén han, nén ong T phai muon s6 T 270.000.000d6ng tir
ong Duong Vin T2 dé tra thay cho ba B. Do d6, ba B va 6ng T ¢6 trach nhiém
lién doi mdi ngudi tra ¥ s6 no 270.000.000d6ng cho 6ng T2.
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Déi v6i s thiéu 185.000.000d0ng vay no ong Phan Vin M: Nam 2008-
2009 6ng T mua nén sd 06 16 B voi sb T 85.000.000d6ng va nén sb 30 16 A voi sb
T IO0.000.000déng, cung thuoc cho Long Son Ngoc, Ap L, xa T, huyén Tan
Hong. Ong T d lay tién tir nguon von kinh doanh vat tu nong nghiép ra dé tra T
mua hai nén nha trén, dén mua vu kinh doanh thiéu von nén ong T vay tién cta
6ng M dé c6 von kinh doanh vat tu nong nghiép. Nhu vay, viéc vay T caa ong M
la dugc hinh thanh trong thoi ky hon nhéan va st dung vao muc dich trd ng chung
va kinh doanh chung ctia vo chong. Theo khoan 1 Piéu 25 va Piéu 27 Luat Hon
nhan gia dinh thi khoan n¢ trén 1a ng chung cia ba B véi 6ng T. Do do, ba B va
ong T co trach nhiém lién d6éi, mdi ngudi chiu % nghia vu tra sb tién
185.000.000d6ng cho 6ng M.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung dan sy:

Vao ngay 17-01-2014, ba Ly Thi B ndp don khoi kién tai Toa an nhan
dan huyén Tan Hong vé viéc ly hon, tranh chap vé nudi con, chia tai san khi ly
hén v6i anh Duong Van T. Viéc tranh chap giai quyét tir nim 2014 da dugc Toa
an hai cAp xét xtr sau d6 Toa an nhan dan cap cao tai thanh phdé HO Chi Minh
hay Ban an hon nhén gia dinh so tham s6 27/2016/HNGD —ST ngay 24-11-2016
ctia Toa an nhan dan huyén Tan Hong va Ban 4n hon nhan gia dinh phic thim
s6 36/2017/HNGD —PT ngay 29-9-2017 cua Toa an nhan dan tinh Pong Thap
vé phan giai quyét no chung cua éng T va ba B. Do d6, Toa an chi xem xét vé
phan no chung chua théng nhat caa 6ng T va ba B nén ddy 13 vy an vé tranh
chép chia tai san khi ly hon thudc thAm quyén giai quyét ciia Toa an nhan dan
huyén Tan Hong theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35 va
Diéu 39 cua B luat to tung dan su.

Ba Ly Thi B, ba Duong Thi Q, 6ng Phan Van M, Ba Bui Thi Kim H, ba
Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1, ba Tran
Thi TH1, 6ng Nguyén Hung D, éng Lé Vin Ng1, ba Nguyén Thi Thu NG, ba
Nguyén Thuy L, ba Nguyén Kim TH vang tai phién toa c6 don xin xét xir ving
mat theo quy dinh tai khoan 1 Didu 227 va DPiéu 228 cua Bo luat td tung dan su.

Do d6, Ho1 dong xét xir tién hanh xét xir vang mat cac 6ng, ba néu trén.
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[2] V& hon nhan, vé con chung va tai san chung cta ba Ly Thi B va ong
Duong Vin T dd duoc Toa an cip so thim va Toa an cap phiic thAm giai quyét
c6 can cu, dung phap luat va khong bi huy, stra nén da c6 hi¢u lyc phap luat nén
Hoi dong xét xtr khong xem xét giai quyét.

[3] Vé phan no chung ba B va 6ng T khong théng nhat:

- D6i v6i s no cua ba Duong Thi Q la 50 chi vang va lii vang
18.000.000ddng: Y kién cua 6ng T: Pay 1a no chung cua éng T va ba B, thong
nhat cting ba B tra cho ba Q. Y kién ctia ba Ly Thi B: Khong thong nhat tra cho
ba Q, vi day 1a no riéng cta éng T, 6ng T co nghia vu tra mot minh. Xét thay:
Bién nhan vay vang ngay 19-4-2011 ba B khong ky tén nhung ba B thira nhan
trude dy cd vay cua ba Q 39 luong vang dé mua dat, sau d6 vay thém 05 luong
dé bu vao T mua ban vat tu néng nghiép, nhung da nhap vao va ky bién nhan
vay 44 luong nén ba B va 6ng T d3 ban 26 cong dat (cong tam cat) dé can trir ng
v6i ba Q nén ba B cho rang khong con no ba Q. Tuy nhién, ba B khong chimg
minh dugc 50 chi vang mugn bu vao T mua ban vat tu da nhap vao vang mugn
mua dat va bién nhan vay 44 luong ma ba B c6 ky tén ciing khong thé hién 1a
muon hai 1an nhu ba B trinh bay. Do d6, budc ba B va éng T c¢6 trach nhiém tra
cho ba Q 50 chi vang SJIC (mdi ngudi 25 chi vang SIC). Khong chap nhan yéu
cdu ctia ba Q vé s6 T 18.000.000d6ng vi ba Q cho rang day la tién 13 vang
nhung phap luat khong quy dinh vé 14i vang.

- P6i v6i s6 no cua ong Duong Minh T2 13 no cam cd dat so tién 1a
270.000.000d6ng: Y kién cta 6ng T: Pay 1a ng chung ciia 6ng T va ba B, thong
nhat cung ba B tra cho 6ng T2. Y kién cta ba B: Khong thong nhét tra cho ong
T2, vi day 1a no riéng cta 6ng T, ong T c6 nghia vu tra mot minh. Xét thay: Pay
1a s6 tién ng theo hop dong cam cd dat ngay 28-02-2013, dién tich 15 cong tam
cit (do dat thuc té 19.877m?), phan dat nay ong T2 da tra dat cho éng T va ba B
va 6ng T d3 ban phan dat nay cho ba Q nén chi xem xét hau qua viéc cam cd d6i
vé6i s6 tién 1a 270.000.000d0ng. Ong T trinh bay cam cb dat dé tra no cho Ngl
hang kéo dai tir nim 2008 dén nam 2013 muyc dich vay dé kinh doanh chung. Do
dén thoi han tra ba B khong chiu tra no cho Ngan hang Agribank nén éng T cam
cb dat dé tra cho Ngan hang véi sé tién 250.000.000ddng gdc va 13i. Diéu nay
pht hop vé6i vin ban ngay 05-10-2016 ciia Ngan hang nong nghiép va phat trién
néng thon Viét Nam- Chi nhanh huyén Tan Hong vé viéc cung cap thong tin cho

Toa an (tai but luc sé6 1087). Ba B cho rang viéc 6ng T vay von 1a khi vo chong
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da ly than va khong ky tén vao Hop dong tin dung tai Ngan hang Agribank
nhung trén Hop dong thé chap dé dam bao khoan no vay thi ba B ¢6 ky tén nén
ba B hoan toan biét viéc vay Ngan hang. Do dé, can ctt vao khoan 1 Piéu 25 va
Piéu 27 Luat Hon nhan gia dinh thi ba B phai c6 trach nhiém lién d6i ciing ong
T tra cho ong T2 sd tién cam c6 1a 270.000.000dong. (mdi nguoi
135.000.000d6ng).

- P6i voi s6 ng cta 6ng Phan Van M s tién 1a 185.000.000d0ng: Y kién
ctia 6ng T: DAy 1a no chung, théng nhit cung ba B tra cho 6ng M. Y kién cua ba
B: Khong thong nhat tra cho 6ng M, vi ddy 1a no riéng cia éng T, éng T ¢
nghia vu tra mot minh. Xét thay: tir nim 2008- 2009, 6ng T trinh bay 13 ¢6 mua
nén sd 06 16 B (85 triéu ddng) va nén 30 16 A (100 triéu déng) tai cho Long Son
Ngoc, Ap L, xa T, huyén Tan Héng, Khi mua 6ng T da léy nguén T tir von kinh
doanh vat tu ndng nghiép ra dé tra T mua 02 nén nha trén, sau d6 dén mua vu
kinh doanh vat tu nong nghiép TH1éu vén nén ong T vay T cta ong M bu lai.
Nhu vay, viéc vay T cua 6ng M 1a hinh thanh trong thoi ky hon nhan va st dung
vao muc dich tra ng chung va kinh doanh chung cua vo chéng. Do do, can cu
vao khoan 1 Diéu 25 va Diéu 27 Luat Hon nhan gia dinh thi ba B phai c¢6 trach
nhiém lién déi cing ong T tra cho 6ng M sd tién vay con thiéu 1a
185.000.000d6ng (mdi nguoi 1a 92.500.000d0ng).

- Pbi v6i s6 no cta 11 nguoi c6 quyén loi va nghia vu lién quan: Ba Bui
Thi Kim H s6 tién 79.895.000d0ng, ba Nguyén Thi Nh sé tién 16.326.000d6ng,
ba Nguyén Thi K sb tién 31.416.000d6ng, ba Tiéu Thi T sb tién
38.898.000d6ng, 6ng Tran Hiru H1 s6 tién 31.256.000 dong, ba Tran Thi TH1
s6 tién 12.000.000d6ng, 6ng Nguyén Hung D s tién 6.200.000d6ng, ong Lé
Vin Ngl sé tién 2.000.000d6ng, ba Nguyén Thi Thu NG sb tién 2.000.000ddng,
ba Nguyén Thuy L sb tién 3.000.000d6ng, ba Nguyén Kim TH sb tién gbc
24.534.000d6ng va 1ai 1a 7.500.000d0ng. Géc va l4i 1a 32.0340.000d6ng. Y kién
ctia ba B: Py 1a no chung cta vo chdng, thong nhat cting 6ng T tra. Y kién cta
ong T: Khong thong nhat, vi day 1a no riéng cua ba B. Theo ong T trinh bay la
tir khi mua ban vai, quan 40 may sian. Ong T khong thay c6 ngudi nao dén doi
ng, dén khi ba B ly hon thi méi phat sinh s6 no nay, ong T ciing khong ky tén
vao bién ban nhan ng vé1 11 nguoi lién quan trén. Ngoai ra, nhitng bién nhan
nay khong c6 ngay thang nim khong c6 tén ngudi thiéu, nguoi no nén khong

xac dinh dugce nodi dung tién 1a mua ban hay vay muon, vi muc dich gi? Tuy
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nhién, ong T ciing thira nhén 13 6ng va ba B ¢6 kinh doanh mua ban quan 4o
may sin, gidy dép, tii xach... viéc mua ban tir nim 2001 va 6éng T 1a nguoi
dung gidy phép kinh doanh. Pén thang 01- 2014 do vo chong mau thuin nén
ong T dong cira sap, khong budn ban nira. Didu nay phu hop véi 161 khai cia ba
B 1a do 6ng T dong ctra sap nén ba B khong mua ban, khong 1y hang, khong tra
s6 T mua ban con thiéu cho 11 ngudi lién quan trén. Ba B ciing thira nhan c¢6 no
theo céc bién nhan ng ma 11 ngudi lién quan cung cip va chua tra. Bén canh do,
tai san trong sap ong T va ba B thong nhat 13 tai san chung va di thoa thuan chia
d6i theo to cam két ngay 08-5-2014. Hon nita, khi Ban 4n phuc thdm c6 hiéu luc
thi 6ng T ciling da ty nguyén thi hanh an ddi véi sé tién no ctia 11 ngudi lién
quan trén (theo Bién ban vé viéc thoa thuan thi hanh 4an ngay 15-3-2018). Nhan
thay, nhu phén tich d6i véi cac khoan no trén thi khoan no nay ciing phat sinh tir
khi vg chong con chung séng. Do d6, can cir vao khoan 1 Piéu 25 va Piéu 27
Luat Hon nhan gia dinh budc ong T va ba B cung tra sb tién mua ban cho 11
nguoi lién quan néu trén tong cong 1a 255.025.000dong. Tuy nhién, sé T nay da
dugc 6ng T va ba B thi hanh 4n xong nén ong T va ba B khong phai tiép tuc
TH1 hanh an.

[4] Vé nghia vu chiu an phi dan su so tham ddi voi vu an hén nhéan va gia
dinh: Can ctr vao Diéu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban Thuong vu Québc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
Iy va sir dung 4n phi va 1& phi Toa an va Diéu 27 Phap 1énh an phi, 1& phi va Diéu
13 Chuong III cta Nghi quyét s6 01/2012/ NQ-HPTP ngay 13-6-2012 cua Hoi
d6ng tham phan toa 4n nhan dan t6i cao.

Phan 4n phi cta ba B duogc tinh nhu sau: Ba B phai chju an phi dan su so
tham trén phan gia tri tai san duoc chia 13 669.000.000d6ng trir di gia tri phan tai
san ma ba c6 nghia vu ddi véi cac ngudi cd yéu cau doc 1ap 1a Ngan hang A
16.628.750d6ng + nhitng ngudi mua hang hoa 1a 127.512.500d6ng + ba Q 25 chi
vang SJC 1a 133.250.000ddng (theo xac nhan gia vang cua Phong Tai chinh — ké
hoach huyén Tan Hong 5.330.000ddng/chi) + ng ctia ng T2 1a 135.000.000d6ng
+ ng 6ng M 92.500.000d6ng = 164.108.750 dong 1a 164.108.750ddng x 5% =
8.205.437 dong (lam tron 8.205.000d0ng) va an phi gia tri tai san c6 nghia vu
d6i v6i nguoi c6 yéu cau doc 1ap néu trén 1a 504.891.250dong =
20.000.000dong + 104.891.250 dong x 4% = 24.195.650d6ng (lam tron
24.196.000ddng). Tong cong 1a 32.401.000 dong. Nhung khau trir phan tién an
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phi ddi voi phan tai san duge chia va nghia vu ddi voi nhitng ngudi co yéu cau
doc 1ap 1a 32.196.000dong theo Ban an phuc tham 36/2017/HNGD —PT ngay
29-9-2017 ctia Toa 4n nhan dan tinh Pong Thap di dugc TH1 hanh an tai bién
ban thoa thudn thi hanh 4n ngay 15-3-2018 va Cong vin s6 374/BC-CCTHADS
ngay 09-10-2019 cua Chi cuc thi hanh an dan sy huyén Tan Hong thi ba B con
phai nop thém s6 T 205.000ddng.

Phan an phi ctia 6ng T duoc tinh nhu sau: Ong T phai chiu an phi dan sy so
thim trén nghia vu tra no ba Q 25 chi vang SJC 1a 133.250.000d6ng (theo xéac
nhin gid vang coa Phong Tai chinh — k& hoach huyén Tan Hong
5.330.000d0ng/chi) + ng cua o6ng T2 1a 135.000.000d0ong + ng ong M
92.500.000d6ng 1a 360.750.000d6ng x 5% = 18.037.500dong (lam tron
18.037.000d6ng). Nhung khau trir phan tién an phi da thi hanh an d6i véi phan
tai san c6 nghia vu riéng dbi véi cac ngudi ¢ yéu cau doc lap (tra no cho ba Q +
ong T2 + 6ng M) 1a 22.148.000 dong theo Béan an phiic tham 36/2017/HNGD —
PT ngay 29-9-2017 ctia Toa 4n nhan dan tinh Pong Thap thi hanh theo bién ban
thoa thuén thi hanh an ngdy 15-3-2018 va Coéng vin sb 374/BC-CCTHADS
ngay 09-10-2019 ctia Chi cuc thi hanh 4n dan sy huyén Tan Hong thi 6ng T
dugc hoan tra sb tién chénh 1éch 1a 4.111.000dong.

Déi v6i an phi so tham ciia s6 T no ciia 11 ngudi lién quan gdm ba Bui Thi
Kim H, ba Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1,
ba Tran Thi TH1, ong Nguyén Hung D, ong Lé Vin Ngl, ba Nguyén Thi Thu
NG, ba Nguyén Thuy L, ba Nguyén Kim TH tong cong 1a 127.512.000d6ng (V5
ciia s6 T 255.025.000d0ng) sd tién thi 6ng T da thi hanh xong nén khong co
nghia vu nop thém.

Ngudi ¢6 quyén loi nghia vu lién quan ba Duong Thi Q phai chiu an phi
dan sy so thim d6i v6i phan yéu cau khong duge chap nhan 1a 18.000.000dong
X 5% = 900.000dong. Nhung khau trir phan T an phi da thi hanh an theo Ban an
phuc tham 36/2017/HNGD —PT ngay 29-9-2017 cta Toa an nhan dan tinh Pong
Théap TH1 hanh theo bién ban théa thudn TH1 hanh an ngay 15-3-2018 va Cong
van so 374/BC-CCTHADS ngay 09-10-2019 cua Chi cuc thi hanh an dan su
huyén Tan Hong thi ba Q khéng phai ndp thém.

Nguoi cd quyén loi nghia vu lién quan gdm cac ong, ba: Ong Duong
Minh T2, 6ng Phan Vin M, Ba Bui Thi Kim H, ba Nguyén Thi Nh, ba Nguyén
Thi K, ba Tiéu Thi T, 6ng Tran Hitu H1, ba Tran Thi TH1, 6ng Nguyén Hung
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D, ong Lé Van Ngl, ba Nguyén Thi Thu NG, ba Nguyén Thuy L, ba Nguyén
Kim TH khong phai chiu T an phi dan sy so thim. Hoan tra tién tam tng an da
ndp cho céac 6ng ba va cac 6ng ba nhan xong theo bién ban théa thuan TH1 hanh
an ngay 15-3-2018 va Cong vin s6 374/BC-CCTHADS ngay 09-10-2019 cia
Chi cyc thi hanh 4n dan sy huyén Tan Hong.

Hoi dong xét xir xét 11 phat biéu cua dai dién Vién kiém sat tai phién toa
1a ¢6 co so nén chap nhan.

Vi cac lé trén,

QUYET PINH:

Can cr vao khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, Diéu 227 va biéu 228 cta B6 luét to tung dan su.

Cin ctr vao Diéu 25, Piéu 27, Piéu 59, Piéu 60 Luat hon nhan va gia
dinh;

Cin cir vao 48 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi Toa &n; Phap 1énh an phi, 1€ phi Toa an.

Tuyén xu:

Chap nhan yéu cau ciia 6ng Dwong Minh T2,

Chéap nhan yéu cau cua 6ng Phan Van M.

Chép nhin mot phan yéu cau ctia ba Duong Thi Q.

Chép nhén yéu cau ctia cac ong ba: Ba Bui Thi Kim H, ba Nguyén Thi
Nh, ba Nguyén Thi K, ba Tiéu Thi T, dng Tran Hitu H1, ba Tran Thi TH1, éng
Nguyén Hung D, 6ng Lé Vin Ng1, ba Nguyén Thi Thu NG, ba Nguyén Thuy L,
ba Nguyén Kim TH.

Budc ba Ly Thi B va ong Duong Vin T cing tra s6 T:

1. Ong Duong Minh T2 sé tién 270.000.000d6ng, khong c6 1ai (mdi
ngudi 13 135.000.000d0ng).

2. Ong Phan Vian M sb tién 185.000.000d0ng, khong c6 14i (mdi ngudi 1a
92.500.000d6ng).

3. Ba Duong Thi Q s6 vang 14 50 chi vang SJC (mdi ngudi 1a 25 chi vang
SJC).
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4. Ba Bui Thi Kim H s6 tién 1a 79.895.000 dong, khong c6 1i ( Phan ba B
39.947.500d6ng; phan ong T 39.947.500d0ng).

5. Ba Nguyén Thi Nh s tién 1a 16.326.000 dong, khong c6 13i ( Phan ba B
8.163.000d6ng; phan ong T 8.163.000d6ng).

6. Ba Nguyén Thi K s6 tién 1a 31.416.000 dong, khong c6 1ai ( Phan ba B
15.708.000ddng; phan ong T 15.708.000d0ng).

7. Ba Tiéu Thi T sd tién 1a 38.898.000 dong, khong co 1ii (Phan ba B
19.449.000d6ng; phan ong T 19.449.000d0ng).

8. Ong Tran Hitu H1 s tién 1a 31.256.000d0ng, khong c6 14i (Phan ba B
15.628.000d6ng; phan ong T 15.628.000d0ng).

9. Ba Tran Thi TH1 sé tién 1a 12.000.000d0ng, khong co 14i ( Phan ba B
6.000.000d6ng; phan ong T 6.000.000d6ng).

10. Ong Nguyén Hung D s tién 13 6.202.000 dong, khong c6 13i ( Phan ba
B 3.101.000d0ng; phan 6ng T 3.101.000d4ng).

11. Ong Lé Vian Ng1 s tién 1a 2.000.000d6ng, khong c6 14i (Phan ba B
1.000.000ddng; phan 6ng T 1.000.000d6ng).

12. Ba Nguyén Thi Thu NG sb tién 1a 2.000.000d6ng, khong c6 14i ( Phan
ba B 1.000.000d6ng; phan éng T 1.000.000d0ng).

13. Ba Nguyén Thuy L s tién 1a 3.000.000d0ng, khong c¢6 13i ( Phan ba B
1.500.000d6ng; phan 6ng T 1.500.000d6ng).

14. Ba Nguyén Thi Kim TH sb tién 1a 24.534.000 dong va lai
7.500.000d6ng. Tong cong 32.034.000 (Phan ba B 16.017.000d6ng; phan 6ng T
16.017.000d6ng).

(Dbi v6i s6 T no ciia cac ngudi lién quan 1 cac 6ng ba Ba Bui Thi Kim H,
ba Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, 6ng Tran Hru H1, ba Tran
Thi TH1, 6ng Nguyén Hung D, éng Lé Vian Ng1, ba Nguyén Thi Thu NG, ba
Nguyén Thuy L, ba Nguyén Kim TH thi 6ng T va ba B dd TH1 hanh 4n xong
theo Bién ban vé viéc thoa thuan TH1 hanh an ngay 15-3-2018)

Ké tir ngay c6 don yéu cau TH1 hanh an cia ngudi duge TH1 hanh an (d6i
v6i cac khoan T, vang phai tra cho ngudi duge TH1 hanh an) cho dén khi TH1
hanh 4n xong, bén phai TH1 hanh 4n con phai chiu khoan T 1i ctia s6 T con
phai TH1 hanh an theo murc 13i suat quy dinh tai Piéu 357, Diéu 468 cta B luat
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dan sy 2015, trir trudng hop phap ludt ¢6 quy dinh khac va 1i suét vé vang (néu
cO).

15. Vé nghia vu chiu an phi dan su so thAm ddi véi vu 4n hon nhan va gia dinh:

Cin cr vao Diéu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban Thuong vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
Iy va st dung an phi va 16 phi Toa an va Diéu 27 Phap 1énh an phi, 1& phi va Diéu
13 Chuong III ctia Nghi quyét s6 01/2012/ NQ-HPTP ngay 13-6-2012 ctia Hoi
d6ng tham phan Tda an nhan dan tbi cao.

Ba B phai chiu an phi dan su so thim trén phan gia tri tai san dugc chia 1a
8.205.000d6ng va an phi gia tri tai san c6 nghia vu ddi véi nguoi co yéu cau doc
1ap 24.196.000d0ng. Toéng cong 1a 32.401.000 déng. Nhung khiu trir phan T an
phi dbi voi phan tai san dugc chia va nghia vu ddi voi nhitng ngudi co yéu cau
doc lap 1a 32.196.000d6ng theo Ban an phuc tham 36/2017/HNGD —PT ngay
29-9-2017 ctia Toa 4n nhan dan tinh Pong Thap di dugc TH1 hanh an tai bién
ban théa thuan TH1 hanh 4an ngay 15-3-2018 va Coéng vin sd 374/BC-
CCTHADS ngay 09-10-2019 caa Chi cuc thi hanh an dan sy huyén Tan Hong
thi ba B con phdi ndp thém s6 T 205.000dong.

Ong T phai chiu an phi din sy so tham trén nghia vu tra ng
18.037.000d6ng. Nhung khau trir phan T an phi da thi hanh an ddi voi phan tai
san c6 nghia vu riéng ddi véi cac ngudi ¢ yéu cau doc 1ap (tra no cho ba Q +
ong T2 + 6ng M) 1a 22.148.000 dong theo Ban an phiic thAm 36/2017/HNGD —
PT ngay 29-9-2017 cta Toa an nhan dan tinh Pong Thap TH1 hanh theo bién
ban théa thuan TH1 hanh 4an ngay 15-3-2018 va Coéng vian sd 374/BC-
CCTHADS ngay 09-10-2019 ctia Chi cyc thi hanh 4n dan sy huyén Tan Hong
thi ong T dugc hoan tra s T chénh 1éch 14 4.111.000d0ng.

Péi v6i an phi so tham ciia s6 T no cia 11 nguoi lién quan gdm ba Bui Thi
Kim H, ba Nguyén Thi Nh, ba Nguyén Thi K, ba Tiéu Thi T, éng Tran Hiru H1,
ba Tran Thi TH1, ong Nguyén Hung D, éng Lé Van Ngl, ba Nguyén Thi Thu
NG, ba Nguyén Thily L, ba Nguyén Kim TH tong cong 1a 127.512.000d6ng (%
ctia sO T 255.025.000d6ng) s6 T thi ong T da thi hanh xong nén khong c6 nghia
vu nop thém.

Nguoi ¢6 quyén lgi nghia vu lién quan ba Duong Thi Q phai chiu an phi

dan sy so thim ddi voi phan yéu cau khong duoc chap nhan 13 900.000d0ng.
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Nhung khiu trir phan tién an phi di thi hanh 4n theo Ban an phuc tham
36/2017/HNGD —PT ngay 29-9-2017 ciia Toa 4n nhan dan tinh Pong Thép thi
hanh theo bién ban thoa thuan TH1 hanh 4n ngdy 15-3-2018 va Céng vin sb
374/BC-CCTHADS ngay 09-10-2019 cua Chi cuc thi hanh an dan sy huyén Tan
Hong thi ba Q khong phai nop thém.

Nguoi ¢ quyén loi nghia vu lién quan gdm cac ong, ba: Ong Duong
Minh T2, 6ng Phan Vin M, Ba Bui Thi Kim H, ba Nguyén Thi Nh, ba Nguyén
Thi K, ba Tiéu Thi T, éng Tran Hitu H1, ba Tran Thi TH1, 6ng nguyén Hung D,
ong Lé Vin Ngl, ba Nguyén thi Thu NG, ba Nguyén Thuy L, ba Nguyén Kim
TH khong phai chiu T 4n phi dan sy so thAim. Hoan tra tién tam Gng 4n da ndp
cho cac 6ng ba va cac 6ng ba nhan xong theo bién ban théa thuan thi hanh an
ngay 15-3-2018 va Cong vian s6 374/BC-CCTHADS ngay 09-10-2019 caa Chi
cuc thi hanh 4n dan su huyén Tan Hong.

Bi don, ngudi lién quan c6 mat tai phién toa duoc quyén khang cao 1én
Toa an nhan dan tinh Pong Thap trong thoi han 15 ngay ké tir ngdy tuyén an
(ngay 04-6-2021). Nguyén don va cic ngudi lién quan ving mat duoc quyén
khang cdo 1én Toa an nhan dan tinh Pong Thép trong thoi han 15 ngay ké tur
ngay nhan ban an hodc niém yét ban an theo quy dinh cta phap luat.

Trong trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi duogc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén TH1
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Dong Thap; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Tan Hong;

- Chi cuc THADS huyén Tan Hong; Piky

- Céc duong su; Ay \

- Luu hd so vy 4n. Pham Thi My Huong
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