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TINH BINH DUONG
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] ] NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Lé Thi Hién.

Cdc Hoi tham nhén dan:

Ong Nguyén Thanh Can.

Ong Huynh Son Tay.

- Thuw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa 4n nhan dan
thanh ph6 Tan Uyén, tinh Binh Duong.

- Dai dign Vign Kiém sdt nhén din thanh phé Tén Uyén, tinh Binh Dwong
tham gia phién toa: Ong Hoang Ngoc Ai - Kiém sat vién.

Ngay 26 thang 9 nam 2024, tai Toa an nhan dan thanh phd Tan Uyén, tinh
Binh Duong xét xu so thdm cong khai vy an hinh sy so tham thu ly so:
207/2024/TLST-HS ngay 06 thang 8 nam 2024 theo Quy€t dinh dua vu 4n ra xét
XU s0: 242/2024/QBXXST-HS ngay 13 thang 9 nam 2024 doi vai bi cdo:

Lé Thién Q, sinh r}ém 1998 tai tinh Binh Duopg; noi cu tra: 16 A, khu pho
T, phwong T, thanh pho T, tinh Binh Dwong; ngh€ nghi¢p: khong; trinh d6 van
hoa (hoc van): 06/12; dan toc: Kinh; gidi tinh: nam; ton gido: khong; quoc tich:
Viét Nam; con 6ng Lé Van T va ba Lé Thi Thu H; tien an, tién sy: khong; ngay
11/3/2024, b1 bat va bi tam giit, tam giam cho dén nay; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan dén vu dn:

1. Ong Neuyén Van N, sinh nam 1966; noi cu tra: C, khu vuc Y, phuong T,
quan C, thanh pho Can Tho; ¢6 don xin vang mat.

2. Ong Ngb Minh S, sinh nam 1974; noi cu tr: s6 A, khu phd A, phuong Q.
thanh pho B, tinh Pong Nai; c6 don xin vang mat.

NOI DUNG VU AN:
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Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 22 gid ngay 10/3/2024, dé c6 ma tay sir dung nén Lé Thién O sir
dung dién thoai truy cap vao mang xa hdi Facebook va goi di¢n thoai cho ddi tuong
nit tén T (khong rd lai lich) héi mua 500.000 déng ma tay. T hen Q dén khu vuc
ngd ba C thuc phwong T, thanh phé B, tinh Péong Nai d& nhan ma tiy. Quan
diéu khién xe mé t6 bién sb 60T5-8470 di dén dja diém da hen dé gap T, khi gip Q
dua cho T sb tién 500.000 déng va nhan lai tor Thi¢n 01 tGi nylon miéng kéo dinh
chta chét tinh thé mau tring 13 ma tay. Sau d6, Q cdm ma tiy ¢ tay trai va diéu
khién xe di vé nha dé st dung, khi di dén duong D thudc khu phé T, phwong T,
thanh phé T, tinh Binh Dwong thi xe bi hét xang nén Q xuong Xxe dan bo, dang di
thi b1 Céng an phuwong T phat hién co biéu hién nghi van nén tién hanh kiém tra
hanh chinh phat hién Q dang cam ¢ tay trai 01 tii nylon miéng kéo dinh chura chat
tinh thé mau tring nghi 13 ma tay nén 1ap bién ban bit nguodi pham t6i qua tang.

Vit chung thu gitr gom: 01 tui nylon miéng keo dinh, bén trong chira chat
tinh thé mau trang; 01 xe mo td6 bién s6 60T5-8470; 01 dién thoai hi¢u Samsung
Galaxy Al11, mau xanh.

Pbi v6i xe md to bién sé 60T5-8470, Lé Thién Q khai mua lai ciia nguoi
khac nhung khong lam gidy to mua ban, sang tén. Két qua tra ctru xac dinh bién sd
60T5-8470 dugc cap xe mo t6 hiéu Attila do dng Ngd Minh S dtmg tén chu sé hitu,
6ng S cho biét trudc ddy co so hitu xe mo td hidu Attila, bién s6 60T5-8470 nhung
da ban; két qua tra ctru bién s 60T5-8470 khong nam trong dir lidu xe may vat
chtng. Tién hanh tra ctru, giam dinh s6 khung s mdy cta xe xac dinh s khung s6
may khong doi, theo két qua tra ctru xac dinh xe mo to thu gitr tir L& Thién Q ¢6
nhan hiéu ZONGSHEN, xe dugc cap bién sé 65P2-1484 do 6ng Nguyén Vin N
dtng tén chi s¢ hiru, 6ng N xac dinh di ban xe cho ngudi khac, két qua tra cliru xac
dinh xe khong c6 trong thong tin dir liéu xe may vat chung.

Két luan giam dinh s6 1341/KL-KTHS(MT) ngay 19/3/2024 cua Phong K
Cong an tinh B két luan: Mau tinh thé trong 01 ti nylon thu gitr tir Lé Thién Q la
ma tay, khéi luong 0,4130 gam, loai Methamphetamine.

Cio trang s6 218/CT-VKS.TU ngay 05/8/2024 cia Vién Kiém sat nhan dan
thanh phd Tan Uyén, tinh Binh Duong truy to bi cdo: Lé Thién Q vé tdi “Tang trit
trai phép chat ma tiy” quy dinh tai diém c khoan 1 Diéu 249 B luat hinh su.

Pai dién Vién Kiém sat nhan dan thanh phé Tan Uyén tham gia phién toa
trinh bay 101 luan t6i trong d6 c6 ndi dung: gilt nguyén quyét dinh céo trang da truy
t6 dbi v6i bi cao; danh gid tinh chat, mirc do, hau qua hanh vi pham ti va cac tinh
tiét ting nang, giam nhe trach nhiém hinh su d6i vai bi cio.
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o Vé hinh phat: dé nghi 4p dung diém c khoan 1 Piéu 249; diém s khoan 1
biéu 51; biéu 38 cua Bo luat Hinh su: xur phat bi cao L& Thién Q tir 01 nam 03
thang dén 01 nam 09 thang tu vé tdi “Tang trir trai phép chat ma thy”

- Vé xur ly vét ching va bién phap tu phap: dé nghi tich thu tiéu hity ma tay
thu gitt va 01 bién s6 60T5-8470; sung vao ngan sach Nha nudc 01 xe mod t6 va 01
dién thoai hi¢u Samsung Galaxy A11, mau xanh.

Bi c4o khéng ¢ ¥ kién trinh bay.

Bi cao nc}i lé)[i sau cung: bi cé}o nhan thic duoc ‘hénh vi cia minh 1a vi pham
phap luat nép rat hoi han, an nan hoi cai va xin Ho1 dong xét xir xem xét gidm nhe
hinh phat dé sém duoc tréd v€ hoa nhap véi cong dong, trd thanh cong dan cé ich
cho xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai licu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

Hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an_thanh phé T,
Piéu tra vién, Vién Klem sat nhan dan thanh pho Tan Uyén, Kiém sat vién trong
qué trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh tu, thu tuc quy
dinh cta Bo luat TH tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, nguoi
c6 quyén loi, nghia vu lién quan dén vu 4n khong c6 v kién hoidc khiéu nai vé hanh
vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Do do, cac
hanh vi, quyét dinh t tung cta co quan tién hanh t6 tung, nguoi tién hanh t6 tung
da thyc hién déu hop phap.

Nguoi co6 quyén lgi, nghia vy lién quan dén vu an c6 don xin vang mat; vi¢c
xin vang mat 1a hoan toan ty nguyén, phu hop véi quy dinh cia phap luat nén Hoi
dong xét xtr can ctr vao Dic¢u 292 cua Bo luat To tung hinh sy ti€p tuc xét xir vy an.

[2] Tai phién toa, bi cao thura nhan toan bd hanh vi pham tdi1 dung nhu ndi
dung céo trang ctia Vién Kiém sat nhan dan thanh phd Tan Uyén da truy t6 ddi voéi
bi céo. Lo1 khai nhan tdi ctia bi cdo phu hop véi 101 khai cta bi céo trong qua trinh
diéu tra, bién ban bat nguoi tdi qua tang, két luan giam dinh cung céc tai li¢u chung
ctr khac ¢ trong ho so vu an. Do d6, Hoi dong xét xtr ¢6 di co sé két luan: khoang
23 gid 30 phiit ngay 10/3/2024, tai doan duong DT 747A thudc khu phd T, phuong
T, thanh phd T, tinh Binh Duong, bi cdo L& Thién Q da c6 hanh vi tang trir 0,4130
gam ma tay loai Methamphetamine nham muc dich st dung thi bi bt qua tang.

Hanh vi cua bi cao du yéu t6 cau thanh to6i “Tang trit trai phép chat ma tiy”
quy dinh tai diém ¢ khoan 1 Diéu 249 cta B luat Hinh sy. Do vay, cdo trang cua
Vién Kiém sat nhan dan thanh phd Tan Uyén truy t6 bi cdo vé toi danh va diéu
khoan nhu trén 1a c6 can ctr, ding phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%87n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%87n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
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[3] Hanh vi pham t61 ma bi cdo thuc hién 1a nghi€m trong va nguy hiém cho
x3 hoi, truc tiép xam pham dén ché d6 quan 1y cac chat gay nghlen cua nha nudc.
Bi cao nhén thirc dugc hanh vi tang trir trai phep chat ma tay 1a vi pham phap luat
nhung vi dé théa min con nghién nén dd c6 y pham t6i. Do do, can c6 muc hinh
phat tuong xtrng voi tinh chit, mirc d6 cta hanh vi pham to1 ma bi cdo da thuc hién
dé co tac dung gido duc bi cdo trd thanh cong dan tot, dong thoi nhdm rin de va
phong ngtra td1 pham chung trong xa hoi.

[4] Tinh tiét ting ning trach nhiém hinh sy: khéng co.

[5] Tinh tiét giam nhe trach nhi¢m hinh sy: qué trinh diéu tra va tai phién toa,
bi co c6 thai d thanh khan khai bao, dn nin héi cai vé hanh vi pham t6i ctia minh,
do vay Hoi ddng xét xir 4p dung tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu
51 ctia Bo luat Hinh sy khi quyét dinh hinh phat d6i véi bi céo.

[6] Ddi chiéu voi cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy, tinh
chat, mirc d§ hanh vi pham td1 cling nhu nhan than cua bi cdo, Ho1 dong xét xir xét
thay, muc hinh phat dai dién Vién Kiém sat dé nghi 4p dung do61 véi bi céo 1a phu
hop.

[7] Vé bién phép tu phap va xtr 1y vat ching:

Pbi voi 01 (mot) bi thu niém phong ky hiéu 1341/PC09, bén trong chua
Methamphetamine theo Két luan giam dinh s6 1341/KL-KTHS(MT) ngay
19/3/2024 cua Phong K Cong an tinh B 12 vat chig trong vu 4n va 1a vat cAm tang
trit, luu hanh nén can tich thu tiéu huy theo quy dinh tai diém ¢ khoan 1 Diéu 47
ctia BO luat Hinh su va diém a khoan 2 Diéu 106 cua Bo luat TH tung hinh su.

DPdi vai 01 (mot) dién thoai di dong hiéu Samsung Galaxy A11l, mau xanh,
s6 Imei: 353279111281096, di qua s dung; 0l xe md td, s6 khung:
7810099096057, s6 may: HD1P50FMG-399255544, da qua sir dung, khong c6 dén
chiéu sang va mat na nhya phia trude 1a phuong tién bi cdo st dung dé thuc hién
t6i pham nén can tich thu sung vao ngan sach Nha nudc theo quy dinh tai diém a
khoan 1 Piéu 47 ciia B9 luat Hinh sy va diém a khoan 2 Diéu 106 ctia Bo luat To
tung hinh suy.

Pbi voi bién sb 60T5-8470 khong phai cap cho xe mé to bi thu gilt nén can
tich thu tiéu huy.

[8] Déi tuong nit tén T ban ma tay cho bi cao, do chua xac dinh dugc nhan
than, lai lich nén Co quan Canh sat diéu tra Cong an thanh phd T s& tiép tuc xac
minh, diéu tra va xtr Iy sau 1a phu hop.

[9] V& an phi so tham: bi cdo pham tdi va bi két an nén phai chiu an phi hinh
su so tham theo quy dinh phap luat.

Vi cac 1€ trén,
QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn

S)

Tuyén bd bi cao Lé Thién Q pham tdi “Tang trit trai phép chat ma tiy”.

1. V& trach nhiém hinh su:

Can ct diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 cua Bo
luat Hinh sy xur phat bi cao L& Thién Q 01 (mdt) nam 06 (sau) thang tu. Thoi han
chap hanh hinh phat tu tinh ttr ngay 11/3/2024.

2. Véxuly vat chimg va bién phap tu phap: can cur Diéu 106 cua Bo luat TH
tung hinh su; cac Di€u 47 va 48 cua B¢ luat Hinh sy.

Tich thu tieu huy: 01 (m6t) bi thu niém phong ky hi¢u 1341/PC09, bén trong
chira Methamphetamine theo K&t luén gidm dinh so 1341/KL-KTHS(MT) ngay
19/3/2024 ctiia Phong K Céng an tinh B va 01 (mdt) bién so 60T5-8470.

Tich thu sung vao ngdn sach Nha nudc: 01 (mot) di¢n thoai di dong nhan
hi¢u Samsung Galaxy Al1l, mau xanh, s6 Imei: 353279111281096, da qua su dung;
01 xe md t0, s6 khung: ZS10099096057, s6 may: HD1P50FMG-399255544, di qua
st dung, khong c6 den chiéu sang va mat na nhya phia trudce.

(Theo Bién ban giao nhan vat chirng ngay 07 thang 8 ndm 2024).

‘ 3. Vé 4n phi hinh, su 8O tham: cdn ct Piéu 136 cua Bo luat TH tung hinh su;
Diéu 23 cua Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi khoa 14 quy dinh vé mirc thu, mién, gidm, thu, ndp, quan 1y
va sit dung an phi va I¢ phi Toa an;

Bi c4o0 Lé Thién Q phai chiu 200.000 (hai trim nghin) dong.

Bi cdo c6 madt tai phién toa co quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nguoi c6 quyén loi, nghia vy lién quan dén vu an vang
mit tai phién toa co quyén khang cdo ban an trong thot han 15 ngay ké tir ngay
nhan dugc ban an hodc ngdy ban an dugc niém yét cong khai theo quy dinh./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; 2 AN > A .
_ VKSND fizh Binh Ducgg; THAM PHAN - CHU TQA PHIEN TOA

- SO Tu phép tinh Binh Duong;

- PV06 - Coéng an tinh Binh Duong;
- VKSND thanh phd Tan Uyén;

- Cong an thanh phd Tan Uyén;

- Nguoi tham gia t6 tung (3);

- Luu: van thu, ho so,11.

Lé Thi Hién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%87n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%87n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Thi%E1%BB%87n%20Quan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Ba,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng

