TOA AN NHAN DANCAP CAO CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - hanh phuc

Ban 4n s6: 09/2023/HNGD-PT
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VIV “Tranh chdp yéu cdu ly hén, yéu
cau chia tai san chung cia vo chong
khi Iy hén va yéu cau chia tdi sdn
chung cua ho gia dinh”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Thdm phdn - Chii tog phién toa:  Ong Nguyén Tan Long
Cdc Thim phdn: Ong Pham Vian Hop
Ba Tran Thi Kim Lién

- Thu ky phién toa: Ba DBinh Thi Trang - Thu ky Toa 4n cua Toa an
nhan dan cap cao tai ba Nang.

- Dgi dign Vign Kiém sdt nhén déan cap cao tgi Da Ning tham gia phién
toa: Ong Dinh Van Chanh - Kiém sat vién.

Ngay 05 thang 9 nam 2023, tai tru s Toa an nhan dan cdp cao tai Da
Néng, xét xtr so thdm cong khai vu 4an Hon nhan gia dinh phtc thim thu 1y s6
01/2023/TLPT-DS ngay 06 thang 6 nam 2023 vé“Tranh chdp yéu cdu ly hon,
yéu cau chia tai san chung ciia vo' chong khi ly hén va yéu cdu chia tai san
chung cua ho gia dinh”.

Do Béan 4n hén nhéan gia dinh so tham sé 08/2023/HNGD-ST ngay 13
thang 3 nam 2023 cua Toa an nhan dan tinh Quang Tri bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 3024/2023/QDPT-HC ngay 21
thang 8 nam 2023, gifra cac duong su:

1- Nguyén don: ba Nguyén Thi L; dia chi: khu phd A, thi trin C, huyén V,

tinh Quang Tri, c6 don xin x€t X vang mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

2- Bi don: ong Lé Quang D; dia chi: khu phd A, thi tran C, huyén V, tinh
Quang Tr1, ¢6 don xin xét Xt Véng mat.

Nguwoi bio vé quyén va lgi ich hop phdp cho bi don: ba Nguyén Thi
Khanh T — Luat su, Van phong luat su T1 va Cong su; Dia chi: S6 A, duong H,
thanh phé b, tinh Quang Tri; Véng mat.

3- Nguoi cé quyén loi, nghia vu lién quan:

- UBND huyé¢n V; dia chi: s6 A, duong H, thi tran H, huyén V, tinh
Quang Tri.

- UBND thi tran C, huyén V, tinh Quang Tri.

- Ba Nguyén Thi H; dia chi: s6 C, H, quan H, thanh phé Ha NOoi, c6 don
xin xét xir vang mat.

- Ong Nguyén Thanh H1; dia chi: khu phé A, thi tran C, huyén V, tinh
Quang Tr1; ¢6 don xin xét X Véng mat.

- Ba Nguyén Thi L1; dia chi: s6 D H, quan H, thanh phé Ha Noi, c6 don
Xin xét xir vang mat.

- Ong Lé Quang H2; dia chi: khu phé A, thj trdn C, huyén V, tinh Quang
Tri, c6 don xin xét XU Véng mat.

- Ba Lé Thi H3, dia chi: t6 A, thon C, x4 H, huyén H, thanh ph6 Pa Nang;
cO mat.

- Ong Tran Xuan N; dia chi: khu phé A, thi trin C, huyén V, tinh Quang
Tri, c6 don xin xét XU Véng mat.

- Ong Lé Vin T2, ba Lé Thi T3, ba Lé Thi N1, ba Lé Thi T4; dia chi: khu
phé A, thi trdn C, huyén V, Quang Tri, c6 don xin xét xur Véng mat.

- Quy tin dung nhan dan thi tran C, huyén V, Quang Tri.

- Ngan hang N2; Dia chi: s6 B, duong L, phuong T, quan B, thanh phé Ha
Noi. (Chi nhanh huyén V).

Nguoi dai dién theo 11y quyén: Ong Tran Pinh H4 — Giam ddc Phong giao

dich thi tran C, c6 don xin xét Xt vang mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001,%20%C4%91%C6%B0%E1%BB%9Dng%20Huy%E1%BB%81n%20Tr%C3%A2n%20C%C3%B4ng%20Ch%C3%BAa,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%93%20X%C3%A1,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001,%20%C4%91%C6%B0%E1%BB%9Dng%20Huy%E1%BB%81n%20Tr%C3%A2n%20C%C3%B4ng%20Ch%C3%BAa,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%E1%BB%93%20X%C3%A1,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20H%C3%A0ng%20R%C6%B0%C6%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2038,%20H%C3%A0ng%20R%C6%B0%C6%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2042%20H%C3%A0ng%20M%C3%A3,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2042%20H%C3%A0ng%20M%C3%A3,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%B9%20t%C3%ADn%20d%E1%BB%A5ng%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2002,%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Tuy%E1%BA%BFn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng

4. Nguoi khang cdo: ngudi cd quyén loi, nghia vu lién quan ba Lé Thi

H3; c6 mat.
NOI DUNG VU AN:
[1] Theo ban an so tham, ndi dung vu &n nhu sau:

Theo don khéi kién, don khoi kién sia doi bé sung nguyén don ba
Nguyén Thi L trinh bay:

Nim 1976, ba L két hon voi 6ng Nguyén Quang T5 (chét nim 1983). Sau
khi két hon, ba L va 6ng T5 vé séng chung v6i bd me tai thira dt khoang
1.000m? tai khu phd A, thi trin C va sinh dwoc 03 ngudi con: ba Nguyén Thi
L1, sinh nam 1977; ba Nguyén Thi H, sinh nim 1979; 6ng Nguyén Thanh HI,
sinh ndm 1981. Nam 1983, 6ng T5 va bd me ba L chét, nha va dat trén do me
con ba L str dung, quan 1y. Sau do, ong D la ngudi hang x6m thudong xuyén gitp
dd me con ba L luc kho khan nén phdt sinh tinh cam va sinh dugc 02 nguoi con:
ong L& Quang H2, sinh ndm 1987 va ba Lé Thi H3, sinh 1992. Thuc té ong D,
ba L déu c6 nha & riéng nén khong song chung véi nhau. Pén ngay 24/9/2000,
ong D va ba L méi dang ky két hon. Sau khi két hon va qua trinh chung séng vo
chong ludn xay ra mau thun, ba L thay tinh cam hon nhan khong dat duoc. Vi
vay, ba L yéu cau Toa an giai quyét nhu sau:

1. V& tinh cam: yéu cau duoc ly hon véi 6ng Lé Quang D.

2. Vé yéu cau chia tai san chung ciia v chong va ho gia dinh nhu sau:

* Tai san thir nhat:

Ngay 21/10/1999, UBND huyén V cip gidy ching nhan quyén st dung
dat s6 0914871 cho ho ba Nguyén Thi L véi dién tich dat 965m®, thira s 04, to
ban d6 s6 3. Thoi diém cap gidy chiung nhan quyén sir dung dat ho gia dinh ba L
gom: ba Nguyén Thi L (me); ba Nguyén Thi H (con); ong Nguyén Thanh HI
(con); ba Nguyén Thi L1 (con); 6ng Lé Quang H2 (con); ba Lé Thi H3 (con).
Niam 2006, 6ng D ty y ké khai cap do6i GCNQSDD ciia hd gia dinh ba L tai thoi
diém nam 1999 sang GCNQSDD s6 AD 232229 do UBND huyén V cép ngay
07/8/2006 cho ho ba L va éng D véi dién tich 1.047m? (dat & noéng thon 200m”

va dat trong cay lau nim 847m°, thira dat s6 185, to ban d6 s6 5, nhung céc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20Trung,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20Trung,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2042%20H%C3%A0ng%20M%C3%A3,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2042%20H%C3%A0ng%20M%C3%A3,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20H%C3%A0ng%20R%C6%B0%C6%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%C3%B4n%20C%E1%BA%A9m%20To%E1%BA%A1i%20Trung,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Quang%20Di%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%87u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2038,%20H%C3%A0ng%20R%C6%B0%C6%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
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thanh vién trong ho gia dinh ba L khong biét nén 6ng D khong co quyén ddi véi
dién tich 1.047m’, thira dat s6 185, t& ban dd 6 5.

Truong hop Toa an xét thdy can chia mot phan gia tri quyén st dung dét
cho 6ng D hudng thi yéu cau chia tai san chung ctia ho gia dinh cua ba L thoi
diém nam 1999 1a quyén su dung dat dién tich 1.047m2, thira dat s6 185, t& ban
d6 s6 5. Ba L va 6ng D dugc nhian mot phan quyén st dung dat dién tich
174,5m?, trong d6: dat ¢ 33,3m® va dét trdng cdy lau nam 141,2 m% Yéu cau
chia tai san chung cta vo chong ba L, 6ng D mdi nguoi duge hudng quyén sir
dung dat dién tich 87,25m? trong do6: dat ¢ 16,65m? va dit trong cdy lau nim
70,6m° Ba L tra gia tri 4 quyén st dung dat dién tich 174,5m’ cho éng D va
giao cho ba L dugc quyén sir dung dién tich 174,5m?.

Ba H, ong H1, ba L1, 6ng H2, ba H3 mbi nguoi duoc nhan quyén st dung
dat dién tich 174,5m?, trong d6: dat & 33,3m? va dit trong cdy 1au nam 141,2 m?.
Nhung ba H, 6ng H1, ba L1, dng H2 déu c¢6 van ban khong nhan tai san ma dé
nghi Toa an giao phan duoc hudng cho ba L quan 1y, sir dung va dinh doat. Con
phan ctia ba H3 duoc huong 1a quyén sir dung dat dién tich 174,5m? ba L dong
¥ tra gia tri cho ba H3 va dé nghi giao quyén st dung dat dién tich 174,5m? cho
ba L quan 1y, str dung.

Vé tai san gan lién véi dat 1a nha & cap 04 do ba L xay dung nén khong
yéu cau chia va yéu cau Toa 4n giao cho ba L quan 1y, sir dung.

* Tai san thir hai:

Ngay 21/10/1999, UBND huyén V cdp GCNQSDD s6 0 914870 véi dién
tich dat 646m°, thira s6 02 td ban d6 s6 3. Thoi diém cap gidy chimg nhan quyén
str dung dat ho gia dinh ong D gom: ong Lé Quang D (bd); 6ng Lé Van T2, sinh
1974 (con); ba Lé Thi T4, sinh 1977 (con); ba L& Thi T3, sinh 1982 (con), ba L&
Thi N1, sinh 1984 (con).

Niam 2006, 6ng D cap doi GCNQSDD va ngay 07/8/2006 UBND huyén
V cap GCNQSDD sé6 AD 232202 cho hd 6éng D va ba L véi dién tich
902m*(200m* ddt ¢ va 702m* ddt vuon) tai thira dat s6 152, t& ban d6 s6 5. Ba L

yéu cau Toa an gidi quyet nhu sau:
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- Yéu cau tuyén bd v6 hiéu hop dong chuyén nhuong QSDPD sb 15/HPCN
ngay 28/9/2008 giita bén chuyén nhuong éng Lé Quang D va ba Lé Thi L2 voi
bén nhan chuyén nhuong 6ng Tran Xuan N va ba Lé Thi T4 vi theo Cong vin sb
84/KLGD ngay 24/5/2022 ctia Phong K Cong an tinh Q két luan chit ky va chir
viét trong hop ddng chuyén chuong trén khong phai ctia ba L2 va cac con cua
6ng D di dong ¥ cho ba L2 dugc quyén quan 1y, st dung tai san chung dién tich
902m*(200m? ddt ¢ va 702m* dat vieon) tai thira dat sé 152, t& ban dd sb 5.

- Chia giao cho 6ng D duoc quyén sir dung dét dién tich 451m?*(100m? dat
& va 351m? ddt viron).

- Chia cho ba L2 duogc quyén sir dung dat dién tich 451m?(100m* ddt & va
351m? ddt vieon).

- V& tai san trén dat 1a nha & do cac con cua 6ng D xay dung nén ba L2
khong yéu cau chia.

3. Vé khodn no: Khong yéu cau Toa 4n giai quyét.

4. Vé yéu cau hiy cac quyét dinh hanh chinh:

- Hily GCNQSDD s6 AD 232229 do UBND huyén V cép ngay 07/8/2006
cho ho ba Nguyén Thi L, 6ng Lé Quang D.

- Hiy mot phan Quyét dinh s6 569/2006QD-UBND ngay 07/8/2006 cua
UBND huyén V vé viéc cap d6i GCNQSDD c¢6 sb tht tu 39, thira dat s6 185, to
ban d6 s6 05 voi dién tich 1.047m”.

- Huy trang so dia chinh nim 2006 mang tén ho ba Nguyén Thi L, ngay
thang nam vao so 20/12/2006, thira dat sé 185, t& ban do sd 05 véi dién tich
1.047m7,

- Hiry Quyét dinh s6 136/QD-UBND ngay 12/2/2009 cia UBND huyén V
vé viéc cdp GCNQSDD do nhéan chuyén nhugng quyén sir dung dat va chuyén
muc dich su dung.

- Hiry Quyét dinh s6 137/QD-UBND ngay 12/2/2009 cia UBND huyén V
vé viéc cap GCNQSDD sau chuyén nhuong quyén sir dung dat.

- Hay GCNQSDD s6 AL183121 do UBND huyén V cap ngay 12/2/2009
cho ho 6ng Lé Quang D va ba Nguyén Thi L.
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- Hay GCNQSDD s6 AL183120 do UBND huyén V cap ngay 12/2/2009
cho ho ong Tran Xuan N va ba Lé Thi T4.

- Khoi phuc lai gia tri phap 1y cia GCNQSDP s AD 232202 do UBND
huyén V cép ngay 07/8/2006 cho ho 6ng Lé Quang D, ba Nguyén Thi L.

- Khéi phuc lai gia trj phap 1y cia GCNQSDD s6 Q 914871 do UBND
huyén V cip ngay 21/10/1999 cho h ba Nguyén Thi L dién tich 965m?, t& ban
dd 56 03, thira sb 04.

- Bi don ong Lé Quang D trinh bay:
Vé hon nhan: Ngay 24/9/2000, 6ng D va ba L dang ky két hon tai UBND

xa V. Ong D mong muén Toa an xem xét dugc doan tu voi ba L. Trudng hop ba

L kién quyét ly hon thi ong D dong ¥ ly hon véi ba L.
Vé tai san chung:

Ngay 21/10/1999, ho ba L duoc giao dat va cap gidy ching nhan quyén
st dung dat s6 0 914871, t& ban d6 s6 03, thira dat sb 4 véi dién tich tich 965m?
theo quyét dinh s6 391/QD-UB ngay 21/10/1999 ciia UBND huyén V. Ngay
21/10/1999, ho ong D duoc giao dat va cap gidy chimg nhan quyén st dung dat
s6 0 914870, to ban do sd 03, thira dat s6 2 voi dién tich tich 646m?* theo Quyét
dinh s6 391/QD-UB ngay 21/10/1999 ciia UBND huyén V. Nam 2006, thuc
hién viéc cap doi gidy chimg nhan quyén str dung dat, 6ng D va ba L tu nguyén
nhap tai san riéng thanh khéi tai san chung ctia vo chong. Ho 6ng D va ho ba L
c6 don xin cap doi gidy ching nhan quyén st dung dat. Ngay 07/8/2006, UBND
huyén V cap gidy chimg nhan quyén str dung dat sd AP 232229 to ban d6 sb 05,
thira s6 185 véi dién tich 1.047m%va cp gidy ching nhan quyén st dung dat sb
AD 232202 t& ban do s 05, thira s6 152 véi dién tich 902m®. Ong D dé nghi
Toda 4n giai quyét nhu sau:

- Ong D khong chap nhan yéu cau khoi kién ctia ba L yéu cau chia quyén
str dung dt theo gidy ching nhan quyén sir dung dat sé AD 232202 to ban d6 sd
05, thira s6 152 véi dién tich 902m® vi thira dat nay 1a dat cua ho gia dinh 6ng D
c6 tir trude khi két hon voi ba L nén 6ng D khong dong y.

- Pbi voi dién tich 1.047m” theo gidy ching nhan quyén st dung dét sb
AP 232229 td ban do s6 05, thira s6 185. Ong D va ba L chung song v6i nhau
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nhu vo chong tir nim 1986 dén nam 2000 méi dang ky két hon. Nam 2006 ong
D va ba L ty nguyén nhap tai san riéng 1a quyén sir dung dat vao tai san chung
ctia vo chong. Ngay 21/10/1999, UBND huyén V cép gidy chimg nhan quyén sir
dung dét s6 O 914871, t& ban d6 sb 03, thira dt sb 4 véi dién tich tich 965m”.
Sau d6 vo chong ong D, ba L khai hoang thém va ké khai dwoc UBND huyén V
cap gidy chimg nhan quyén st dung dat sb AD 232229 td ban d6 sb 05, thira sd
185 dién tich 1.047m% Pay 1a tai san chung ctia vo chong éng D, ba L theo
khoéan 1 DPiéu 27, khoan 2 Diéu 32 Luat hon nhan va gia dinh. Sau khi dugc cép
d6i gidy chimg nhén trén cac thanh vién trong ho ba L biét nhung khéng c6 ¥
kién gi. Sau do, cac con cuia ba L lam gia chir ky cua 6ng D 1ap hop dong ting
cho quyén str dung dat. Ngay 16/02/2022, Toa an nhan dan tinh Quang Tri da
tuyén huy cac gidy chimg nhan quyén st dung dat duoc cap khong ding phap
luat. Ong D dé nghi chia tai san nhu sau: Giao cho dng D dugc quyén sir dung
dién tich 523,5m? trong d6 dit & 200m? va dat trong cdy lau nim 423,5m’ va
giao cho ba L dugc quyén st dung dién tich 523,5m?, trong d6 dat & 200m? va

dat trong cay 1au nam 423,5m’.

- Nguoi c6 quyén loi, nghia vu lién quan UBND thi tran C trinh bay: Dé
nghi Toa an giai quyét theo diing quy dinh phép luét.

- Nguweoi ¢6 quyén loi, nghia vu lién quan éng Lé Van T2, ba Lé Thi N1,
ba Lé Thi T4 trinh bay:Pé nghi Toa an giai quyét vu 4n theo dung quy dinh
phap luat.

- Dai dien UBND huyén V trinh bay:

Hop dong chuyén nhuong quyén st dung dat s6 15/HPCN ngay
28/9/2008 giita bén chuyén nhuong 6ng Lé Quang D va ba Lé Thi L2 véi bén
nhan chuyén nhuong 6ng Tran Xuan N va ba Lé Thi T4 duoc UBND xi V (nay
1a UBND thj trin C) ching thuc ngay 29/9/2008 dung quy dinh tai Diéu 697 dén
Piéu 702 BLDS. UBND huyén V ban hanh Quyét dinh s6 137/QD-UBND ngay
12/2/2009 ctia UBND huyén V vé viéc cdp GCNQSDD s6 AL 183121 cho ho
ong D, ba L2 dién tich 579m?, thira sb 152, t& ban dd sé 5 sau chuyén quyén sir
dung dat. CAp GCNQSDD sb AL 183120 cho ho 6ng D, ba L2 dién tich 579m?,
thira s6 152, to ban do s6 5 cho 6ng Tran Xuan N va ba Lé Thi T4 véi dién tich
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272m?, thira s6 806, to ban dd sd 5 theo Quyét dinh sd 136/QD-UBND ngay
12/2/20009.

Viéc UBND huyén V cép GCNQSDD cho hd chuyén nhuong va hd nhan
chuyén nhuong theo dung quy dinh Diéu 99, Piéu 146, Diéu 148 cua Luat dat
dai nam 2003. Nguyén don ba Nguyén Thi L yéu cau hiy cac quyét dinh hanh

chinh trén 1a khong c6 co so.

- Ngueoi ¢6 quyén loi, nghia vu lién quan éng Nguyén Thanh H1, Nguyén
Thi H, Nguyén Thi L1, éng Lé Quang H2 trinh bay:

Ong H1, ong H2, ba H, ba L1 dong ¥ véi yéu cau khoi kién cia ba
Nguyén Thi L, dong y giao phan dugc hudng quyén sir dung dat trong ho gia
dinh cho ba L sir dung, quan 1y, dinh doat va khong yéu cau ba L hoan tra chénh
léch tai san.

- Nguwoi ¢6 quyén loi, nghia vu lién quan Quy tin dung nhan dan C trinh
bay:

Ngay 07/8/2017, ba L ky Hop dong thé chap tai san s6 569/17/HDPTCTS
v6i Quy tin dung nhan dan C thé chap quyén str dung dit dién tich 459m®, thira
s6 185, to ban d6 s6 05 theo gidy ching nhan quyén st dung dat sé6 BL 156104
ngay 28/12/2012 do UBND huyén V cap cho ba Nguyén Thi L va dé dam bao
cho Hop dong vay ngan han sd 0317/22/HDTD ngay 11/5/2022. Pén ngay
16/01/2023 ba Nguyén Thi L con no gdc 50.000.000 dong va ng 1ai 212.500
dong.

- Ngueoi c6 quyén loi, nghia vu lién quan Ngan hang N2 trinh bay:

Ong N, ba T4 ky két Hop dong thé chap quyén sir dung dét va tai san gan
lién voi dat s6 963/HPTC ngay 01/4/2019 véi Ngan hang N2 - Chi nhanh V,
ong N va ba T4 thé chip quyén sir dung dét dién tich 271m?, thira dat s6 806, to
ban do s6 05 theo GCNQSDD s6 AL 183120 do UBND huyén V cap ho 6ng N
va ba T4 nham dam bao viéc ba T4 ky két hop dong tin dung s6 3906-LAV-
202201387 ngay 06/4/2022 dé vay so tién 580.000.000 dong. Thoi han vay tir
ngay 06/4/2022 dén ngay 06/4/2024. Lai suat cho vay va phuong thirc tra 13i
dugc thoa thuan timg lan trén timg gidy nhan no. Tinh dén ngay 23/11/2022 con
ng goc 580.000.000 dong, no 13i 3.325.863 dong.
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Tai thoi diém ky két hop dong thé chdp GCNQSDD duoc cép cuia co quan
c6 thdm quyén va dugc ding ky giao dich bao dam dung phap luat. Viéc thé
chap quyén str dung dét trén thoi gian dai nhung khong cé tranh chip. Dé nghi
Toa an giai quyét vu an dam bao quyén va loi ich hop phéap cua Ngan hang dbi

vo1 khoan vay trén.

[2] Tai Ban an hon nhéan gia dinh so tham s 08/2023/HNGD-ST ngay 13
thang 3 nim 2023 cua Tda 4n nhan dan tinh Quang Tri di quyét dinh:

Cin ctr khoan 1 Diéu 28, Diéu 34, khoan 2 va khoan 4 Diéu 147, khoan 3
Piéu 157 BLTTDS; Diéu 51, Piéu 56, Piéu 59, Piéu 62 Luat hon nhan va gia
dinh; Diéu 116, Diéu 118 BLDS niam 1995; Diéu 2 Luat ngudi cao tudi; khoan 2
Diéu 52, Diéu 105, Diéu 106, Diéu 127 Luat dat dai nim 2003; diém d khoan 1
Piéu 12, diém a khoan 1 Diéu 24, diém b khoan 5 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé ap phi, 18 phi Toa an; tuyén xir:

1. Chap nhan mdt phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
L;

- Cong nhan thuan tinh ly héon giita ba Nguyén Thi L va ong Lé Quang D.

- Giao cho ba Nguyén Thi L duoc quyén quan 1y, st dung va dinh doat
quyén st dung dit dién tich 1.047m? va tai san gin lién voi dat 1a nha &, thua dat
s6 185, to ban d6 sb 5 theo gidy ching nhan quyén str dung dat s6 AD 232229
do UBND huyén V cép ngay 07/8/2006 tai khu phd A, thi trdn C, huyén V, tinh
Quang Tri.

- Giao cho 6ng Lé Quang D duogc quyén quan 1y, st dung va dinh doat
quyén str dung dat dién tich 579m?, thtra s6 152, t& ban dd s6 5 va tai san gin
lién v6i dat 1a nha & theo gidy chimg nhan quyén sir dung dat s AL183121 do
UBND huyén V cap ngay 12/02/2009 tai khu phd A, thi tran C, huyén V, tinh
Quang Tri.

- Budc 6ng Lé Quang D phai tra chénh 1&ch gia tri tai san cho ba Nguyén
Thi L s6 tién 182.493.234 dong.

- Budc ba Nguyén Thi L phai tra cho ba Lé Thi H3 sd tién 260.317.333
dong.
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2. Khong chap nhan yéu cau khoi kién ciia ba Nguyén Thi L nhu sau:

- Khong chap nhén tuyén bb v6 hiéu Hop dong chuyén nhuong QSDP s6
15/HPCN ngay 28/9/2008 giita bén chuyén nhuong ong Lé Quang D va ba
Nguyén Thi L v6i bén nhan chuyén nhuong ong Tran Xuan N va ba Lé Thi T4;

- Khong chip nhan huy Quyét dinh sé 136/QD-UBND ngay 12/02/2009
cua UBND huyén V;

- Khong chip nhan huy Quyét dinh sé 137/QD-UBND ngay 12/02/2009
cua UBND huyén V;

- Khong chdp nhin huy gidy chimg nhin quyén st dung dat s AL
183121 ngay 12/2/2009 ctia UBND huyén V.

- Khong chap nhan hay gidy chimg nhan quyén st dung dat s6 AL183120
ngay 12/2/2009 cia UBND huyén V.

- Khong chap nhan yéu cau khoi phuc lai gia tri phap 1y cua gidy ching
nhan quyén sir dung dat s6 AD 232202 do UBND huyén V cap ngay 07/8/2006
cho ho Lé Quang D, ba Nguyén Thi L.

- Khong chiap nhan huy mot phan Quyét dinh sé 569/2006QD-UBND
ngay 07/8/2006 cia UBND huyén V;

- Khong chap nhan hiy gidy ching nhan quyén sit dung dat s6 AD
232229 do UBND huyén V cap ngay 07/8/2006.

- Khong chip nhan huy trang s6 dia chinh nim 2006 mang tén ho ba
Nguyén Thi L, ngdy thang nim vao s6 20/12/2006, thira dat s6 185, t& ban dd so
05 véi dién tich 1.047m?;

- Khong chap nhan yéu cau khoi phuc lai gia tri phap 1y cua gidy chung
nhan quyén st dung dat s6 Q 914871 do UBND huyén V cap ngay 21/10/1999
cho ho ba Nguyén Thi L.

Ba Nguyén Thi L va 6ng Lé Quang D c6 quyén lién hé v6i co quan cé
tham quyén xin cap d6i gidy chimg nhan quyén sir dung dét trén theo dung quy
dinh phép luat.

Ngoai ra, ban an so thim con quyét dinh vé chi phi t6 tung, an phi va

quyeén khang céo.
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[3] Khang cdo:

Ngay 09-5-2023, chi Lé Thi H3 khang co yéu cau sira mot phan ban an
so tham theo hudng chi Lé Thi H5 khong nhan s6 tién 260.317.333 dong gid tri
quyén st dung dat, ma giao cho ba H5 dién tich dat 174,5m2 béng hién vat tai
thtra dat s6 185, to ban do s6 05, khu phé A, thi trdn C, huyén V, tinh Quang Tri
nhu ban 4n so tham d3 xac dinh; ddng thoi ba Nguyén Thi L khong phai tra cho
chi Lé Thi H3 s tién 260.317.333 dong.

[4] Tai phién toa phtc thim:

Chi Lé Thi H3 van giir nguyén yéu cau khang céo, xin nhan hién vat la
dién tich dat 174,5m’,

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu y kién: vé
phan thu tyuc t6 tung ¢ giai doan xét xir phic tham Tham phan, Thu ky phién toa
va nhiing ngudi tham gia t6 tung da thyc hién ding quy dinh cua Bo luat TH
tung dan su. Vé nodi dung khang cdo, dé nghi Hoi dong xét xir chap nhan khang
c4o ciia ba Lé Thi H3 va stra mot phan ban an so thAm theo hudng giao cho ba
H3 dién tich dit 174,5m’ tai thira dat sé 185, t& ban dd s6 05, khu phd A, thi trén
C, huyén V, tinh Quang Tri bang hién c6 s thira va vi tri theo So d6 ban vé& clia
Vin phong dang ky dat dai tinh Q 1a thira 285/1 da cung cap cho chi H3 va cho
Toa an. Ba Nguyén Thi L khong phai tra cho ba Lé Thi H3 s6 tién 260.317.333
dong.

NHAN PINH CUA TOA AN:

Can ctr vao tai lidu, chimg cir ¢6 trong hd so vu an va két qua tranh tung

tai phién toa, Ho1 déng x¢ét x1r phuc tham nhan dinh nhu sau:

[1] Vé tht tuc t6 tung: Toa an cap so tham da thuc hién dung cac thu tuc
t6 tung theo quy dinh ctia Bo luat TH tung dan su. Pay 1a phién toa phic tham
lan tht hai, nguoi khang cdo c6 mat nén tién hanh xét xir. Pham vi xem xét 1a
khang cao cua chi Lé Thi H3 xin dugc nhan quyén su dung dat béng hién vat ma

ban 4n so tham di xac dinh rd phan dién tich cia chi H3 duoc hudng.
[2] Xem xét yéu cau nhan tai san bﬁng hién vat cia chi H3:

Ban 4n so tham d3 nhan dinh va xac dinh chi Lé Thi H3 (con chung éng D
va ba L) duoc hudong quyén st dung dat dién tich 174,5m” tai thira dat s6 185, to
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ban do s6 5. Khong cé khang cao vé ky phan phan chia ma moéi nguoi dugce

nhan.

DPoi voi quyén su dung dat dién tich 174,5m2 tai thira dit s6 185, tO ban
d6 s6 5 theo GCNQSDD s6 AD 232229 do UBND huyén V cip ngay
07/8/2006; thi tai phién toa so tham ba L tu nguyén thdi tra gia tri dién tich
174,5m? véi s tién 260.317.333 dong cho chi H3 dé cho ba L dugc nhan quyén
st dung dién tich 174,5m2 phﬁn cua ba H3 dugc hudng. Tai phién toa so tham
chi H3 ving mit, khong trinh bay yéu cau ctia minh nén Tda an cip so tham cin

clr vao trinh bay cua ba L dé quyét dinh ba L théi tra bang gia tri dat 1a c6 co so.

Nhung nay chi H3 ¢6 don khang cdo xin nhan dién tich dat 174,5m2 tai
thira dat s6 185, to ban dd s6 05, khu phé A, thi tran C, huyén V, tinh Quang Tri
bang hién vat, vi chi c6 nhu cau vé dat ¢ va vo chong chi H3 chua co thira dat dé
. Pong thoi, dé nghi ba Nguyén Thi L ban giao dat ma khong phai tra cho chi
Lé Thi H3 s6 tién 260.317.333 dong. Xét thdy yéu cau ciia chi H3 1a hop 1y, day
1a tinh tiét méi can phai sira mot phan ban an so tham, boi dién tich dat thira dat
s6 185 hoan toan c6 thé phan chia, khi khong thé phan chia bang hién vat thi
m&i phan chia bang gia tri.

Thuc trang st dung dat tai thira dat sd 185, to ban do sd 05, khu phé) A,
thi tran C, huyén V, tinh Quang Tri dién tich dat trong con nhiéu, thira dat giap
duong di nén co thé tach thira, cac 6ng ba H, H1, L1 déu di lap gia dinh ¢6 nha
dat riéng va déu sinh séng 6 noi khac nén khong c6 nhu cau nhan dat. Chi H3 da
1ap gia dinh, c6 con nhd, chua c6 nha d4t, hién c6 nhu cau vé dat 6. Hoi déng xét
xtr thiy yéu cau khang cdo ctia chi H3 13 ¢6 co so, du diéu kién dé giao cho chi
H3 dugc quyén st dung dién tich dat 174,5m” tai thira dat s6 185, to ban d6 sb
05, khu phé A, thi trAn C, huyén V, tinh Quang Tri (vi tri, t&r can, toa do, dién
tich dugc xac dinh theo thira 285/1 theo Ban d thira dat do Vian phong dang ky
dat dai tinh Q thyc hién ngay 29/8/2023). Ba Nguyén Thi L khong phai tra cho
chi Lé Thi H3 s tién 260.317.333 dong.

Do chap nhan yéu cau khéng cdo cta ba H3 nén ba Nguyén Thi L dugc
quyén quan 1y, st dung phan dat dién tich con lai va tai san gan lién véi dat 1a
nha & cia thira dat s6 185, to ban dd sd 5 theo gidy chung nhan quyén st dung
dat s6 AD 232229 do UBND huyén V cép ngay 07/8/2006 tai khu phd A, thi
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tran C, huyén V, tinh Quang Tri; (vi tri, t&r cn, toa do, dién tich duoc xac dinh
theo tén thira 285/2 va 285/3 ctia Ban do thira dat do Vin phong dang ky dat dai
tinh Q thuc hién ngay 29/8/2023)

Dén thoi diém nay thira dit s6 185, to ban d6 sb 5 dang duoc thé chip tai
Quy tin dung nhan dén thi trin C dé dam bao cho Hop ddng vay ngan han sd
0317/22/HDTD ngay 11/5/2022 cua ba L, sb tién vay gbc hién 1a 50.000.000
ddng va no 13i 212.500 ddng. Tong sb tién vay nay nho hon gia tri cua mot dién
tich dat 174,5m2; ba L van quan ly, sit dung dién tich dat 16n hon nhiéu nén
khéng anh hudng dén viéc bao dam cho khoan vay nay.

Chi H3 ¢6 quyén lién hé v6i co quan c6 tham quyén xin tach thira va nhan
dat theo trinh tu thil tuc phap ludt quy dinh. Ba L c6 quyén va nghia vu lién hé
v6i co quan c6 tham quyén cap lai Gidy chung nhan quyén st dung dat theo
dién tich dat thyc té con lai cua thira 185 theo ding quy dinh phap luat.

[3] Cac quyét dinh khac ciia Ban an so tham khong c6 khang cao, khang
nghi nén Hoi dong xét xtr phiic thim khong xem xét.

Vé an phi phuc tham: do khang céo dugc chap nhan nén chi H3 khong
phai chiu 4n phi dan sy phiic tham.

Vicac lé trén;

QUYET PINH:

1. Can ct khoan 2 Diéu 308 Bo luat T tung dan sy nam 2015, chép nhan
khang cdo cua chi Lé Thi H3, stra mot phén Ban 4an so tham s6 08/2023/HNGD-
ST ngay 13 thang 3 ndm 2023 cua Toa 4n nhan dan tinh Quang Tri.

2. Can ctr khoan 1 Diéu 28, khoan 2 Diéu 148, khoan 3 Diéu 157 Bo luat
tb tung dan sy nam 2015; Piéu 59, Diéu 62 Luat hon nhéan va gia dinh; Diéu
116, Dicu 118 BLDS ndm 1995; khoan 2 Diéu 52, Diéu 105, Diéu 106, Diéu
127 Luat Dat dai nam 2003; diém ¢ khoan 1 Diéu 24, diém b khoan 5 Diéu 27
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban Thudng vu
Quéc hoi quy dinh vé an phi, 1& phi Toa an;

Tuyén xtr phan quyét dinh lién quan dén thira dat s6 185 to ban do s6 05
(thira 285 to ban d6 s6 9), khu phd A, thi tran C, huyén V, tinh Quang Tri tai

“muc 1.” cua phan Quyét dinh Ban an so tham nhu sau:
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Chép nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén Thi L;
- Cong nhan thuan tinh ly héon giita ba Nguyén Thi L va 6ng Lé Quang D.

- Giao cho 6ng Lé Quang D dugc quyén quan 1y, sir dung va dinh doat
quyén sir dung dat dién tich 579m?, thira s§ 152, to ban dd sd 5 va tai san gin
lién v6i dat 1a nha ¢ theo gidy chimg nhan quyén sir dung dat sd AL183121 do
UBND huyén V cép ngay 12/02/2009 tai khu phé A, thi tran C, huyén V, tinh
Quang Tri.

- Budc 6ng Lé Quang D phai tra chénh léch gia tri tai san cho ba Nguyén
Thi L s tién 182.493.234 dong.

- Giao cho chi Lé Thi H3 duoc quyén quan ly, sitr dung dién tich dat
174,5m? tai thira dat sb 185 (cil), to ban dd sb 05, khu phd A, thi trdn C, huyén
V, tinh Quang Tr1 (vi tri, s6 do ttr can, toa do, dién tich dugc xac dinh theo thira
285/1 trén Ban d6 thira dat ty 1¢ 1/500 do Vin phong diang ky dat dai tinh Q thuc
hién ngay 29/8/2023 kém theo Ban an phuc tham)

- Giao cho ba Nguyén Thi L duoc quyén quan 1y, sir dung dién tich dat
thuc té con lai 1a 867m® va tai san gén lién v&i dat 1a nha &, cua thira dat s6 185
(cil), to ban db sd 5 theo Gidy chting nhan quyén sir dung dat s6 AD 232229 do
UBND huyén V cap ngay 07/8/2006 tai khu phd A, thi trdn C, huyén V, tinh
Quang Tri. (Vi tri, s6 do tir can, toa do, dién tich duoc xac dinh theo thira 285/2
va 285/3 trén Ban d6 thua dat ty 18 1/500 do Vian phong dang ky dat dai tinh Q
thuc hién ngay 29/8/2023 kém theo Ban an phiic thim).

(Ba Nguyén Thi L khong phai tra cho ba Lé Thi H3 s tién 260.317.333
déng).

Ba Nguyén Thi L va chi Lé Thi H3 c¢6 quyén va nghia vu lién hé véi co
quan c6 thim quyén dé thyc hién cac thu tuc theo quy dinh phap luat vé dat dai,
dé xin tach thira, chinh li bién dong va cp Gidy chung nhan quyén sir dung dat
trén phan dién tich ma minh duoc nhan theo dung quy dinh phap luat.

3. Vé an phi dan sy phtic tham: chi Lé Thi H3 khong phai chiu 4n phi dan
su phuc tham, hoan tra lai chi H3 s tién tam ung an phi phuc tham da nop la
300.000 ddng theo bién lai thu s6 0000281 ngay 17-5-2023 ctia Cuc thi hanh 4n

dan su tinh Quéang Tri.
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4. Cac quyét dinh khic con lai cia Ban an hon nhén gia dinh so thim
khéng c6 khang cdo, khang nghi dd c6 hiéu luc ké tir ngay hét khang céo, khang

nghi; viéc thi hanh an dugc thuc hién theo quyét dinh cta ban 4n so tham.

Ban 4n phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TANDTC. THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Da Nang;

- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THA dan su }inh Quang Tri;
- Nguoi tham gia to tung (theo dia chi);
- Luu H/so vu an, Phong HCTP, LTHS.

Da ky)

Nguyén Tan Long
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