TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Pgc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Bén 4n s6: 114/2023/HNGD-ST
Ngay: 23-8-2023
Vv “Tranh chap vé ly hon; nudi con”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ha Thi My Linh;

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Thanh;

2. BaNguyén Thi Anh Nguyét

- Thu ky phién toa: Ba Nguyén Thi Anh Dao - Thu ky Toa an.

_ - Dgi dign Vién kiém sit nhin din huyén Chau Thanh tham gia phién
toa: Ong Nguyén Minh Quang - Kiém sat vién.

Ngay 23 thang 8 nam 2023, tai try s¢ Toa 4n nhan dén huyén Chéu Thanh
xet xu so tham cong khai vy an hon nhén gia dinh thy ly so: 120/2023/TLST-
HNGD, ngay 06 thang 4 ndm 2023 ve viéc: "Tranh chdp ve ly hon, nuéi con” theo
quyet dinh dua vu an ra xét xur so0 184/2023/QBXXST-HNGD ngay 17/7/2023,
gilra cac duong su:

1. Nguyén don: Chi Nguyén Thi Nhi P, sinh nim 1996 (c6 mit)

Cu trt: ép An Thanh, xa Hoa An, huyén Chg Moi, tinh An Giang

2. Bi don: Anh Truong Ngoc X, sinh ndm 1996 (vang mit)

Cu tra: t0 B, 4p A, x3 A, huyén C, tinh An Giang.

NOI DUNG VU AN:

* Theo don khoi kién va loi khai trong qua trinh giai quyét vu dn, nguyén
don chi Nguyén Thi N P trinh bay:

Do tu tim hiéu r6i quen biét nhau, nén chi va anh Truong Ngoc X chung
séng v6i nhau vao cubi nim 2015, hon nhan xdy dung trén co so tu nguyén, khong
t6 chire 18 cudi, nhung sau d6 co ding ky két hon theo quy dinh cua phap luat tai
Uy ban nhan dan x4 A, huyén C ngay 23/02/2017. Sau khi vé chung song voi anh
X, chi P vé 1am diu bén chong duoc hon mot nam, dén nam 2019 vo chong cung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A3%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2024,%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2024,%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2024,%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

di Binh Duong dé lam cong nhan. Anh chi chung song hanh phuc duoc mot thoi
glan dén ngay 15/6/2022 thi phat sinh mau thuan nén chi bo vé nha me rudt sinh
song cho dén nay. Nguyén nhan mau thuin do chong khéng lo 1am an, khong quan
tam vo con va con hay ghen, ban than anh X khéng chung thity, nhiéu 1an chiri tuc
chi, c6 1an anh danh déap chi, chi da khuy€n ngan nhiéu lén nhung anh X van khong
thay doi, vo chong khong quan tam dén nhau. Cudc sbng vo chong khong hanh
phuc va ly than tir 6 dén nam nay. Nay nhén thdy tinh cam vo chong khong con,
muc dich hon nhan khong dat duoc nén yéu cau Toa an giai quyét cho chi dugce ly
hon voi anh Truong Ngoc X.

Qua trinh chung song chi va anh Ngoc X ¢d 02 con chung tén Truong Ngoc
Khanh B, sinh ngay 15/9/2016 va Truong Ngoc Khanh M, sinh ngay 05/11/2021.
Sau khi ly hén, chi P yéu cau tiép tuc nudi dudng chau Truong Ngoc Khanh M,
ddéng ¥ giao chau Truong Ngoc K Bing cho anh X nudi dudng, chi khong cap
dudng nudi chau Khanh B va ciing khong yéu cau anh X cip dudng nudi con.

V& tai san chung va ng chung: Tu thoa thuan, khong yéu cau giai quyét.

* Doi voi bi don anh Truong Ngoc X: Toa an da nhiéu lan tong dat hop Ie
cac van ban td tung dén gia dinh nham tao diéu kién hoa giai doan ty va han gin
quan hé vo chdng gitta hai nguoi nhung anh X déu vang mat khong 1y do. Tai
Phiéu x4c minh ngay 05/7/2023 thé hién anh Truong Ngoc X ¢6 noi cu tra tai ap
A, xa A, huyén C, tinh An Giang; Hién nay chi Nguyén Thi Nha P da khong con
chung séng voi anh X ma vé song tai nha me rudt, Toa an khong tién hanh lay
dugc 161 khai cia anh X, do anh khong ¢6 mat tai nha vao thoi diém Toa an dén va
khong guri van ban néu ¥ kién doi voi yéu cau khai kién cia chi Nguyén Thi Nha
P.

Tai phién toa:

- Nguyén don: Chi Nguyén Thi Nha P van gilt nguyén yéu cau khai kién,
yéu cau Tda an chap nhan cho chi dugc ly hén véi anh X.

V& con chung: chi yéu cau dugc tiép tuc nudi dudng chau Khanh M, dong y
giao chau Khanh B cho anh X tiép tuc nudi dudng, cac bén khong cap duong cho
nhau; V& tai san chung, ng chung: Khong yéu cau giai quyét.

_ - Bidonanh X: Yang mat khong c6 1y do mic du Toa an di téng dat hop 18
nhiéu 1an cac van ban to tung.

Pai dién Vién kiém sdt nhdn dan huyén Chdau Thanh phdt biéu y kién:

Vé thu tuc t6 tung: Thém phéan dugc phan cong giai quyé:[ vu an, Thu ky Toa
an, Hoi dong xét xtr da chap hanh dung quy dinh cua B9 ludt T6 tung Dan sy tir khi
thu Iy vu an dén khi xét xu, cac duong sy cling da chap hanh ding cac quy dinh
cua phap luat ve to tung.

Vé ndi dung vy an:

Pé nghi Hoi dong xét xu chap nhan yéu cau khoi kién cua nguyén don chi

Nguyén Thi Nhi P, giai quyét cho chi P dugc ly hon véi anh Truong Ngoc X; vé
con chung: Tiép tuc giao chau Khanh M cho chi P truc tiép nudi dudng, giao chau
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Khanh B cho anh X tiép tuc nudi dudng, cac bén khong phai cap dudng nudi con
cho nhau do khéng ai yéu cau; vé tai san chung va no chung khong yéu ciu nén
khong dat ra xem xét. V& an phi hon nhén gia dinh so thim: Chi P phai chiu 4n phi
theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac ching cur, tai li€u c6 trong ho so vu an dugc tham tra
tai phién toa, can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Veé td tung:

Chi Nguyén Thi Nhi P va anh Ngoc X két hon trén co s& ty nguyén, c6 ding
ky két hon vao ngay 23 thang 02 nam 2017 tai Uy ban nhén dén x4 A, huyén C nén
dugc phap luat cong nhan la vo ché)ng theo quy dinh tai Diéu 8 va Piéu 9 Luat hon
nhan va gia dinh. Nay vo chong phét sinh mau thuan, nén chi P yéu cau ly hon véi
anh Ngoc X. Anh Ngoc X ¢6 ho khau thudng tra & ap A, xi A, huyén C, tinh An
Giang. Can ctr theo quy dinh khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a
khoan 1 Diéu 39 ctia Bo luat T4 tung dan sy thi tranh chap thudc thim quyén giai
quyét cia Toa an nhan dan huyén Chau Thanh, tinh An Giang.

- V& su ¢6 mit cla duong su: Bi don anh Truong Ngoc X da dugc Toa an
triéu tap hop 18 nhiéu 1an nhung anh vin vang mit khong 1y do chinh dang, khong
vi sy kién bat kha khang hodc tro ngai khach quan 1a tir bo quyén va nghia vy cua
minh dugc phap ludt bao vé nén Hoi dong xét xtr tién hanh xét xir vang mit anh
Ngoc X theo quy dinh tai diém b khoan 2 Diéu 227, khoan 3 Diéu 228 B6 luat T
tung dan su.

[2] V& quan hé hon nhan:

Chi Nguyén Thi Nhi P x4c nhan cudc s()ng hon nhan thoi gian dau vo chéng
chung song hanh phuc, sau khi cudi, vo chong hanh phuc dugc gén 07 nam, dén
nam 2022 thi phat sinh mau thuén trim trong, cudc song chung khong pht hgp nén
chi P yéu cau dugc ly hon v6i anh Ngoc X.

Xét thay, cudc sdng hon nhan vo chong 1a nham xay dung mot gia dinh that
sy hanh phuc, vo chéng c6 nghia vu thuong y€u, cham soc va quan tam 1an nhau
nhung quan hé vo chdng giita chi P va anh Ngoc X di xay ra nhiéu mau thuan, tinh
cam vo chong khong con ton tai. Toa an tién hanh 1ay 10i khai cua anh Ngoc X
theo quy dinh, nhung khong lay duoc 101 khai do anh Ngoc X Vang mat tai nha.
Trong subt qua trinh giai quyét vu an anh Ngoc X déu vang mat, dong thoi khong
c6 v kién doi v6i yéu cau khai kién ly hon va nguyén nhan mau thuan vo chong ma
phia nguyén don chi P da trinh bay. Méc du Toa an da téng dat hop 18 van ban to
tung nhiéu lan nhung anh Ngoc X van khong c6 van ban thé hién y kién hay c6
nguyén vong 1a mudn duy tri quan hé hén nhéan véi chi P. Do d6, Hoi dong xét xur
du co s¢ xdc dinh tinh trang hon nhén cua chi P va anh Ngoc X da lam vao tinh
trang mau thuin tram trong, doi sdng chung khong thé kéo dai va muc dich hon
nhan gitra hai nguoi khong dat dugc, can cur Diéu 56 Luat hon nhan gia dinh nén
chap nhén yéu cau ctia chi Nguyén Thi Nhi P 1a duoc ly hon véi anh Ngoc X.
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[3] V& quan hé con cai, cip dudng:

Chi Nguyén Thi Nha P thira nhan gitta chi va anh Truong Ngoc X ¢6 02 con
chung tén Truong Ngoc Khanh B, sinh ngay 15/9/2016 va Truong Ngoc Khanh M,
sinh ngay 05/11/2021; mit khac gidy khai sinh cta chau cling da thé hién rd diéu
ndy, do d6 can cong nhan 02 chau Truong Ngoc K Bing va Truong Ngoc K M la
con chung cua chi P va anh Ngoc X, chau Khanh M hién dang song vdi chi P, riéng
chau Khanh B dang séng véi anh X. Sau khi ly hon, chi P yéu cau tiép tuc nudi
dudng chau Truong Ngoc Khanh M, ddng ¥ giao chau Truong Ngoc K Bang cho
anh X nudi dudng, chi khong cap dudng nudi chau Khanh B. Do do, dé on dinh
tam ly va dam bao phat trién cudc sdng cho cac chau, Hoi ddng xét xir can chép
nhan yéu cau cua chi Nguyén Thi Nha P 1a duoc truc tlep nuodi chau M, tlep tuc
giao chau Khanh B cho anh X nu6i dudng.

[4] V& tién cdp dudng nudi con chung:

Chi Nguyén Thi Nhd P va anh Truong Ngoc X déu khong yéu cau cép
dudng nuoi con cho nhau, day la sy tu nguyén va phu hop phap luat nén Hoi dong
xét XU khf)ng dat ra xem x¢&t. Tuy nhiér} khi diéq kién kinh té va diég kién nuoi con
co6 thay doi thi cac bén c6 quyén yéu cau thay d61 nguoi nudi con, cap dudng trong
mot vu kién khac.

Anh Truong Ngoc X va chi Nguyén Thi Nhi P ¢6 quyén t6i lui, thim nom
cham soc, gido duc con chung theo quy dinh phép luat.

[5] V& quan hé tai san, ng chung: Khong yéu cau giai quyét nén Hoi dong
x€t xur khong dat ra xem xét.

[6] V& 4n phi so tham: Do chi Nguyén Thi Nhi P ¢6 yéu cau ly hon véi anh
Truong Ngoc X nén phai chiu an phi theo quy dinh phap luat.

Vi cac lé trén,

QUYET DINH:

Can cur vao:

- Diéu 9, Diéu 56, Diéu 58, Diéu 81, Diéu 82 va Diéu 83, Diéu 84 ctia Luat
Hon nhan gia dinh 2014;

- Khoan 1 Dicu 28, khoan 1 Diéu 35, khoan 1 Diéu 39, biéu 147, biéu 177,
khoan 2 Dicu 227, 228, Diéu 271, bie¢u 273, 278, 280 cua Bd luat To tung dan su
2015;

- Diém a khoan 5 Diéu 27 cia Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mure thu, mién, gidam, ndp,
quan 1y va st dung an phi, 1€ phi Toa éan.

- Xu

1. V& quan hé hon nhén:
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Chép nhén yéu cau cua chi Nguyén Thi Nhé P duoc ly hon voi anh Truong
Ngoc X. Gidy chimg nhén dang ky két hon s6 20, ngay 23/02/2017 do Uy ban
nhan dan xa A (huyén C, An Giang) cap khong con gia tri phap 1y.

2. V¢ quan hé con cai, cap dudng:

Cong nhén 02 chau tén Truong Ngoc Khanh B, sinh ngay 15/9/2016 va
Truong Ngoc Khanh M, sinh ngay 05/11/2021 1a con chung cua chi Nguyén Thi
Nha P va anh Truong Ngoc X;

+ Tiép tuc giao chdu Truong Ngoc Khanh M cho chi Nguyén Thi Nhi P
duge truc tiép chiam soéc, nudi dudng va gido duc (hién chau M dang sdng chung
v6i chi P); Anh Truong Ngoc X khong phai cdp dudng nudi con do chi P khdng
yéu cau;

+ Tiép tuc giao chau Truong Ngoc K Bing cho anh Truong Ngoc X dugc
tryc tiép cham soc, nudi dudng va gido duc (hién chau B dang song chung voi anh
X); chi Nguyén Thi Nhi P khong phai cip dudng nudi con do anh X khong yéu
cau;

+ Chi Nguyén Thi Nha P va anh Truong Ngoc X cling céc thanh vién trong
gia dinh (néu c6) khong dugc can trd cac bén trong viéc tham nom, cham sdc, nudi
dudng va giao duc con chung.

+ Vi loi ich cta con, theo yéu ciu ctia ngudi than thich cta con, co quan co
tham quyén thi Toa an c6 thé quyét dinh thay do1 nguoi truc tiép nudi con, bude
cap dudng nudi con chung dya trén cic can ctr do phép luat quy dinh.

3. Vé quan hé tai san, no chung: Khong yéu cau giai quyét.
4. Vé an phi so tham:

Chi Nguyén Thi Nha P phai chiu 300.000d an phi hén nhan so tham, da nop
tam mg an phi 300.000d theo bién lai thu s6 0004234 ngay 06/4/2023 cua Chi cuc
Thi hanh an dan sy huyén Chau Thanh, An Giang, dugc khau trir nén chi P da nop
xong.

5. Vé quyén khang cdo: Chi Nguyén Thi Nhi P duoc quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngay tuyén an; anh Truong Ngoc X c6 quyén
khang cdo ban an trong thoi han 15 ngay, ké tir ngay nhan duoc ban an hoic ngay
ban an duoc niém yét cong khai hop 18 theo quy dinh ctia phap luat dé yéu cau xét
xtr theo thu tuc phuc tham.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luat thi hanh 4n
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 luat thi hanh
an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A3%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%A3%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20M%E1%BB%9Bi,%20t%E1%BB%89nh%20An%20Giang%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2024,%20%E1%BA%A5p%20An%20H%C3%B2a,%20x%C3%A3%20An%20H%C3%B2a,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

Noi nhin: TM. HQI PONG XET XU

- TAND tinh An Giang; A AN - 4 1 e

- VKSND.Chau Thanh: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS.Chau Thanh;

- Co quan noi dang ky két hon;

- Phong KTNV va THA,

- Céc duong sy (dé thi hanh);

- Luu van phong;

- Luu hd so vu an.

Ha Thi M§ Linh



THANH VIEN HOQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Ha Thi M§ Linh
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