TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban 4n sb: 215/2025/HC-PT

Ngay: 23 - 04 -2025

V/v: “Khiéu kién yéu cdu tuyén bo
hanh vi hanh chinh trdi phap luat”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéan Hi dong xét xir phiic thdm gom cé:
Thém phdn - Chii toa phién toa: Ong Pham Ton
Cdc tham phan: Ong Pham Vin Hop
Ba Vo Thi Ngoc Dung

- Thu ky phién toa: Ong Pinh Tién Hoang, Thu ky Toa 4n nhan dan cap
cao tai Ba Nang.

- Dai di¢n Vién kiém sadt nhdn din cdp cao tai Da Ning tham gia phién
toa: Ong L.é Phuwdc Thanh - Kiém sat vién.

Ngay 23 thang 04 nam 2025, tai try s6 Toa an nhén dan cép cao tai Da
Ning, xét xir phiic tham cong khai vy an hanh chinh thy ly s6 467/2024/TLPT-
HC ngay 02/12/2024 vé viéc “Khiéu kién yéu cau tuyén b6 hanh vi hanh chinh
trai phap luat”.

Do Ban 4n hanh chinh so tham s6 32/2024/HC-ST ngay 23/8/2024 ctia Toa
an nhan dan thanh pho Pa Nang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 1005/2025/QD-PT ngay
11 thang 04 nam 2025, gilra cac duong su:

- Nguoi khéi kién: Ba Tran Thi X, sinh ndm 1985. Pia chi: SO E T, phuong
T, thanh pho T, tinh Quang Nam (vang mat).

Nguoi dai dién theo ty quyén: ,(A)ng N~guy5n Tan K, sinh nam 1978. Dia
chi: A T, phuong B, quan H, thanh phé Da Nang (c6 mit).

- Nguoi bi kién: Van phong Pang ky dat dai thanh phd D.

~ Nguoi dai dién theo uy quyén: Ong Nguyén Phuée B - Chirc vu: Pho Giam
doc VPDKDD thanh pho P (vang mat).

Nguoi bao vé quyén va loi ich hop phap cua ngudi bi kién: Ong Vo Huy T
- Chuc vu: Giam doc Chi nhanh VPBDKDD huyén H, thanh pho Ba Nang (vang
mat).

- Nguoi c6 quyén va nghia vu lién quan:
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1. Uy ban nhan dan huyén H, thanh phé Da Ning (ving mit).

2. Ba Nguyén Thi C, sinh nim 1959.

3. Ong B Qudc K1, sinh nam 1981.

4. Ong Hb Thanh C1, sinh nam 1986.

5. Ong Nguyén Hoang L, sinh nam 1999.

Cung dia chi: thon N, xa H, huyén H, thanh ph6 Pa Nang (vang mat).

6. Van phong C2. Dia chi: L6 D, khu B duong b, thon A, xa H, huyén H,
thanh pho Pa Nang (vang mat).

NOI DUNG VU AN:

* Tai Pon khéi kién, trong qua trinh tb tung va tai phién tdoa hom nay, dai
dién theo uy quyén cua nguodi khoi kién, trinh bay:

Ngay 03/5/2019, can ctr Gidy chimg nhan quyén st dung dat (sau day goi
tat 1a “GCNQSDPD”) s6 1560570 (thira dat s6 203a thudc to ban dd s6 10 ciia ho
ba Nguyén Thi C; dién tich 595m?2 tai xa H, huyén H, tinh Quang Nam - Da Nang)
do UBND huyén H cap ngay 06/12/1996, ba Tran Thi X va ho ba Nguyen Thi C
da ky két Hop dong chuyén nhuong quyén sir dung dat dbi véi thua dat trén tai
Vin phong C2. Theo d6, ba X d3 nhan chuyén nhuong thira dat s6 203a voi gia
tri 1.710.000.000 dong (M6t ty bay traim muoi triéu dong chan).

Ngay 10/5/2019, ba X di 1am hd so dang ky bién dong ndp tai Chi nhanh
VPDBKDD tai huyén H nhung khong thanh. Theo Cong van 2275/CNVPDKHV
dé ngay 03/6/2019 ciia Chi nhanh VPDKDD tai huyén H giri cho UBND xi H
trao d6i vé tinh phap ly cua thira dat 203a c6 thudc dién di do1 dan vung sat 16 ven
song hay khong nén ho so van phai cho giai quyét. Trudc d6, khi nhan chuyén
nhuong quyén su dung dat thira dat 203a, ba X khong biét thira dat 203a thudc
vung sat 16 phai thu hoi cho dén khi thuc hién thu tuc chuyen nhuong thi méi biét.

Pén nay, ba X dugc biét UBND thanh phd P cling nhw UBND huyén H
khong ban hanh bat ky Quyét dinh thu hoi dat nao lién quan dén ving sat 16 tai
khu vue N, x H, huyén H. Mat khac, theo Cong vin sé 108/UBND-DC dé ngay
22/11/2019 ctia UBND xi H, thira dat 203a khong thudc danh sach di doi sat 1o
ven song. Nhu vay, can ctr tinh hinh thuc té, ngay 01/4/2022 ba X mot lan nira
chuan bi hd so xin cép doi giéy chiing nhan sang tén ba X, Bo ho so nop tai Chi
nhanh VPDKDD tai huyén H va c6 Gidy tiép nhan ho so va hen tra két qua vao
ngay 04/5/2022.

Theo Gidy tiép nhan ho so va hen tra két qua, dén ngay 04/5/2022 ba X
khong nhan dugc két qua giai quyet hd so. . Thay vao do, ba X chi dugc can b tra
161 miéng qua loa va hen s€ som giai quyét. Ké tir ngay nop bd hé so, ba X ludn
cho doi két qua giai quyét cta cap co quan ¢ tham quyén — Chi nhanh VPDKDD
tai huyén H nhung thay vao do, ba X chi nhan dugc 02 van ban mang tinh n6i bd
vé viéc xin ¥ kién chi dao gom Thong bao s6 52/TB-VP dé ngay 28/2/2022 cua
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Van phong HDND va UBND thu¢c UBND huyén H va Cong van s6 1093/CNHV
de ngay 13/4/2022 ctia Chi nhanh VPBKDD tai huyén H.

Do qua trinh cho doi keo dai, dé dam bao quyén va loi ich hop phép cua
minh, chiing t6i quyét dinh lam don khiéu nai hanh vi hanh chinh cia Chi nhanh
VPDKDD tai huyén H gdm don khiéu nai 1an 1 d¢ ngay 27/10/2022; don khiéu
nai lan 2 dé ngay 01/12/2022. Tuy nhién, 02 don khiéu nai trén van khong dugc
giai quyet mac du Chi nhanh VPBKDD tai huyén H da nhan dugc don khiéu nai.
Qua d6, hanh vi khong giai quyét ho so xin cap dbi Gidy chimg nhan va dé ho so
qué thoi han giai quyét theo quy dinh phap luat ciia Chi nhanh VPDKDD tai huyén
H la hanh vi hanh chinh vi pham quy dinh phap luat, xem thuong nguoi dan. La
cong dan Viét Nam, ba X ludn chip hanh quy dinh phap luat va thyc hién day du
thu tuc hanh chinh trong viéc nhén chuyén nhuong quyén sir dung dat va Xin cap
d6i gidy chung nhan. Viéc Chi nhanh VPPKDD tai huyén H treo hd so, c¢b tinh
khong giai quyét dit diém hod so 1am anh huong dén quyén va loi ich hop phap
ctia ba X. Vi vy, nham dam bao quyén va loi ich hop phap ctia minh, ba X budc
phai lam don khoi kién vé hanh vi hanh chinh cta Chi nhanh VPDKDD tai huyén
H.

Quan diém khoi kién, co so phap 1y va ching ctr chimg minh

Chi nhanh VPDKDD tai huyén H khong dam bao thoi han giai quyét hd so
dung theo quy dinh phap luat. Theo d6, két qua giai quyét va thoi han xir 1y hd so
cua Chi nhanh VPDKDD tai Hoa Vang khong 10 rang va khong dung phap luét,
d3 vi pham diéu cAm.

Vao ngay 01/4/2022, ba X nop day du ho so dang ky bién dong quyen su
dung dat dé nghi cip d6i GCN QSDP ddi véi thira dat 203a, to ban do so 10, cd
dia chi tai tai xd H, huyén H, tinh Quang Nam - Pa Ning. Tuy nhién, dén nay da
hon 01 nam trdi qua, Chi nhanh VPDKDD tai huyén H chua ¢ két qua giai quyét
cudi cung va treo hd so ctia ba X. Hanh vi ciia Chi nhanh VPPKDD tai huyén H
cb tinh kéo dai thoi gian giai quyét hd so da vi pham nghiém trong thoi han giai
quyét hd so dugc phap luat quy dinh tai khoan 1 Piéu 15 Quy dinh quan 1y nha
nudc vé dat dai trén dja ban thanh phd Pa Ning, ban hanh kém theo Quyét dinh
s6 42/2014/QD-UBND ngay 26/11/2014 ctia U (dugc sira ddi, bd sung tai khoan
25 Picu 1 Quyét dinh 29/2018/QD-UBND) quy dinh: “I. Chuyén doi, chuyén
nhuong, cho thué, cho thug lai, thua ké, tang cho, gop Von bing quyen st dung
dat, quyén s0 hitu tai san gin lién voi dat; chuyén quyén st dung dat, quyén so
hiru tai san gan lién véi dat ctia vo hodc chong thanh cua chung vo va chong: Thuc
hién theo quy dinh tai Diéu 79 Nghi dinh s6 43/2014/ND-CP. Thoi han giai quyét
va tra két qua khong qua 05 ngay lam viéc ké tir ngdy nhan di ho so hop 1¢ (khong
ké thoi gian nguoi sir dung dat, s¢ hitu tai san gan lién véi dat thyuc hién nghia vu
tai chinh theo quy dinh cua phap luat)". Theo do, thoi han giai quyet ho so ding
ky bién dong do chuyen nhuong quyén su dung dat duoc phap luat an dinh 1a 05
ngay 1am viéc ké tir ngay nhan du hd so hop 18 nhung dén nay da gan 01 nam tré1
qua Chi nhanh VPDKDD tai huyén H lai chua c6 két qua giai quyét hd so mic du
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gidy t&, hd so dd day du. Chi nhanh VPDKDD tai huyén H dang cb tinh can tro,
gy kho khin d6i voi viée thuc hién quyén ctia nguoi str dung dat theo quy dinh
ctia phap luat, thudc mot trong cac hanh vi bi nghiém cidm duoc phap luat quy
dinh tai khoan 10 Diéu 12 Luét Dat dai 2013.

- B6 ho so xin cap doi giay chirng nhan day du, hoan toan co6 co sé dé dugc
xét duyét

Thir nhat, thira dat §6 203a, t ban d6 s6 10 dugc chuyén nhuong ding theo
quy dinh phap luét, cu thé:

V& diéu kién chuyén nhuong quyén st dung dat:
Khoan 1 Diéu 188 Luat Dat dai 2013:

Diéu kién thuc hién cac quyen chuyen d6i, chuyen nhuong, cho thug, cho
thué lai, thira ké, ting cho, thé chip quyén sir dung dat; gop vén bang quyén sir
dung dit:

1. Nguoi str dung dat duogc thyc hién cac quyen chuyen doi, chuyen nhuong,
cho thué, cho thué lai, thua ké, tang cho, thé chap quyén sir dung dat; gop von
bang quyén sir dung dat khi c6 cac diéu kién sau day: a) C6 Gidy chimg nhan, trir
truong hop quy dinh tai khoan 3 Piéu 186 va truong hop nhan thira ké quy dinh
tai khoan 1 Diéu 168 ctia Luat nay;

b) it khong c6 tranh chap;
¢) Quyén sir dung dat khong bi ké bién dé bao dam thi hanh an;
d) Trong thoi han sir dung dat.”

Piém a khoan 3 Piéu 167 Luat Dit dai nam 2013: “a) Hop dong chuyén
nhuong, tang cho, thé chap, g6p von bang quyén sir dung dat, quyén str dung dat
va tai san gan lién voi dat phai duge cong chung hodc chung thuc, trur truong hop
kinh doanh bat dong san quy dinh tai diém b khoan nay”.

Thira dat s6 203a, to ban do 43 thudc xa H, huyén H, tinh Quang Nam - Da
Niang dap ung cac diéu kién tai khoan 1 Diéu 188 Luat Dat dai 2013. Ngoai ra,
viéc chuyen nhuong duoc cong chung rd rang, ding theo quy dinh tai diém a
khoan 3 Diéu 167 Luat Dat dai 2013. Do d6, can ctr cac quy dinh trén, viéc chuyén
nhuong dap tmg diéu kién.

V& pham vi cong chimg hop dong chuyén nhuong quyén sir dung dat

Diéu 42 Luat Cong chimg 2014: “Cong ching vién cta to chirc hanh, nghé
cong chimg chi duoc cong chimg hop dong, giao dich vé bat dong san trong pham
vi tinh, thanh phd tryc thudc trung wong noi to chirc hanh nghé cong ching dat
tru s, trir trudng hop cong ching di chic, van ban tu chéi nhén di san la bat dong
san va vin ban uy quyén lién quan dén viéc thuc hién cac quyén ddi véi bat dong
san."

Sau khi ho so chuyen nhuong dap mg tinh phap ly, ba X va ho ba Nguyen
Thi C da ky két Hop dong chuyén nhuong quyén st dung dat ddi véi thia dat
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203a thudc huyén H va dugc Cong ch1'mg vién ciia Van phong C2 c6 tru sé thudc
huyén H cong chung. Nhu vay, Hop dong cong chung dugc cong chiing ding
theo quy dinh phép luat.

V& chu thé chuyén nhuong va nhan chuyén nhuong
Khoén 1 Diéu 168 Luat Dét dai ndm 2013:
“Thoi diém dugc thuc hién cac quyén cua nguoi st dung dat”

1. Nguoi sir dung dat duoc thuc hién cac quyén chuyen nhuong, cho thué,
cho thué lai, ting cho, thé chap, gop von quyén st dung dat khi c6 Gidy chimg
nhan.”

Diéu 180 B luat Dan sy nim 2015; “Chiém hitu ngay tinh la viéc chiém
hitu ma ngudi chiém hiru ¢6 cin cr dé tin rang minh c6 quyén d6i véi tai san dang
chiém hiru”.

Khoén 2 Diéu 133 B9 luat Dan sy ndm 2015:
“Bao vé quyén loi ctia nguoi thir ba ngay tinh khi giao dich dan sy v hiéu:

2. Truong hop giao dich dan sy v6 hiéu nhung tai san da duoc dang ky tai
co quan nha nudc co tham quyén, sau d6 duoc chuyén giao bang mot giao dich
dan sy khac cho nguo1 thir ba ngay tinh va nguoi nay can ctr vao vi¢e dang ky do
ma xac 1ap, thuc hién giao dich thi giao dich d6 khong bi v6 hi¢u”.

Theo quy dinh trén, ho ba Nguyén Thi C di diéu kién chuyén nhuong dat
va ba Tran Th} X du di€u kién nhan chuyén nhuong dat. Do do, viéc chuyén
nhuong thira dat 203a dugc thyc hién ding theo quy dinh phap luét.

Thir hai, ba X da thyc hién thi tuc, ho so dé nghi cap doi Gidy chimg nhan
do chuyén nhuong day dua ding theo quy dinh phép luat, cu thé:

Vé nghia vu ding ky bién dong:

Khoan 6 Dicu 95 Luat Dat dai 2013: “Céc truong hop dang ky bién dong
quy dinh tai cac di€m a, b, h, 1, k va 1 khoan 4 Diéu nay thi trong thoi han khong
qua 30 ngay, ké tir ngay c6 bién dong, nguol st dung dat “phai thyc hién thu tuc

dang ky bién dong; truong hop thira ké quyén st dung dat thi thoi han diang ky
bién dong duoc tinh tir ngdy phan chia xong quyén sir dung dét 1a di san thira ké."

Vé ho so dé nghi:

Khoan 1 Diéu 79 Nghi dinh 43/2014/ND-CP: “1. Nguoi su dung dat nop
01 bo ho so thuc hién quyén cua ngudi st dung dat, chu so hitu tai san gan lién
voi dat.'

Ve thit tyc de nghi: Khoan 2 ieu 79 Nghj dinh 43/2014/NP-CP: “2. Vin
phong dang ky dat dai co trach nhiém kiém tra ho so, néu du diéu kién thyc hién
cac quyén theo quy dinh thi thuc hién cac cong viéc sau day: a) Gui thong tin dia

chinh dén co quan thué dé xac dinh va thong bao thu nghia vu tai chinh d6i voi
truong hop phai thuc hién nghia vu tai chinh theo quy dinh; b) Xac nhan ndi dung
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blen dong vao Gidy ching nhan da cap theo quy dinh cua Bo T1. Trudng hop phai
cap Gidy ching nhén quyén su dung dat, quyen s¢ hitu nha ¢ va tai san khac gan
lién véi dat thi lap hé so trinh co quan c6 tham quyen cap Glay ching nhén quyén
sur dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat cho nguoi sur
dung dat; ¢) Chinh ly, cép nhat bién dong vao ho so dia chinh, co sé dit liu dat
dai; trao Glay ching nhan cho nguoi sir dung dat hodc gui Uy ban nhan dén cap
x4 dé trao 601 v6i trudng hop ndp ho so tai cap xa.” Ngay 01/4/2022, ngudi dai
dién uy quyén ctia ba X di ndp du hd so dé nghi tach thira theo quy dinh phép luat
tai Chi nhanh VPBDKDD huyén H. Do do, ba X cb co so dé nghi Chi nhanh
VPDKDD tai huyén H giai quyét hd so xin cip d6i Gidy ching nhan do chuyén
nhuong.

Do d6, ba X dé nghi Toa an giai quyét:

Tuyén bd hanh vi khong giai quyét ho so xin cip d6i Gidy chung nhan
quyén st dung dat sé 1 560570; S6 vao sd cip 0358/QSDD/1080/QP-UB do
UBND huyén H (tinh Quang Nam - Da Ning) cap ngay 06/12/1996 cho ho ba
Nguyén Thi C, d6i véi thira dat 203a, to ban d6 sd 10 cho ba Tran Thi X cua Vin
phong dang ky dat dai thanh phd D 1a trai phap luat.

* Nguoi bi kién 13 Vian phong dang ky dat dai thanh phd D tai Cong vin s6
474/VPDKDD-DK GCN ngay 28/02/2024 trinh bay:

-Nguén gdc sir dung dat

Ho ba Nguyén Thi C dugc UBND huyén H (tinh Quang Nam — ba Nang)
cip GCN QSDb sb 1560570; vao s6 cap gidy ching nhén sO
358/QSDD/1080/QP-UB cap ngay 06/12/1996, trong d6 c6 thira dat s6 203a, td
ban do sb 10, dién tich 595m2, muc dich st dung dat & va dat vuon, thoi han st
dung lau dai.

Ngay 03/5/2019, ba Tran Thi X nhan chuyén nhuong thira dat s6 203a to
ban do sb 10, dién tich 595m2, muc dich s dung dat & va dat vuon; thoi han st
dung 1au dai thuéc Gidy ching nhan quyén st dung dat s6 I 560570; vao sd cap
gidy chtng nhan sé 358/QSDD/1080/QD-UB do UBND huyén H (tinh Quang
Nam - Pa Néng) cdp cho ho ba Nguyén Thi C tai xa H, huyén H duoc Vin phong
C2 cong chung ngay 03/5/2019, sd cong ching 2971, quyén s6 60 TP/CC-
SCC/HPGD (C6 dinh kém Hop ddng va Gidy chimg nhan lién quan)

, - Lién quan dén qua trinh xu ly hd so va giai quyét hd so chuyén nhuong,
cap giay chung nhan cho ba Tran Thi X

Trén co s& Hop dong chuyén nhugng néu trén, ba Tran Thi X da lién hé
Chi nhanh VPDKDD tai huyén H dé thuc hién 1ap thu tuc hanh chinh dang ky
bién dong sang tén, cap GCN QSDb d6i v6i thira dat s6 203a, to ban do6 sb 10.
Tuy nhién, dén nay ba Tran Thi X van chua thyc hién dugc véi cac 1y do sau:

Qua ra soat, phat hién thira dat sb 203a, to ban dd sb 10, dién tich 595m?2,
xa H cua ba Nguyén Thi C dang st dung thugc truong hop nam trong vung anh
huodng thién tai sat 1& can phai di doi theo chu trrong trude day cuia UBND huyén
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H va ba C da dugc UBND huyén H di doi va bo tri 01 16 dat tai dinh cu tai Khu
dan cu N, xa H. Hi¢n nay, bé,C da g(ﬁy d,u’ng nha & trén dat duoc bo tri di doi,
nhung chua lam thu tuc giao dat va cap Giay chiing nhan noi & méi theo quy dinh.

Lién quan dén céc truong hop di doi nam trong ving anh hudng thién tai
sat |6 UBND huyén H c6 Cong véan s6 583/UBND-TNMT ngay 24/3/2022 Ve huy
bo Cong van s0 1019/UBND-VP ngay 09/10/2010 cua UBND huyén H vé viée
khong giai quyét cac hd so dat dai ddi voi cac ho dan ving thién tai sat 16. Dbi
vé6i cac trudng hop dang st dung dat & co nguy co sat 16, sut lan de doa tinh mang
con ngudi: theo d6, Giao phong Nong nghiép va Phat trién nong thon huyén chi
tri, phéi hop v6i cac don vi lién quan, UBND céc xa ra soat, kiém tra thuc té va
dé xuit cu thé céac truong hop dang sir dung dat & co nguy co sat 16, sut 1tn, bi
anh huong bo1 hién tugng thién tai khac de doa tinh mang con ngudi theo quy
dinh tai diém e, khoan 1 Diéu 65 Luét Dat dai ndm 2013, tham muu UBND huyén
bao cdo, dé xuat UBND thanh phd cho phép thu hoi dat, bé tri tai dinh cu theo
quy dinh.

Sau khi nhan dugc ho so ctia ba X, thyc hién y kién chi dao néu trén, Chi
nhanh VPDKDD tai huyén H da c6 Cong vin sé6 1093/CNHV ngay 13/4/2022,
xin y kién UBND huyén H hién nay thura dat néu trén c6 bi thu hoi dat hay khong
va c6 con nam trong vung co nguy co sat 10, sut ltn hay khong dé don vi ¢ co s
xtr 1y hé so.

Dén ngay 21/11/2022, Chi nhanh VPDKDD tai huyén H tiép tuc c6 Cong
van s 4327/CNHV-KTDC bao cao UBND huyén H, dong thoi tra 10, thong bao
tinh trang ho so nhan chuyén nhuong cho ba Tran Thi X.

Ngay 27/02/2023, Phong Tai nguyén va Mai truong huyén H c6 van ban
phuc dap tai Cong van s6 132/TNMT-DD ngay 27/02/2023 lién quan dén cac
truong hop c¢6 nguy co sat 1& ven song. Theo do:

- Ho ba Nguyén Thi C dang st dung thira dat 56,203 a, toy ban d6 86 10 (Theo
be:m do ’64/CP), dién ticl} 595m?, muc dich sir dung: dat thé cu do UBND huyén H
cap Gidy chirng nhan so6 1 560570 ngay 06/12/1996 tai thon N, xa H, huyén H.

Do vi tri thira dat s 203a, to ban d6 s6 10, xa H bi anh huong thién tai nén
ho ba Nguyén Thi C d duge UBND xa H b tri di doi vao khu dan cu N. Vi vay,
thira dat so 203a, to ban d6 s 10, xa H phai bi thu hdi theo quy dinh tai diém e
khoan 1 Diéu 65 Luat Dét dai nam 2013. Viéc thu hoi dt s& thyc hién khi UBND
huyén H giao dat, cap gidy ching nhén quyen str dung dat cho ho ba Nguyén Thi
C tai khu dan cu N”. Do vay, h6 so chuyén nhugng cia ba Tran Thi X chua duoc
giai quyet

- Quan diém cua VPDKDD thanh phd Pa Nang:
Ttr nhitng co so néu trén, VPDKDP thanh phd nhén thay: Viéc ba Nguyén

Thi C 14 sir dung thira dat tho cu s6 203a, to ban do so 10, tai xa H thudc dién di
doi do ndm trong vung thién tai, sat 1& va dugc U, bo tri 01 16 dat tai dinh cu tai
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Khu dan cu N, xa H (no1 &6 mé1) nhung do UBND huyén chua hoan thanh thu tuc
dé thu hoi thira dat noi & cii ctia ba C.

Theo ndi dung Cong vin sé 132/TNMT-BP ngay 27/02/2023 cta Phong
Tai nguyén va Moi truong huyén H do thira s6 203a, t& ban do s6 10 dién tich
595m2, loai dat & va dat vuon khac ctia ba Nguyén Thi C phai bi thu hoi theo quy
dinh tai diém e khoan 1 Diéu 65 Lut Dat dai ndm 2013. Viéc thu hdi dét s& duoc
thuc hién khi UBND huyén H giao dat, cip GCN QSDPD cho hd ba Nguyén Thi
C tai Khu dan cu N, xa H.

Nhu vay, c6 thé thiy ba C thira biét 1a thira dat 203a, to ban d6 sd 10, tai xa
H d3 bi thu hdi theo chu trrong cia UBND huyén H do thudc dién di doi do ndm
trong vung thién tai, sat 16 nhung lai thyuc hién viéc chuyén nhuong thira dit nay
cho ba Tran Thi X 13 khong ‘phu hop va khong dung quy dinh. Nén VPDKDD
thanh phé khong co o SO dé thyuc hién diang ky blen dong sang tén va cap d6i
Gidy chimg nhan quyén sir dung dat doi voi thura dat s6 203a, to ban d6 s6 10 néu
trén. Vi vay, viéc ba Tran Thi X yéu cau Toa tuyén bd hanh vi hanh chinh trai
phap luat doi voi Van phong dang ky dét dai thanh phd D 1a khong c6 co so.

Tir ndi dung trén, Van phong P kinh dé nghi Toa an nhan déan thanh phd
can ctr vao tai liéu chung ctr thu thap dugc dé xét xir dung quy dinh phép luat.

*Nguodi co quyén, nghia vu lién quan 1a UBND huyén H tai Cong vian s6
1051/UBND-TNMT ngay 17/4/2024 trinh bay:

- Chu trrong di doi va b tri dat ¢ ddi véi ho ba Nguyén Thi C:

UBND huyén H ban hanh Quyét dinh s6 833/QD-UB ngay 24/7/1998 vé

viée phé duyét phuong an di doi dan cu vung sat 16 ven song C xa H v6i quy md
thuc hién 1a 170 ho can di doi. Theo do, khong co6 tén ho ba Nguyén Thi C.

Pén nam 2010, UBND x4 H hop xét danh sach cac ho can di doi trong viing
c6 nguy co sat 16 va 1ii quét dot II ctia xa H. Theo d6, hd ba Nguyén Thi C thudc
nhém uu tién ¢ nguy co sat 16, 1i quét cao, c6 nha dot nat khong thé chdng dd
trudce thién tai.

Theo Bao céo s6 69/BC-UBND ngay 28/7/2021 cua UBND xi H: Ba
Nguyén Thi C, thén N xa H thudc ddi tuong duoc di doi bd tri vao Khu dan cu N
(Thtira dat noi o cii 1a thira dat s6 203a, to ban d6 s6 10, GCN QSDD s6 1 560570
do UBND huyén cap ngay 06/12/1996). Van phong Poan Pai biéu Quédc hoi, Hoi
d6ng nhan dan va UBND thanh phd ban hanh Thong béo sd 51/TB-VP ngay
16/11/2020 vé Két luan cudc hop giao ban Chu tich va cac Phé Chu tich UBND
thanh phé ngay 12 thang 11 ndm 2020. Theo d6, tai diém 6 c6 ndi dung: cho phép
giao dat cho cac ho dan thudc dién di doi tir cac vung sat 10, 1 quét tai xa H,
huyén H vao Khu dan cu N va N theo hién trang quy hoach véi muc dich str dung
dat & nong thon theo han mire giao dat & tai dia phuong (300m?) va phan dién tich
daflt con lai giao dat nong nghiép (dat & va dat nong nghiép trong cting mot thira
dat).
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Tuy nhién, dén nay ba Nguyén Thi C chua ndp ho so dé nghi giao dat &
thuoc Khu dan cu N. Dbi véi noi & cii (thira dat s6 203a, to ban do s6 10, GCN
QSDP s6 I 560570 do UBND huyén cap ngay 06/12/1996) chua thuc hién viéc
thu hoi dat.

- Quan diém cua UBND huyén H

Vi tri thira dat s6 203a, t& ban d6 sd 10, xa H bi anh huong thién tai, co
nguy co de doa tinh mang con ngudi nén trude day da dugc di doi va bb tri vao
khu dan cu N. Do d6, ddi voi noi & cii phai thuc hién viée thu hdi dét theo quy
dinh tai diém e khoan 1 Piéu 65 Luat Pat dai 2013.

Niam 2010, UBND xa H di hop xét ho ba Nguyén Thi C thudc nhém wu
tién c6 nguy co sat 16, 1l quét cao, nha dot nat nén di do1 1én noi & méi vao Khu
dan cu N va dd xay dung nha & nhung trong giai doan 1ap thi tuc thu hoi dat noi
& cii thi ba Nguyén Thi C chuyén nhuong thira dét s6 203a, to ban do s6 10 cho
ba Tran Thi X theo Hop ddng chuyen nhuong quyén st dung dat dugc Van phong
C2 ching thuc ngay 03/5/2019 (sé cong ching: 2971, quyen s6 60/TP/CC-
SCC/HDGD) la trai quy dinh phap luat. UBND huyén H kmh dé nghi Toa an nhan
dan thanh phd ba Ning tuyén huy Hop ddng chuyen nhuong Quyen str dung dat
néu trén; yéu cau ba Nguyén Thi C ban giao Gidy ching nhéan quyén su dung dat
s6 1560570 do UBND huyén cap ngay 06/12/1996 & UBND huyén H thyc hién
viéc thu hdi dat theo dung quy dinh phap luat.

* Nguoi c6 quyén loi, nghia vy lién quan 1a ba Nguyén Thi C; ong Db Quéc

K1; ong H6 Thanh C1; 6ng Nguyen Hoang L va Van phong C2 vang mat tai phién
toa va khong c6 v kién gi d6i vai yéu cau ctia nguoi khoi kién.

Tai ban an hanh chinh so tham,32/2024/HC-ST ngay 23/8/2024 ctia Toa an
nhan dan thanh pho Pa Nang da quyét dinh:

Can ctr vao quy dinh tai diém a khoan 2 Diéu 193 Luat T tung hanh chinh;

Cin ¢l vao khodn 2 Piéu 32 Nghj quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Khong chap nhan Pon khoi kién ctia ba Tran Thi X.

Xr: Bac toan bd yéu cau khoi kién cua ba Tran Thi X vé viéc yéu cau tuyén
b hanh vi khong giai quyet ho so xin cap d6i Gidy chimg nhan quyén sir dung
dat s6 1 560570; S6 vao s6 cap 0358/QSDD/1080/QP-UB do UBND huyén H
(tinh Quang Nam - Pa Nang) cap ngay 06/12/1996 cho ho ba Nguyén Thi C, ddi
v6i thira dat 203a, to ban d6 s6 10 cho ba Tran Thi X ctia Van phong ding ky dat
dai thanh phd P 1a trai phap luat.

Ngoai ra, ban an so tham con quyét dinh vé phan 4n phi va quyén khang
cao theo quy dinh.
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Ngay 06/09/2024, 6ng Nguyén Tan K 1a ngudi dai dién theo uy quyen cua
nguoi khoi kién co6 don khang cdo, khang céo toan bo ban an so tham sb
32/2024/HC-ST ngay 23/8/2024 ctia Toa an nhan dan thanh phd Pa Nang

Tai phién toa phuc thim, nguoi dai dién theo Gy quyén ctia ngudi khai kién
gilr nguyén khang cao

Y kién cta dai dién Vién kiém sat nhan dan cap cao tai Pa Néang phat biéu:
Viéc tuan theo phap luat t6 tung cia Tham phéan, Hoi dong xét xir, Thu ky phién
tdoa va clia ngudi tham gia td tung trong qua trinh giai quyét vu 4n & giai doan
phuc tham 13 dam bao cac quy dinh ctiia Bo luat T tung hanh chinh.

V& ndi dung vu 4n: Dé nghi Hoi déng xét xtr bac khang cdo giit nguyén
quyét dinh an so tham.

NHAN PINH CUA TOA AN:

[1] Vé ngudn gbc st dung dat. HO ba Nguyén Thi C dugc UBND huyén H
(tinh Quang Nam — DPa Néng) cAp GCN QSDD s6 1560570; vao sb cap gidy ching
nhan sé 358/QSDD/1080/QB-UB cip ngay 06/12/1996, trong d6 cé thira dat sb
203a, to ban do s6 10, dién tich 595m2, muc dich st dung dat ¢ va dat vaon, thoi
han st dung lau dai.

Ngay 03/5/2019, ba Tran Thi X nhan chuyén nhuong thira dat s6 203a to
ban d6 s6 10, dién tich 595m2, muc dich sir dung dat & va dat vuon; thoi han sir
dung 1au dai thuéc Gidy ching nhan quyén sir dung dat s6 I 560570; vao sd cap
gidy chting nhan s6 358/QSDD/1080/QP-UB do UBND huyén H (tinh Quang
Nam - Pa Nang) cap cho ho ba Nguyén Thi C tai xd H, huyén H duoc Vin phong
C2 cong ching ngay 03/5/2019, sé cong ching 2971, quyén sd 60 TP/CC-
SCC/HPGD (C6 dinh kém Hop dong va Gidy ching nhan lién quan)

Trén co sé Hop dong chuyén nhuong néu trén, ba Tran Thi X di lién hé
Chi nhanh VPBKDD tai huyén H dé thuc hién 1ap thu tuc hanh chinh dang ky
bién dong sang tén, cip GCN QSDb d6i v6i thira dat s6 203a, to ban d6 s6 10
nhung chua dugc giai quyet nén ba Tran Thi X khoi kién yéu cau tuyén bd hanh
vi khong giai quyét hd so xin cap doi Gidy ching nhan quyén st dung dat s 1
560570; cua Van phong Dang ky dat dai thanh phd D 1a trai phap luat.

[2] Xét khang céo ctia ong Nguyén Tan K, ngudi dai dién theo ty quyén
cua nguoi khéi kién thi thay, Ho ba Nguyen Thi C duge UBND huyén H (tinh
Quang Nam - Da Nang) cap GCN QSDD s6 I 560570; vao sO cap gidy ching
nhan sé 358/QSDD/1080/QP-UB cip ngay 06/12/1996, trong d6 cé thira dat s6
203a, to ban d6 s6 10, dién tich 595m2, muc dich sir dung dat & va dat vuon, thoi
han str dung lau dai. Do thira dat nay c6 nguy co sat 1&' nén nam 2010, UBND x4
H hop xét danh sach cac ho can di doi trong ving ¢ nguy co sat 16 va 1ii quét dot
II ciia x4 H. Theo d6, ho ba Nguyén Thi C thudc nhém wu tién c6 nguy co sat 19,
lii quét cao, c6 nha dot Y. Nhu vay; Thira dat s6 203a, to ban do s 10, dién tich
595m2, xa H ctia ba Nguyén Thi C ndm trong ving anh hudng thién tai sat 1o di
doi, theo chu truong cia UBND huyén H va thuc té, ba C da giao dat cho nha
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20147%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20147%20Tr%C6%B0ng%20N%E1%BB%AF%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Thu%E1%BA%ADn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh

nude va dugce bd tri 01 16 tai dinh cu noi & méi, tai Khu dan cu N, xa H. Ba da da
xdy dung nha & nam tir ndm 2010, (nhung chua lam thu tuc giao dat va cap Giay
ching nhén noi & mai theo quy dinh)

Tuy nhién, trong giai doan 1ap thu tuc thu hdi dat noi & cii thi ngay
03/5/2019 ba Nguyén Thi C chuyén nhuong thira dat s6 203a, to ban d6 s6 10 cho
ba Tran Thi X theo Hop dong chuyén nhuong quyén str dung dat duoc Vian phong
C2 chung thuc. Mic du, tai thoi diém nay ba C da giao dat cho nha nudc. Pang
1€ ra ba C phai giao ndp GCN QSDb de co quan co6 chirc nang lam thu tyc thu
hdi huy bo. Vi vay ba C khong con quyén chuyén nhuong quyén sir dung dat doi
v6i thira dat trén.

[2.1] Tir nhiig phan tich trén, xet thdy Toa cap so thim bac yéu cau khoi
kién cta ba Tran Thi X vé viée tuyén bb hanh vi khong giai quyet hd so Xin cap
d6i Giay ching nhan quyen st dung dat s6 I 560570; SO vao so cap
0358/QSDD/1080/QD-UB do Uy ban nhan dan huyén H (tinh Quang Nam - Pa
Néng) cip ngay 06/12/1996 cho hd ba Nguyén Thi C, dbi voi thira dat 203a, to
ban do s6 10 cho ba Tran Thi X cua Vin phong Pang ky dat dai thanh phd D 1a
trai phap luat 1a co co sd. Vi vay, Hoi dong xét xir Phiic tham khong chap nhan
khang cao cua nguoi dai dién va ba Tran Thi X , gitr nguyén quyét dinh cta cip
so tham.

~ Ba Tran Thij X ¢6 quyén khoi kién ho ba Nguyén Thi C bang mdt 4n dan

su doi vo1 hop dong chuyén nhugng quyén st dung dat noi trén. Cac quyét dinh
khac cua ban an so tham khong c6 khang cao, khang nghi dé co6 hiu lyc phap luat
ké tir ngay hét thoi han khang céo, khang nghi.

[3] Yé an phi hanh chinh phuc tham: Do khéng cdo khong duogc chép nhan
nén ba Tran Thi X phai chiu an phi hanh chinh so tham theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat t6 tung Hanh chinh;

Can cr vao quy dinh tai diém a khoan 2 Diéu 193 Luét T tung hanh chinh;

Can cr vao khoan 2 Piéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an; Bac khang cdo, gilr nguyén

Quyét dinh so' thAm s0 32/2024/HC-ST ngay 23/8/2024 clia Toa 4n nhan dan
thanh pho Da Nang.

1. Xtr: Béc toan bo yeu cau khoi kién cua ba Tran Thi X vé viéc yéu cau
tuyén bd hanh vi khong giai quyet hé so xin cap d6i Gidy chimg nhan quyén sir
dung dét s6 I 560570; S6 vao s6 cap 0358/QSDb/1080/QD-UB do UBND huyén
H (tinh Quang Nam - ba Nang) cap ngay 06/12/1996 cho ho ba Nguyén Thj C,
d6i voi thira dat 203a, to ban dd s6 10 cho ba Tran Thi X ctia Van phong dang ky
dat dai thanh phd D 1a trai phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20Y%C3%AAn,%20x%C3%A3%20H%C3%B2a%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20T%C3%A2m%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%B2a%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

2. An phi hanh chinh phuc thim: Ba Tran Thi X phai chiu 300.000 dong
(ba tram ngan dong) an phi hanh chinh phuc tham tham theo quy dinh cta phap
luat, nhung duoc khau trir vao sd tién 300.0000 déng da ndp theo bién lai thu sd
0003806 ngay 23 thang 9 nam 2024 tai Cuc thi hanh an dan sy thanh phd Pa
Ning, ba X da nop du.

3. Cac quyét dinh khéc ciia ban 4n so tham khong c6 khang cdo, khang nghi
da c6 hiéu lyc phap luat ké tur ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND 16i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cdp cao tai Pa Nang;

- TAND thanh phé Pa Néing;

- VKSND thanh phé Pa Néng ;
- Cuc THADS thanh phé Pa Ning;
- Nhitng nguwoi tham gia 16 tung;
- Luwu HSVA, PHCTP, LT.
Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20581%20Tr%E1%BA%A7n%20Cao%20V%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
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