TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA - VONG TAU Péoc 1ap - Tu do - Hanh phic

Ban 4n s6: 12/2019/KDTM-PT
Ngay 20 thang 8 ndm 2019
“V/v: Tranh chap hgp dong thué

can cau banh xich”. ~
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA VONG TAU

Thanh phén Hpi dong xét xiv phiic tham gé‘m co:
- Tham phan — chu toa phién toa: 6ng Tran Minh Bac
- Cac tham phan: ong Poan Ngoc Thién
ong Cao Xuan Long
Thuw ky phién toa: ba Nguyén Thi Nga — can bo TOa an nhan dan tinh Ba
Ria — Viing Tau.
Dai di¢n Vién kiém sdat nhén déan tinh Ba Ria — Viing Tau tham gia phién
toa: ba Luong Thi Yén — Kiém sat vién.
Trong cac ngay 15, 20 thang 8 nam 2019, tai try s¢ Toa an nhan dan tinh Ba
Rja - Viing Tau, xét xtir phuc tham cong khai vu an kinh‘doanh thuong mai thy ly
s0 06/2019/TLPT-KDTM ngay 13 thang 5 ndm 2019 vé: “Tranh chap hop dong
thué can cau banh xich”, do ban an so tham s6 02/2019/KDTM-ST ngay 19/3/2019
ctua Toa an nhan dan thi xa M bi khang cao; theo quyét dinh dua VU an ra xet xu sO
15/2019/Qb-PT ngay 24/6/2019, quyét dinh hoédn phién toa s6 11/2019/QD-PT
ngay 24/7/2019, quyét dinh thay nguoi tién hanh t6 tung s6 06/2019/QD-PT ngay
14/8/2019, gitra cac duong su:
1. Nguyén don: Cong ty trach nhi¢m htru han S
Pia chi: Toa nha M, phuong N, Quan N, Thanh phé H6 Chi Minh.
Pai dién theo phap luat: 6ng Steven C, Giam ddc
Pai dién theo iy quyén: ong Nguyén Minh T (sinh nim 1990) + éng Vil
buc D (sinh nam 1990)
Cung tri tai: Toa nha M, phuong N, Quan N, Thanh pho HO Chi Minh.
(theo van ban iy quyén lap ngay 23/5/2018) (d€u c6 mat)
2. Bi don: Cong ty trach nhi¢m hitu han van tai va xay dung bH
Dia chi: phuong M, thi xa M, tinh Ba Ria — Viing Tau.
Dai dién theo phap luat: 6ng Nguyén Vian H, Giam déc
Pai dién theo Gy quyén: ong Truong Ngo Hong T (sinh nam 1986) + dng
Dang Thanh H (sinh nam 1995)
Tra tai: Phuong N, thanh phd V, tinh Ba Ria - Viing Tau. (theo van ban uy
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quyén 1ap ngay 29/5/2019) (déu c6 mit)

Ngwoi khang cédo: bi don Cong ty trach nhiém hiru han van tai va xay
dung BH.

NOI DUNG VU AN:

) 1. Trong don khéi kién, don khéi kién bd sung va quéa trinh tham gia
to tung tai Toa &n, dai dién cua nguyén don cong ty TNHH S trinh bay:

Ngay 16/5/2016, Cong ty trach nhiém hitu han S (goi tat 1a cong ty S) va
cong ty TNHH van tai va xay dung BH (goi tat 1a cong ty bH) ky két hop déng
kinh té SC 11-2016/S-DH vé viéc cung cap dich vu thué can cau banh xich phuc
vu cong viéc cho PH; dia diém lam viéc tai Khu cong nghiép BX, phuong RD,
thanh phé V, tinh Ba Ria- Viing Tau. Thoi han hop dong 06 thang tir ngay
01/7/2016 dén ngay 31/12/2016, sau d6 gia han bang 04 phu luc hop dong (s6 01
ngay 31/12/2016, s6 02 ngay 27/02/2017, sé6 03 ngay 05/5/2017, s6 04 ngay
19/5/2017), lan cudi tir ngay 19/5/2017 dén ngay 03/6/2017. Theo thoa thuan, hang
thang coéng ty DH thanh toan cho cong ty S theo khéi lwgng cong viéc da thuc
hién.

Cong ty S da thuc hién cong viéc dang nhu hop dong do cong ty PH yéu
cau. Tuy nhién, cong ty BH khdng thanh toan bat ky khoan tién nao cho cong ty S.
Vi vay, cong ty S khai kién yéu cau cong ty DH thanh toan 12.635.605.674 dong
no gbc va 2.023.504.607 dong 13 cham thanh toan tinh dén ngay 23/5/2018 Vi
muc 14 suat 13,5%/nam.

Tai phién toa, cong ty S dé nghi phwong an hoa giai: cong ty PH tra truéc
30% s6 ng; tra sé con lai vao cudi nim 2019; khong tinh 14i cham thanh toan. Néu
cong ty DH khong hoa giai thi cong ty S giir nguyén yéu cau doi sb tién géc theo
khoi kién; yéu cau tinh 14i cham thanh toan muc 13i suat 12,9% niam d6i véi ting
hoéa don cham tra, tinh dén ngay 14/3/2019 1a 3.250.418.485 dong, theo Bang ké
chi tiét giri Toa an (BL 195).

2. Qué trinh tham gia t6 tung tai Toa an, dai dién bi don Cong ty
trach nhiém hiru han van tii va xay dung PH trinh bay:

Thira nhan ky hop ddng kinh té SC 11-2016/S-DH va 04 phu luc hop dong
nhu ¢dng ty S trinh bay. Dia diém thyc hién hop dong: 1am cho cong ty TNHH
dong tau va co khi hang hai G (goi tat 1a cong ty G) tai nha may déng tau S trong
khu cong nghiép DX, phuong RD, thanh phd V. Qua trinh thuc hién hop dong
cong ty S va cong ty DH khong c6 tranh chap.

Cong ty DH xac nhén chua thanh toan tién ng cho cong ty S. Cong ty G da
cham dat hoat dong va bi yéu cau tuyén b6 pha san nén khéng cung cap sb liéu
cong viéc cong ty S da thuc hién, dan dén coéng ty DH va cong ty S chua chét duoc
sb tién no.

Cong ty PH khong dong ¥ hoa giai theo phuong an cta cong ty S; khong
cong nhan ban xac nhan cdng viéc, bang dbi chiéu cong no; khdng cong nhan chix
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ky xac nhan 1a ngudi cua céng ty BH. Cong ty S doi tién nén cong ty BH khong c6
nghia vu chirng minh,

Cong ty PH chi thira nhan s tién 711.746.539 dong cua hoa don GTGT sd
000422 ngay 22/8/2016, khong thira nhan sé tién con lai; khong ddng y tinh I4i
cham thanh toan do c6 tranh chap va muc 14i suat 12,9%/nam khong dya trén cin
cu phap luat; dé nghi Toa an triéu tap cong ty G tham gia t tung Voi tu cach nguoi
cé quyen loi, nghla vu lién quan dé xac dinh khéi lugng cong viéc da thyc hign thi
méi ¢6 thé chét cong ng, va dé nghi bac toan bo yéu cau khaoi kién.

Tai ban an kinh doanh thwong mai so tham sé 02/2019/KDTM-ST ngay
19/3/2019, Toa an nhan dan thi xa M quyét dinh chap nhan yéu cau khai kién cua
cong ty TNHH S ddi vai cong ty TNHH van tai va xay dung PH vé viéc “Tranh
chap hop ddng thué can cau banh xich”; budc céng ty DH phai tra cho cong ty S
12.635.605.674 no gdc va 3.250.418.485 dong 1ai cham thanh toan tinh dén ngay
14/3/2019 (4p dung mirc 13i suat 12,9%/niam).

Ngoai ra, an so tham con tuyén vé an phi, quyén khang céo, quyén yéu cau,
thoa thuan, tu nguyén thi hanh an, nghia vu thi hanh an, l1ai suat do cham thi hanh
an theo luat dinh.

Ngay 28/3/2019, cong ty TNHH vén tai va xay dung PH khang cdo ban an
kinh doanh thwong mai so tham s6 02/2019/KDTM-ST ngay 19/3/2019 caa Toa &n
nhan dan thi x& M, véi Iy do: Toa &n cip so tham chwa 1am rd gia tri khdi luong
thuc hién cong viéc thuc té cua nguyén don, nhung da chap nhan toan bo yéu cau
gom tién thué can cau banh xich va lai cham thanh toan, khong xem xét dua cong
ty TNHH Pong tau va Co khi hang hai G tham gia t tung véi tu cach ngudi co
quyen loi, nghia vu lién quan; anh huéng nghiém trong dén quyen va loi ich hop
phap cua bi don, anh huong dén qua trinh giai quyet vu an; dé nghi cap phuc tham
hity 4n so tham, chuyén hd so vu an cho Toa cap so tham giai quyét lai.

Tai phién toa hdm nay, nguyén don van gilt nguyén yéu cau khéi kién, bi
don gitt nguyén yéu cau khang céo. Cac duong sy khong cung cap thém tai liéu
chtng cr nao khéc lién quan dén viéc giai quyét vu an, va khong thoa thuan duoc
vé viéc giai quyét vu an.

Dai dlen Vién kiém sat phat biéu quan diém tai phién toa phuc tham:

Vé to tung: Qua trinh thu ly, giai quyet vu 4n va tai phién toa, Thdm phén,
Hoi dong xét xtr, va nhiing nguoi tham gia t6 tung dd cong khai thuc hién _dung
trinh tu, thi tuc t6 tung, cac quyén va nghia vu theo quy dinh ctia B luat T tung
dan sy.

Vé noi dung: Theo hop ddng hai bén ky két, cong ty S cho cong ty DH thué
mdt can ciu banh xich loai 350T trong thoi han 6 thang tir ngay 01/7/2016 dén
ngdy 31/12/2016, sau d6 gia han dén ngay 03/6/2017, lam viéc tai Khu cong
nghiép DX, phudng RD, thanh phd V. Phi thué hang thang 1a 1.114.000.000 dong,
thoi han thanh toan trong vong 45 ngay ké tir ngdy bén thué nhan dugc ho so yéu
cau thanh toan cua bén cho thué, gém: 01 ban hoa don géc, 01 ban nhat trinh lam
viéc cua thiét bj co chir ky xac nhan cua ca hai bén, 01 giéy dé nghi thanh toan.
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Qua trinh thue hién hop ddng, hai bén khong xay ra tranh chdp. Theo xac nhan
cong no ngdy 10/11/2017 c6 chit Ky xac nhan cia ba Tran Hong Lé T, dong dau
xac nhan cua cong ty DH thé hién céng ty PH con ng cong ty S 12.635.605.674
dong. Cong van s6 7900/CT-KT2 ngay 28/8/2018 ctia Cuc Thué tinh Ba Ria —
Viing Tau cho biét cong ty PH c6 ké khai khau trir thué gia tri gia ting dau vao va
hach toan vao chi ph1 xé4c dinh thu nhap chiu thué thu nhap doanh nghiép ddi véi
20 hoa don gia tri gia tang tu thang 8/2016 dén thang 8/2018 do cong ty S phat
hanh, phu hop v6i hoa don cong ty S cung cap, trong d6 c6 14 hoéa don tong s tién
12.635.605.674 dong 1a thuc hién hop dong néu trén. Khoi lu:ong cong vigc hai bén
thuc hién theo hop dong da rd theo ban x4c nhan cong ng, viéc xuat hoa don gia tri
gia tang, ké khai khau trir thué gia tri gia ting; nén cong ty BH khang céo cho rang
cap so tham chua 1am rd gié tri khdi luong cong viée da thuc hién 1a khong co co
so. Hop dong giao két giira hai cong ty 1a doc 1ap khong lién quan dén cong ty
TNHH DPéng tau va co khi hang hai G, khong c6 diéu kién thanh toan phai c6 xac
nhan ctia bén thir ba vé khoi lwong cong viéc hai bén thuc hién, nén cong ty PH dé
nghi dua thém cong ty TNHH Péng tau va co khi hang hai G tham gia t6 tung
trong vu an vai tu cach nguoi cé quyén loi, nghia vy lién quan 1a khong c6 can ct.
Vi vay, ¢6 co s& dé chap nhan yéu cau khoi kién cia cong ty S. Pé nghi Hoi dong
xét Xt phuc tham can cr khoan 1 Piéu 308 Bo luat TS tung dan sy khdng chap
nhan khang cdo cta cong ty PH, y 4n so thim.

Sau khi nghién ctiru ho so vu an dugc tham tra tai phién toa, can clr vao két
qua tranh luan tai phién tda, quan diém gidi quyét vu an cua dai dién Vién kiém sat
nhan dan tinh Ba Ria — Viing Tau;

NHAN PINH CUA TOA AN:

Don khang cdo cua bi don la Cong ty trach nhiém hiru han van tai va xay
dung DH dung theo quy dinh phap luat va trong thoi han luat dinh, nén dugc xem
xét theo trinh ty phtic thim. Can cir vao céc tai liéu co trong hd so vu an, da duge
tham tra tai phién toa, can cr vao két qua tranh luan tai phién toa, Hoi dong xét xur
x¢t thay:

[1]. Vé tham quyén gidi quyét vu an:

Cong ty trach nhiém hitu han S khoi kién Cong ty trach nhiém hiru han van
tai va xay dung DH (c0 try so tai thi xa M, tinh Ba Ria — Viing Tau) yéu cau thyc
hién nghia vu thanh toan, lai do chdm thanh toan phat sinh tur hop dong kinh doanh
thuong mai thué can cau banh xich 1am viéc tai Khu cong nghiép DX, phuong RD,
thanh phé V. Toa an nhan dan thi xa M thuy Iy giai quyét vu an “Tranh chap hop
dong thué can cau banh xich” 1a ding theo quy dinh tai khoan 1 Diéu 30, diém b
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 B¢ luat T tung dan su. Cong ty trach
nhiém hitu han van tai va xay dung PH khang cao dbi v&i ban an kinh doanh
thuong mai so tham sé 02/2019/KDTM-ST ngay 19/3/2019 cuia Tda an nhan dan
thi xd M. Cin cr cac Diéu 38, 270, 271, 273, 293 B6 luat T6 tung dan sy, vu an
thudc thim quyén xem xét, giai quyét theo trinh tu phiic thim cua Toa 4n nhan dan
tinh Ba Ria — Viing Tau.

[2]. Vé nguon ludt ndi dung dp dung gidi quyét vu dn:



Hai bén thyuc hién viéc thué can cau banh xich theo Hop ddng kinh té SC
11-2016/S-DH ngay 16/5/2016 va 04 phu luc hop dong (sé 01 ngay 31/12/2016, s
02 ngay 27/02/2017, s6 03 ngay 05/5/2017, s6 04 ngay 19/5/2017). Thoi gian thué
lién tuc tir ngay 01/7/2016 dén ngay 03/6/2017. Nhu vdy, giao dich dan su xéac lap
trede khi B6 luat Dan sy nam 2015 ¢6 hiéu luc thi hanh (ngay 01/01/2017), nay
phat sinh tranh chép phai &p dung cic quy dinh cua Bd luat Dan sy 2005, Luat
Thuong mai 2005 va cac van ban hudng din lién quan dé giai quyét vé noi dung.

[3]. Vé néi dung:

Cong ty S cho cong ty DH thué can cau banh xich hoat dong tai Khu cong
nghiép BX, phuong RD, thanh phd V, theo hop dong kinh té s6 SC 11-2016/S-DH
ngay 16/5/2016, va 04 phu luc hop dong (sé6 01 ngay 31/12/2016, s6 02 ngay
27/02/2017, s6 03 ngay 05/5/2017, sé 04 ngay 19/5/2017), lién tuc tir ngay
01/7/2016 dén ngay 03/6/2017, thoa thuan thanh toan hang thang theo khéi lugng
cong viéc da thuc hién. Cong ty S da thyc hién cbéng viéc dung nhu hop dong,
nhung cong ty PH khdng thanh toan bat ky khoan tién nao theo thoa thuan tai Hop
dong. Cong ty S khai kién yéu cau cong ty DH thanh toan 12.635.605.674 dong no
g6c va lai cham thanh toan tinh dén ngay 14/3/2019 trén timg hoa don cham thanh
toan vai mac 13i suat 12,9%/nam.

Tda an cap so tham chip nhan yéu cau khai kién cua cong ty S, budc cong
ty DH thanh toan céc khoan theo yéu cau cua cong ty S. Cong ty PH khang céo dé
nghi hiy an so tham, vi cip so tham chua 1am r gié tri khéi luong thuc hién cong
viéc thuc té ctia nguyén don, dua thiéu nguoi ¢ quyén loi, nghia vu lién quan tham
gia t6 tung 1a cong ty TNHH Déng tau va Co khi hang hai G.

[4]. Xét yéu cdu khdng cdo ciia bi don:

[4.1]. V& viéc cap so tham khong xem xét dua cong ty TNHH Pong tau va
Co khi hang hai G (goi tat la cong ty G) tham gia t6 tung véi tu cach nguoi co
quyén loi, nghia vu lién quan trong vu &n, anh huéng nghiém trong dén quyén va
loi ich hgp cua bi don:

Hop dong kinh té SC 11-2016/S-DH ngay 16/5/2016 va cac phu luc hop
dong s6 01, 02, 03, 04 khong c6 ndi dung, diéu khoan nao lién quan dén trach
nhiém cua cong ty G trong vi€c thanh toan tién thué cau cho cong ty S. Cong ty S
va cong ty DH déu thira nhan khéng c6 hop dong hay thoa thuan nao khac thé hién
su lién quan trach nhiém gita nguyén don, bi don véi cong ty G. Cong ty bH
khéng cung cap duoc ching cir nao ching minh cho yéu cau khang cao nay

Trong giai doan xét xtr so thdm, cong ty DH di khiéu nai, yéu ciu dua
cong ty TNHH Pong tau va Co khi hang hai G tham gia té tung véi tu cach ngudi
c6 quyén loi, nghia vu lién quan. Toa an nhan dan tinh Ba Ria — Viing Tau da giai
quyét, khong chap nhan khiéu nai cua cong ty BH.

Tai phién toa phiic tham, cac duong su thura nhan biéu mau chdm cong co
in logo “Tr” la do cong ty PH cung cip dé hai bén ghi nhan, theo ddi, ky x4c nhan
qué trinh can cau van hanh, khong lién quan gi dén cong ty G. Do d6, hop dong



gilta cong ty S voi cong ty BH va hop ddng gilta cong ty DH véi cdng ty G la hai
hop ddng hoan toan doc lap, khong lién quan den nhau.

Vi vay, khang céo cua cong ty BPH vé viéc yéu cau dua cong ty TNHH
Pong tau va Co khi hang hai G tham gia t6 tung véi tu cach ngudi c6 quyén loi,
nghia vu lién quan 1a khong 6 co s& dé chap nhan.

[4.2]. V& viéc cip so tham chua 1am 1 gia tri khéi lwong cong viéc nguyen
don thuc hién, nhu:ng da chap nhan toan bo yéu cau cia nguyén don gém tién thué
can cau banh XICh va lai cham thanh toan:

[4.2.1]. Horp ddng kinh té SC 11-2016/S-DH va cac phu luc hop dong sb
01, 02, 03, 04 do cbng ty S va cong ty PH tu nguyén giao ket tuan thu ndi dung va
hinh thirc ctia phap luat, khong vi pham dao dtc va didu cdm cta phap luat, do
nguoi dai dién hop phap thuc hién, nén hop phap, phat sinh hiéu lyc va co6 gia tri
bat budc thi hanh d6i voi cac bén tham gia giao két.

Qua trinh bay cua nguyén don, thira nhan cta bi don, cac tai liéu ching tur:
hop dong, phu luc hop dong, bién ban nghiém thu san pham va hoa don chimg tir
cO trong ho s0, c6 co s& xac dinh cong ty S da thue hién ding nghia vu theo yéu
cau cta cong ty PH trong hop dong cho thué can ciu banh xich, da hoan thanh
nghia vu cta bén cho thué can ciu va cung Gng nhan cong van hanh cau duoc quy
dinh tai Piéu 78, Piéu 270 Luat thuong mai; nhung Cong ty BDH chua thanh toan la
vi pham nghia vu thanh toan theo quy dinh tai cac Piéu 85, 271 Luat thuong mai
va Piéu 8 Hop dong da giao két.

[4.2.2]. Cac cin cr x4c nhan khéi lugng cong viée cong ty S thue hién theo
yéu cau cua cong ty PH da dugc thu thap, thé hién rd trong hd so, 1a co sé phat
sinh nghia vy thanh toan gbc va lai cham thanh toan ciia cong ty DH:

+ Xac nhan cta ba Tran Hong Lé T, ké toan cong ty PH, didu mdc cta cong
ty PH trong Ban xac nhan s6 du cong no ngay 10/11/2017 ghi nhan céng ty PH ng
cong ty S tong s6 12.635.605.674 dong (BL 125C).

+ Cong van s6 116-2018.DH-CV-THS ngay 11/8/2018 cta cong ty PH giri
cong ty S dé xuat phuong an thanh toan khoan ng, nham cham duat viéc kién tung
tai Toa an (BL 125D, 125D).

+ Cong van sb 7900/CT-KT2 ngay 28/8/2018 kém bang ké chi tiét hoa don
ctia Cuc thué tinh Ba Rja-Viing Tau cho biét cong ty PH c6 ké khai khau trir thué
GTGT dau vao va hach toan vao chi phi x4c dinh thu nhép chiu thué thu nhap
doanh nghiép ddi v&i 20 hoa don GTGT tir thang 8/2016 dén thang 8/2018 do cong
ty S phét hanh (BL 140, 150). 14/20 hoa don coéng ty DH ké khai khau trir thué tai
Cuc thué tinh Ba Ria — Viing Tau hoan toan phu hop véi 14 héa don cong ty S
cung cép tai ho so, di kém cac ching tir khac trong hd so yéu cau thanh toén, phi
hop v&i quy dinh, thoa thuan tai Hop dong va cac phu luc hop dong, phu hop sd
lidu cong viée thyc hién va yéu cau thanh toan, yéu cau khoi kién, phu hop véi
viéc xac dinh sé du cong ng ngay 10/11/2017 cua cong ty DH néu trén.

+ B6 ho so yéu cau thanh toan gém 14 hoa don gia tri gia ting. Mdi hoa
don gia tri gia tang di kém Ol ban nhét trinh lam viéc cua thiét bi co chir ky xac
nhan cua ca hai bén, 01 gidy dé nghi thanh toan; phu hop quy dinh vé thanh toan
theo Diéu 8 Hop ddng. Qua dbi chiéu, cac chimg tir di kém mdi hoa don gia tri gia
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tang yéu c,a‘iu thanh toan hoan toan phu hop vai cac chung tir di kem hoa don gia tri
gia tang s0 000422 (BL 81-86). Cong ty DH chi chap nhan duy nhat hoa don gia tri
gia tang s0 000422, khong chap nhéan 13 héa don con lai nhung khong néu duoc 1y
do.

Nhu vay, cic bén khong cé tranh chip trong qua trinh thyc hién hop dong,
lién tiép ky 04 phu luc hop dong gia han thoi gian hop dong. Cong ty S da xuét hoa
don GTGT dung theo quy dinh tai Piéu 8 cia hop dong. Cong ty PH da nhan céac
hoa don GTGT do cong ty S xuat trén co s& khoi 1u:0’ng cong vi¢c hoan thanh,
khong khiéu nai thic mac vé sd liéu khdi lrong cong viéc thuc hién, va ké khai
khau trir thué ciing nhu xac nhéan sé du céng no 12 12.635.605.674 dong.

[4.2.3]. Cap so tham dya trén cic cin ¢ néu trén dé xac dinh khdi luong
cong viéc Cong ty S di thyuc hién, chip nhan yéu cau khai kién cta cong ty S, bude
Cong ty PH tra cho Cong ty S 15.886.024.159 dong, gom 12.635.605.674 dong no
gbc va 3.250.418.485 dong 1ai cham thanh toan phat sinh tinh trén ting héa don
gia tri gia taing dén ngay 14/3/2019, theo yéu cau cua nguyén don véi muc l3i suat
yéu cau 12,9%/nam (= 0,035%/ngay), thap hon mirc 14i suat no qué han trung binh
trén thi truong (13,35 %/ ndm) la c6 can ctr va ding theo quy dinh cua phap luét.
Khang céo ctua cong ty PH vé van dé nay la khong c6 co sd dé xem xét chap nhan.

Cu thé cac khoan no gbc va Idi cham thanh toan tinh theo tirng hda don gia

tri gia tang:

Han S6 Tién lii chim Tong tién
. Ngay | S6 héa : Thanh tién | ngdy | thanh toan phai thanh
STT) Noidwng | ygagon | don | T (VND) qua | 0,035%/ngay toan
han (VND) (VND)
Phi thué tir 000042
1 16/07/16 dén | 22/8/16 06/10/16 | 711.746.539 889 223.626.863 935.373.402
2
31/07/16
Phi thué tir 000043
2 16/07/16 dén | 15/9/16 30/10/16 | 529.328.461 865 161.822.236 691.150.697
2
15/08/16
Phi thué tur 000044
3 16/08/16 dén | 12/10/16 26/11/16 | 1,234,310,000 | 838 365.565.424 1.599.875.424
9
15/09/16
Phi thué tir 000046
4 16/09/16 dén | 22/11/16 06/01/17 | 1.234.970.000 | 797 347.865.673 1.582.835.673
4
15/10/16
Phi thué tl"I 000047
5 16/10/16 d@én | 23/12/16 06/02/17 | 1.231.505.000 | 766 333.397.082 1.564.902.082
9
15/11/16
Phi thué tl"I 000000
6 16/11/16 @én | 31/12/16 5 14/02/17 | 1.210.225.289 758 324.214.381 1.534.439.670
15/12/16




Phi thué tur 000050
7 16/12/16 d@én | 31/12/16 14/02/17 | 612.700.000 758 164.139.812 776.839.812
0
31/12/16
Phi thué tl‘,,f 000003
8 16/12/16 d@én | 23/02/17 3 09/4/17 620.950.000 704 154.499.165 775.449.165
15/01/17
Phi thué tl‘,,f 000005
9 16/01/17 @én | 29/3/17 13/05/17 | 997.171.154 670 236.124.665 1.233.295.819
7
15/02/17
Phi thué tur 000006
10 | 16/02/17 dén | 12/4/17 27/5/17 | 1.229.360.000 | 656 285.022.906 1.514.382.906
9
15/03/17
Phi thué ti’r 000009
11 16/03/17 @én | 12/5/17 26/6/17 | 1.228.865.000 | 626 271.878.806 1.500.743.806
0
15/04/17
Phi thué ti’r 000009
12 16/04/17 @én | 23/5/17 07/7/17 | 1.084.502.692 615 235.723.345 1.320.226.038
5
15/05/17
Phi thué tf; 000011
13 | 16/05/17 dén | 23/6/17 07/8/17 709.971.539 584 146.538.126 856.509.665
7
02/06/17
Tong 12.635.605.674 3.250.418.485 15.886.024.159

~ Tu nhtng nhén dinh trén, Hoi dong xét xtr phuc tham quyét dinh khong
chap nhan khang cao cua Cong ty trach nhiém hiru han van tai va xay dung DH;
gilt nguyén quyét dinh cua ban an kinh doanh thuong mai so tham.
 [5] Vé dn phi so tham: COng ty DH phai ndp toan b an phi kinh doanh so
tham co6 gia ngach:
112.000.000 dong + 0,1% x (15.886.024.159 — 4.000.000.000) dong =
123.886.024 dong
[6]. V& &n phi phiic tham: Cong ty PH khang céo phai chiu an phi kinh
doanh thuong mai phtc tham theo luat dinh.
Vi cac 1€ trén,
Can ctr vao khoan 1 Piéu 308 B luat T tung dan su,
QUYET PINH:

Khoéng chap nhan khang cio cua bi don la cong ty TNHH van tai va xay
dung PH; giit nguyén quyét dinh cua ban an kinh doanh thwong mai so tham s6
02/2019/KDTM-ST ngay 19/3/2019 cua Toa an nhan dan thi xa M, tinh Ba Ria —
Viing Tau.

(;én ctr khoan 1 DPiéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
cac Dicu 38, 270, 271, 273, 293, 147, 148, 313 B0 luat To tung dan su;



Ap dung cac Diéu 480, 489 Bo luat Dan su 2005; cac Diéu 85, 86, 87, 271,
306 Luat thuong mai; cac Diéu 26, 29 Phap 1énh s6 326/2016/UBTVQH14 ngay
30/12/2016 cua [jy ban Thuong vu Quéc hoi vé muc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1é phi Toa an;

Tuyén xur:

1. Chép nhén yéu cau khoi kién ctia Cong ty trach nhiém hitu han S vé viéc
yéu cau cong ty TNHH van tai va xay dung DH thanh toan n¢ va lai qua han trong
hop dong thué can cau banh xich.

Budc cdng ty TNHH van tai va xay dung PH phai tra cho Cong ty trach
nhiém hitu han S 15.886.024.159 dong (Mudi lam ty tam trim tdm muoi Sau triéu
khong trim hai muoi bon nghin mdt trim nim muoi chin dong), gom
12.635.605.674 (Muoi hai ty sau tram ba muoi lam tri¢u sau tram 1é nam nghin sau
tram bay muoi bon dong) no gdc va 3.250.418.485 dong (Ba ty hai trim nim muoi
triéu bon trim mudi tdm nghin bon trim tim muoi 1am dong) 13i cham thanh toan
tinh dén ngay 14/3/2019.

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau, néu nguoi phai thi hanh
an chua thi hanh xong khoan tién néu trén thi hang thang con phai tra cho nguoi
dugc thi hanh 4n khoan tién 13i vi muc 14i suat theo quy dinh tai khoan 2 Diéu
468 cua Bo luat Dan sy nam 2015 trén so tién cham tra twong Gng véi thoi gian
chua thi hanh an.

2. An phi kinh doanh thwong mai so tham:

Cong ty TNHH van tai va xay dung DH nop 123.886.024 déng (Mot tram
hai muoi ba tri€u tdm tram tdm muoi sdu nghin khong tram hai muoi bon dong) an
phi c6 gia ngach.

Cong ty TNHH S duoc nhén lai 61.317.000 dong (Sau muoi mot triéu ba
trdm muoi bay nghin dong) tam tmg an phi da ndp tai Chi cuc Thi hanh an dén sy
thi xa M, theo bién lai thu s6 0003168 ngay 26/6/2018.

3. An phi kinh doanh thirong mai phiic tham:

Cong ty TNHH vén tai va xay dung DH nop 2.000.000 ddng (Hai triéu
dong) dugc khau trir vao 2.000.000 dong (Hai triéu dong) tam tng an phi phuc
tham d4 nop tai Chi cuc Thi hanh an déan sy thi xi M, theo bién lai thu s6 0009137
ngay 02/4/2019, nén da ndp xong.

Trudng hop Ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoac bi
cudng ché thi hanh an, theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an ¢6 hiéu luc phap luat ké tir ngay tuyén an (20/8/2019).
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