TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO CAM PHA Poc Lap - Ty Do - Hanh Phiic
TINH QUANG NINH

Ban an sb: 185/2017/HSST
Ngay: 27 - 11 - 2017
“An diém” ~
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM PHA

Véi thanh phéin hi dong xét xir so tham gom co:

- Thdm phdn - chii toa phién téa: Ong Tran Chinh Nghia
- Cdc Hoi tham nhén dan:

Ong Nguyén Huy Cén

Ba Bang Thi Hong
- Thur ky toa an ghi bién ban phién toa: Ba Nguyén Hai Lé - Can bo toa an nhan dan
thanh phd Cam Pha.
- Pai dién Vién kiém st nhdn déan thanh phé Cam Pha tham gia phién toa:

Ong Mai Vin Toan - Chirc vu: Kiém sat vién.

Trong ngay 27 thang 11 nim 2017, tai phong xt 4n Toa 4n nhan dan thanh phd
Cam Pha xét xtr so thim vu an hinh sy thu 1y s6: 144/2017/HSST ngay 28 thang 9
nam 2017 di véi bi cao:

Ho va tén: PHAM THANH C; Tén goi khac: Khong; Sinh ngay 01/7/1989 tai
P, tinh Quang Ninh; Noi PKNKTT va chd o: Phuong C, thanh phd P, tinh Quang
Ninh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh dd van hoa:
12/12; Nghé nghiép: Khong; Con 6ng: Pham Ngoc T, sinh nim 1958; Con ba:
Nguyén Thi H, Sinh nim 1969; C6 vo: Pham Thi Kim D, sinh nim 1989; C6 02 con:
Con 16n sinh nam 2009, con nho sinh nam 2014; Tién é&n, tién su: Khong; Bi cédo bi
bat khan cap ngay 20/4/2017 hién tam giam - C6 mat.

2./ Nguoi bi hai: - Chi Ngo Thi H1; sinh nam 1984; DKHKTT: Phuong S,
thanh phd P (d3 tir vong); Pai dién hop phap cta ngudi bi hai: Chi Ngé Thi P, sinh
nim 1977; DPKHKTT: Phuong C, thanh phd P, Quang Ninh; Nghé nghiép: Cong nhan
- CO mat.



- Chi Nguyén Thi Binh M, sinh nam 1981; PKHKTT: Phuong T, thanh phd
P, Quang Ninh; Nghé nghiép: Cap dudng Cong an phudng Cam Binh, thanh phd Cam
Pha - Vang mat (c6 don xin xét xtr vang mit).

- Chj Nguyén Thi T, sinh nim 1995; PKHKTT: Phuong C, thanh phé P,
Quang Ninh; Nghé nghiép: Lao dong tu do - C6 mat.

- Chi Hoang Thi Q, sinh nam 1983; BPKHKTT: Thi tran C, huyén V, Quang

Ninh; Nghé nghiép: Lao dong tu do - Co mit.

- Chi Nguyén Thi Thu V, sinh nim 1976; PKHKTT: Phuong P, thanh phd P,
Quang Ninh; Nghé nghiép: Noi tro - Co mat.

- Chi Toé Thi Thay H2, sinh nam 1987; BPKHKTT: Phuong D, thanh phé P,
Quang Ninh; Nghé nghiép: Lao dong tu do - Vang mat (c6 don xin xét xir vang mit).

- Chi Lé Thi H3, sinh nim 1981; PKHKTT: Phuong T, thanh phd P, Quéang
Ninh; Nghé nghiép: Lao dong tu do - Vang mit (c6 don xin xét x{r vang mat).

3./ Nguoi co quyén loi va nghia vu lién quan:

- Chi Ng6 Thi P, sinh nam 1977; BPKHKTT: Phuong C, thanh phé P, Quang
Ninh; Nghé nghiép: Cong nhan - C6 mit.

- Chi Nguyén Thi Th, sinh nim 1986; PKHKTT: Phuong T, thanh phd P,
Quang Ninh; Nghé nghiép: Nhan vién cong ty cong nghiép héa chat mo Cam Pha -
Viang mit (c6 don xin xét xir vang mat).

- Anh Pham Ngoc Thi, sinh nam 1958; PKHKTT: Phuong C, thanh phé P,
Quang Ninh; Nghé nghiép: Lao dong tu do - C6 mat.

NHAN THAY:

Bi cdo Pham Thanh C bi Vién kiém sat nhan dan thanh phé Cam Pha truy td vé
hanh vi pham tdi nhu sau: Trong thoi gian tir ngdy 18/3/2017 dén ngay 20/4/2017,
Pham Thanh C thuong dung khéau trang bit mat, mac bd quﬁn ao cong nhan chuyén
dung, doi mii bao hiém, diéu khién chiéc xe mo t6 Suzuki Smash bién kiém soat
(BKS) 14U1-104.91 (do C muon cta bd dé 1a 6ng Pham Ngoc Thl), di lang thang
dén nhiéu dja diém khac nhau cta thanh phé Cam Pha, thuc hién cac vu cudp giat
dién thoai, cu thé nhu sau:

Vu thtr nhat: Khoang 10 gio 20 phut, ngay 18/3/2017, Pham Thanh C diéu
khién xe md t6 di dén khu vuc Quéc 16 18A, thudc t6 4, khu 6C, phuong Cam Trung,
thi phat hién chi Nguyén Thi Binh M (tra tai phuong T) dang diéu khién xe mo to
theo huéng Cam Pha - Tién Yén, bén trong tai quan bo bén trai phia trude dé tho ra
chiéc dién thoai Iphone 6. C diéu khién xe m6 t6 dudi theo, ap sat phia bén trai chi M,
dung tay phai giat chiéc dién thoai cua chi M rdi bo chay. Chi M dudi theo C dén khu



vuc duong Thanh Nién, thanh phé Cam Pha, thi C r& sang khu d6 thi méi phuong
Cam Binh chay tho4t. (But luc sé 95, 174 — 176).

Vu thtr hai: Khoang 16 gio 30 phat ngay 26/3/2017, Pham Thanh C diéu khién
xe mo to di dén khu vuc trude cong Cong ty tuyén than Cira Ong thudc t6 99, khu
10A, phuong Cira Ong, thi phat hién chi Nguyén Thi T (tra tai phuong C) dang diéu
khién xe mo t6 Liberty BKS 14P7 — 2888 di theo huéng Cam Pha - Ha Long, phia sau
chd 01 chau bé, trong thi 40 khodc bén trai dé tho ra chiéc dién thoai di dong Iphone 7
Plus. C diéu khién xe mé to dudi theo ap sat phia bén trai chi T, dung tay phai giat
chiéc dién thoai ctia chi T rdi bo chay. (Bt luc s6 187 — 188, 190).

Vu thir ba: Khoang 15 gid 30 phut ngay 02/4/2017, Pham Thanh C diéu khién
xe mo to di & dudng ngd khu vuc to 36, khu 3, phuong Cam Phu, thi phat hién chi
Nguyén Thi Thu V (tra tai phuong P) dang diéu khién xe dap dién cung chiéu phia
trudc, trong ti 4o khoac phia bén trai dé tho ra chiéc dién thoai OPPO Neo 5. C diéu
khién mé t6 dudi theo, ap sat phia bén trai chi V, dung tay phai giat chiéc dién thoai
ctia chi V r6i bo chay. (But luc s6 94, 201, 204, 205).

Vu tht tu: Khoang 15 gio, ngay 10/4/2017, Pham Thanh C diéu khién xe mo to
di dén khu vuc Quéc 16 18A, thudc to 1, khu Binh Son, phudng Cam Son, thi phat
hién chi Hoang Thi Q (tr@ tai thi trAn C, huyén V, tinh Quang Ninh) dang diéu khién
xe mo t6 Yamaha Sirius BKS 14S1-1229 di theo huéng Cam Pha - Ha Long, trong tdi
quan bén trai dé tho ra chiéc dién thoai Samsung Galaxy Note 5 N920 Gold mau bac.
C diéu khién xe mé t6 dudi theo 4p sat phia bén trai chi Q, dung tay phai git chiéc
dién thoai cua chi Q rdi bo chay. (But luc s6 96, 193, 194).

Vu thtr nam: Khoang 16 gid, ngay 13/4/2017, Pham Thanh C diéu khién xe mo
t6 di dén khu vuc Quéc 16 18A thudc t6 5, khu Tay Son 2, phuong Cam Son, (doan
trude cong Cong ty CO phan vat tu — TKV), thi phat hién chi Té Thi Thay H2 (tra tai
phuong D) dang diéu khién xe mé t6 bién kiém soat 14K8-7254, phia sau chd theo 01
chau nhé di theo huéng Cam Pha - Ha Long, trong ti quan bén trai dé tho ra chiéc
dién thoai OPPO R7 Lite Gold. C diéu khién xe mo t6 dudi theo ap sat dung tay phai
giat chiéc dién thoai ctia chi H2, 16i bo chay. (But luc s6 93, 215, 216).

Vu tht sau: Khoang 11 gior 30 phit, ngay 19/4/2017, Pham Thanh C diéu khién
xe md to di dén khu vuc Qudc 10 18A, thude t6 1, khu Thuy Son 1, phuong Cam Son,
(doan gan nha may kinh Cao Son), thi phat hién chi L& Thi H3 (tr tai phuong T)
dang diéu khién xe mo t6 Yamaha Sirius di theo huéng Cam Pha - Tién Yén, trong tdi
40 khoac bén trai dé tho ra chiéc dién thoai Samsung Galaxy Core Prime. C diéu
khién xe mo to dudi ap sat phia bén trai chi H3, dung tay phai giat chiéc dién thoai
ctia chi H3 rdi bo chay. (Bt luc sb 92, 220, 222, 223).
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Vu thir bay: Khoang 18 gid ngay 20/4/2017, Pham Thanh C diéu khién xe mo
t6 di dén khu vuc ngd tu Tong hop, thudc t6 8, khu Lé Hong Phong, phudng Cam
Tay, thi phat hién chi Ngb Thi H1 (SN 1984, tr(i tai: phuong S) dang diéu khién xe
mo td BKS 14U1- 226.93 di phia truéc theo hudng tir phuong Cam Tay di phuong
Cam Son, trong tai quﬁn bén trai dé chiéc dién thoai Samsung Galaxy A8, dé 16 mot
phan chiéc dién thoai ra ngoai. C diéu khién xe ap sat phia trai xe chi H1 va giat chiéc
dién thoai cta chi H1 r6i boé chay. Chi H1 dudi theo C dén khu vuc duong Quéc 16
18A, thudc khu vuc t6 5, khu Trung Son 2, phudng Cam Son, thi ddm vao dai phan
cach cimg gitta dudng 1am chi H1 nga ra dudng va tr vong trén dudng dua di cip
ctru, con C chay thoat. Khoang 18 gio 45 cing ngdy, C dem chiéc dién thoai dén ctra
hang cam do Xuéan Thuy, ban cho chi Nguyén Thi Th (tra tai phuong T, thanh phd
Cam Pha) duoc 1.700.000 dong. (Bt luc sb 68 - 71, 230, 231, 236, 237, 241, 242).

Co quan Canh sat diéu tra Cong an thanh phd Cam Pha d6 truy tim va thu gitr
tai cra hang cam do Xuan Thuy cua chi Nguyén Thi Th chiéc dién thoai di dong
Samsung Galaxy A8 va 01 dang ky xe xe m0 t0 BKS 14U1-104.91 mang tén 6ng
Pham Ngoc Thi. (But luc sb 60).

Ngay 20/4/2017, Co quan Canh séat diéu tra Cong an thanh phé Cam Pha d6 bat
khan cap Pham Thanh C, tién hanh kham xét, thu giit tai chd ¢ cua C: 01 xe mo t6
Suzuki Smash BKS 14U1-104.91; 01 4o khoac nam; 01 vi nhya mau do; 01 thé bao
hiém y té mang tén Pham Thanh C; 01 hop déng cam d6 hiéu cdm d6 Xuan Thuy ghi
nguoi cam d6 tén Thl, loai d6 cam cb 1a dang ky xe md t6 14U1-104.91, ngay cam
07/3/2017; 01 mii bao hiém; 01 do6i gidy nam di cii, bang nhya, mau den; 01 quan
cong nhan nam mau xanh; 01 khau trang; 01 chum chia khéa. (Bt lyc s6 59).

Tai ban Két luan dinh gia tai san sd 51 ngay 16/5/2017, s 77, 78 ngay
14/7/2017, s6 79, 80, 81 ngay 18/7/2017, s6 110 ngay 20/7/2017, ciia Hoi dong dinh
gi4 tai san trong t6 tung hinh sy thanh phd Cam Pha, két luan:

+ 01 chiéc dién thoai di dong nhan hiéu Samsung Galaxy A8 (cua chi Ngd Thi
H1), tri gid 14 6.000.000 dong.

+ 01 chiéc dién thoai di dong nhan hiéu OPPO R7 Lite Gold (cta chi T6 Thi
Thay H2), tri gia 1 5.126.500 dong.

+ 01 chiéc dién thoai di dong nhan hiéu Iphone 7 Plus 128Gb (ctia chi Nguyén
Thi T), tri gia 24.120.500 dong.

+ 01 chiéc dién thoai di dong nhén hiéu Samsung Galaxy Note 5 N920 Gold
(ctia chi Hoang Thi Q), tri gia 13.059.000 dong.

+ 01 chiéc dién thoai di dong nhan hiéu Iphone 6, dung lugng 16G (ctua chi
Nguyén Thi Binh M), tri gia 4.500.000 dong.
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+ 01 chiéc dién thoai di dong nhan hiéu OPPO Neo 5 (ctia chi Nguyén Thi Thu
V), trj gi4 13 1.300.000 dong.

+ 01 chiéc dién thoai di dong nhén hi¢u Samsung Galaxy Core Prime (ctia chi
Lé Thi H3), tri gia 1.200.000 dong.

Ban cdo trang s6 151/KSDT-HS ngay 2679/2017 ctia Vién kiém sat nhan dan
thanh phé Cam Pha d3 truy t6 Pham Thanh C v& toi: “ Cudp giat tai san” theo diém d,
g khoan 2 Diéu 136 B0 luat hinh su.

Tai phién toa, dai dién Vién kiém sat dua ra nhitng chirg ¢t chirng minh hanh
vi pham toi ctia bi cdo; Giir nguyén quan diém truy t6 nhu noi dung cdo trang va dé
nghi Hoi dong xét xtr can cir diém d, g khoan 2 Piéu 136; Piém p khoan 1 Diéu 46,
diém g khoan 1 Diéu 48 B9 luat hinh su, xir phat bi cdo Pham Thanh C tir 06 nam dén
06 nim 06 thang ti. Thoi han tu tinh tir ngdy bi céo bi bat; Khong ap dung hinh phat
tién dbi v6i bi cao; Budc bi cao phai bdi thuong cho nhitng ngudi bi hai gdm cac chi:
Nguyén Thi T, Hoang Thi Q, Nguyén Thi Thu V, Lé Thi H3 s tién twong tmg voi gia
tri dién thoai bi chiém doat d3 dugc dinh gia theo két luan dinh gia tai san cua Hoi
déng dinh gia tai san trong tb tung hinh sy c6 tai hd so vu an; Budc bi cdo Pham
Thanh C phai ndp lai sung quy nha nude sé tién 3.000.000d (ba triéu dong) 1a tai san
do pham td1 ma c6; Budc bi cdo phai chiu an phi hinh sy va dan sy so tham theo quy
dinh cua phép luat hién hanh; pé nghi tich thu ti€éu huy vat chiing vu 4n khong co6 gia
tri sir dung gom: 01 (mdt) quan céng nhan mau xanh da cii; 01 (modt) 4o khoac nam
cii, ban, Mau nau, mit ngoai nguc 4o c6 ba ké soc ngang mau xanh vang do va chir
LNG, mat ngoai sau lung 4o c6 ba ké soc ngang mau xanh, vang, do6 va hinh ngbéi sao
mau tring; 01 (mot) thé bao hiém y té s6 DN 4 97 971 465176 mang tén Pham Thanh
C; 01 (mdt) Hop ddng cam dd hiéu Cam dd Xuan Thuy ngay 07/3/2016; 01 (mot) doi
giay nam béng nhua, mau den, da cli; 01 (mdt) Khau trang cli ban, c6 chdm hoa mau
d6 x4m trén nén trang, da cii; 01 (mot) chum chia khoa trong d6 c6 01 chia khoa xe
SUZUKI, 03 chia khéa nhé, 01 kéo gap, 01 manh gd diéu khac hinh c6 gai; 01 (mot)
mil bao hiém bén ngoai bang nhya son mau do, ¢6 nhan hiéu HIC, da cii; 01 (mdt) vi
nhya mau do, da cii; 01 (mot) USB mau vang, nhan hiéu Kingson, da cii.

Can ciwr vao cac chung cu va tai lieu da dwoc tham tra tai phién toa,

Can cir vao két qua tranh ludn tai phién toa trén co sé xem xét day dii, todn
dién chirng cir, ¥ kién ciia kiém sat vién, bi cdo, nguoi bi hai, dai dién hop phdp cia
ngueoi bi hai, nguoi cé quyén loi va nghia vu lién quan

XET THAY:

Tai co quan diéu tra va tai phién toa, bi cdo Pham Thanh C di khai nhan toan bo

hanh vi vi pham phap luat nhu ndi dung ban cao trang s6 151/KSDT-HS ngay

27/9/2017 ctia Vién kiém sat nhan dan thanh phé Cam Pha da truy t6. Ngoai ra, bi cdo
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C con khai: V& sb tai san di chiém doat duoc, C khai dem 01 (mot) chiéc dién thoai
cua chi To6 Thi Thay H2 dén ban tai mot cua hang di¢n thoai di dong tai phuong Cim
DPong, nhung khong con nhé tén, dia diém, duoc 400.000 dong. 05 (ndm) chiéc dién
thoai di dong cta cac chi Nguyén Thi Binh M, Nguyén Thi T, Nguyén Thi Thu V,
Hoang Thi Q, L& Thi H3, thi Chung déu ban cho chi Nguyén Thi Th, chu cira hiéu
cam d6 Xuéan Thuy, voi gia tir 500.000 dong dén 800.000 ddng. Toan bo tién ban dién
thoai C d3 ding dé mua ma tay st dung hét. Riéng 01 (mot) ding ky xe mé t6 BKS
14U1-104.91 do C6ng an thu tai hiéu cam dd Xuan Thiy 1a ciia C dem cAm cd cho
chi Th tr trudc.

Ngoai ra, trong qué trinh diéu tra vu an, Pham Thanh C con khai trong thoi gian
tir thang 3 dén thang 4/2017, tai dia ban thanh phé Cam Pha, Chung con thyuc hién 04
vu cudp giat dugc 04 chiéc dién thoai ctia mét sd phu nit diéu khién xe mo to, rdi dem
ban cho chi Nguyén Thi Th. Tuy nhién, chi Th khong thira nhan d3 mua s6 dién thoai
trén va Co quan Canh sat diéu tra da thong bao truy tim ngudi bi hai, nhung chua xac
dinh duoc, nén tiép tuc diéu tra, lam rd sau.

Bi c4o thira nhan viéc truy t6 va dua ra xét xtr doi véi bi cdo 1a dung ngudi,
dang td1, dang phap luat.

Lo1 khai nhan t01 cua bi cao phu hop véi ban tuong trinh va 161 khai cua nhirng
ngudi bi hai bi cudp giat tai san 1a chi Nguyén Thi Binh M chi Nguyén Thi T, chi
Hoang Thi Q, chi Nguyén Thi Thu V, chi T6 Thi Thuy H2, chi Lé Thi H3; Phu hop
vOi1 cac bién ban kham nghiém hién truong, cac bién ban xac dinh dia diém gay an;
Phu hop véi két luan dinh gia tai san cua Hoi dong dinh gia trong t6 tung hinh sy s6
51/KL-HPDGTS ngay 16/5/2017, s6 77, 78/KL-HPDGTS ngay 14/7/2017, sb 79, 80,
81/KL-HPDGTS ngay 18/7/2017 ctua Hoi dong dinh gia tai san trong t6 tung hinh su
vé gia tri tai san bi cudp giat; Lot khai nhén td1 ctia bi cdo con phu hop vai 101 khai
cua chi Nguyén Thi Th vé viéc bi cdo mang dién thoai dén ctra hang cam d6 cua chi
dé cam cb tai san, ngudi c6 quyén loi va nghia vu lién quan 13 6ng Pham Ngoc Th1 c6
101 khai phu hop véi 101 khai ctia bi cédo vé ngudn gdc chiée xe mé t6 bi cdo str dung
lam phuong ti€n cudp giat tai san. Lo1 khai nhan td1 ctia bi cao con phu hop vai 101
khai ctia nhitng nguoi 1am chtng 14 chi Pham Thi Kim D va anh Tran Ngoc T cling
cac chimg cir khac ¢6 tai ho so vu 4n.

Bi cdo Pham Thanh C trong khoang thoi gian tir ngay 18/3/2017 dén ngay
20/4/2017 da nhiéu 1an dung thii doan diéu khién xe mé t6 Suzuki Smash BKS 14U1-
104.91, dé ap sat, roi dung tay cudp gidt dién thoai cta nhimg phu nir diéu khién xe
mo t6 va xe dap dién di trén dudng. Tong cong, C da cudp gidt duoc 07 (bay) chiée
dién thoai ctia cac chi Nguyén Thi Binh M, Nguyén Thi T, Nguyén Thi Thu V, Hoang
Thi Q, Té6 Thi Thuy H2, L& Thi H3, Ngb Thi H1, c6 tong tri gia la 55.306.000 dong,
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cling véi cac chimg cir d3 néu va cac tai liéu do co quan diéu tra thu thap duoc co
trong hd so vu an du co sé két luan: Bi cdo Pham Thanh C pham td1 “Cudp giat tai
san”. To1 pham va hinh phat dugc quy dinh tai diém d, g khoan 2 Piéu 136 Bo luat
hinh su.

Hanh vi pham t01 ctia bi cdo da xam pham td1 trat tu an toan xa hoi, quyén va
loi ich hop phap ctia cong dan vé tai san. Trong khoang thoi gian ngén, bi cdo di lién
tiép gy ra hang loat vu cudp giat tai san c6 tong tri gia 16n. Day 1a tinh tiét ting ning
trach nhiém hinh sy quy dinh tai diém g khoan 1 Diéu 48 B0 luét hinh sy. Bi céo da
dung thu doan nguy hiém, loi dung su so hd cua nhiing nguoi phu nitr khong cé kha
nang khang cu khi tham gia giao thong, bi cdo da quan sat, nhanh chong cudp giat tai
san va nhanh chong tau thoat. Bi cdo biét rd khi bi cudp giat tai san, nhimg nguoi bi
hai hau hét khéng dam dudi theo vi dang tham gia giao thong va bi cédo c6 kha ning
chay xe véi toc d6 16n. Thyc té, do dudi theo bi cdo nén mét trong sé nhitng ngudi bi
hai da bi thiét mang. Mac du, chi Ng6é Thi H1 tir vong do tu dam vao dai phan céch,
nhung hanh vi cudp giat tai san cta bi cdo da gian tiép giy ra céi chét cho chi H3.
Mit khac, tong s tai san bi cdo cudp gidt co gia tri 16n. Do d6 can thiét phai trimg tri
bi cao nham giao duc riéng va phong ngira chung.

Tuy nhién, tai co quan diéu tra va tai phién toa, bi cdo déu khai bao thanh khéan,
t6 ra an nan hoi cai nén bi céo duoc gidm nhe trach nhiém hinh su quy dinh tai diém
p khoan1 Diéu 46 B luat hinh sy.

+Vé hinh phat bo sung: Bi cdo khong c6 nghé nghiép, khong c6 thu nhap nén
khong ap dung hinh phat tién.

+V& van dé bodi thuong: Tai phién toa, tit ca nhimg ngudi bi hai déu thdng nhit
yéu cau bi cdo phai bdi thuong thiét hai theo gia tri dién thoai di duoc dinh gia nén
Hoi ddng xét xtr budc bi cao phai bdi thudng cho ting ngudi bi hai theo két qua dinh
gia da néu. Nhitng ngudi bi hai va nguoi ¢6 quyén loi va nghia vu lién quan gém chi
T6 Thi Thay H2, Nguyén Thi Binh M, Nguyén Thi Th khong yéu cau bi cdo boi
thuong, giai quyét van dé dan sy nén Hoi dong xét xir khong dé cap giai quyét. Tuy
nhién sb tién bi cao ban chiéc dién thoai di dong cua chi Nguyén Thi Binh M duoc
500.000d (nim traim nghin dong), cua chi T6é Thi Thuy H2 ban dugc 800.000d (tdm
tram nghin déng), cua chi Ngé Thi H1 ban duoc 1.700.000d (mot tri€u bay tram
nghin d6ng) 13 tai san do pham tdi ma c¢6 nén tich thu sung quy Nha nudc.

+ Vat chimg vu an: Gom c6: 01 (mdt) quan cong nhan mau xanh di cii; 01 (mot)
40 khoac nam, cii, ban, mau nau, mit ngoai nguc ao c6 ba ké soc ngang mau xanh
vang do6 va chir LNG, mat ngoai sau lung 40 c6 ba ké soc ngang mau xanh, vang, do
va hinh ngdi sao mau tring; 01 (mot) thé bao hiém y té s6 DN 4 97 971 465176 mang
tén Pham Thanh C; 01 (mdt) Hop dong cam d6 hiéu Cam d6 Xuan Thiy ngay
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07/3/2016; 01 (mot) dbi gidy nam bang nhya mau den, di cii; 01 (mot) Khau trang cii
ban, c6 chim hoa mau dé xam trén nén tring, di cii; 01 (mdt) chum chia khoa trong
d6 c¢6 01 chia khoa xe SUZUKI, 03 chia khéa nho, 01 kéo gip, 01 manh gd diéu khac
hinh ¢ géai; 01 (mot) mil bao hiém bén ngoai bang nhwa son mau dé c6 nhan hiéu
HIC, da cti; 01 (mot) vi nhya mau do, da cii; 01 (mét) USB mau vang, nhan hiéu
Kingson, da cii. Tt ca cic vat ching trén déu khong c6 gia tri sir dung nén tich thu
tiéu huy.

Dbi v6i chi Nguyén Thi Th ¢6 hanh vi mua chiéc dién thoai Samsung Galaxy
A8 ctia Pham Thanh C nhung khong biét tai san d6 do pham tdi ma c6 nén hanh vi
khong cau thanh toi pham.

+ Chiéc xe mo t6 BKS 14U1- 104.91 va gidy dang ky xe, qua trinh diéu tra da
x4c dinh 13 cta 6ng Pham Ngoc Thl. Ong Thl khong biét viéc C sir dung chiéc xe
trén di cudp giat tai san, nén Co quan Canh sat diéu tra Cong an thanh phé Cam Pha
da tra lai cho 6ng Thl.

+ Pbi v6i vu viée chi Ng6 Thi H1 sau khi b1 cudp giat chiéc dién thoai, da
ding xe md t6 dudi theo C va tu ddm vao dai phan cach giy tir vong, Co quan Canh
sat diéu tra Cong an thanh phé Cam Pha da giai quyét trong vu viéc khac, nén khdng
dé cap.

+Vé 4n phi: Ap dung Piéu 99 Bo luat to tung hinh sy; Nghi quyét sd
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu qudc hdi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1é phi Toa 4n quy dinh vé
an phi, 1€ phi

Budc bi cao phai ndp an phi hinh su so tham va 4n phi dan sy so thim theo quy
dinh cua phap luat.

Vi cac lé trén;
QUYET PINH

Tuyén bd: Bi cio Pham Thanh C pham toi: “Cudp gidt tai san”

Ap dung: Piém d, g khoan 2 Piéu 136; diém p khoan 1 Piéu 46, diém g khoan
1 Diéu 48 Bo luat hinh sy.

Xir phat: Pham Thanh C 06 (sau) nam 06 (sau) thang tu. Thoi han tu tinh tir
ngay bi bat 20/4/2017

Ap dung: Khoan 1 Diéu 42 B9 luat hinh sy; Khoan 1 Diéu 357; Piéu 585; 586;
589 B0 luat dan su;

Buodc bi cdo Pham Thanh C phai boi thuong cho: - Chi Nguyén Thi T, sinh
nim 1995; BPKHKTT: Phudng O, thanh phd P, Quang Ninh s6 tién 24.120.500d (hai
bbn triéu mot trim hai muoi nghin ndm tram dong)
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- Chi Hoang Thi Q, sinh nam 1983; BPKHKTT: Thi tran C, huyén V, Quang
Ninh s6 tién 13.059.000d (mudi ba triéu khong trim ndm chin nghin dong)

- Chi Nguyén Thi Thu V, sinh nam 1976; BPKHKTT: Phuong Cam P, thanh
phd Cam P, Quang Ninh s tién 1.300.000d (mét triéu ba trim nghin dong)

- Chi Lé Thi H3, sinh nam 1981; DPKHKTT: Phuong T, thanh phd P, Quéang
Ninh s6 tién 1.200.000d (mot triéu hai trim nghin dong)

Ké tir ngdy an c6 hiéu luc phéap luat, nhitng ngudi bi hai néu trén c6 don yéu
cau thi hanh an, néu bi cdo C khong bdi thudng thi hang thang bi cdo con phai tra cho
nhitng nguoi bi hai trén sd tién 13i theo mirc 14i sut co ban do Ngan hang Nha nudc
quy dinh twong tng véi khoang thoi gian cham tra tai thoi diém thanh toan.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ludt thi
hanh an dan su, thi nguoi dwoc thi hanh dan su, nguoi phdi thi hanh dn, hoac bi
cwdng ché thi hanh dn c¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh én hodc bi cuéng ché thi hanh dn theo quy dinh tai cic Piéu 6,7,9
ludt thi hanh dan déan sw. Thoi hiéu thi hanh én dwoc thuc hién theo Piéu 30 ludt thi
hanh an dan su.

Ap dung diém c khoan 2 Piéu 76 B luat t6 tung hinh su

Budc bi cao Pham Thanh C phai ndp lai sung quy Nha nude sb tién: 3.000.000d
(ba triéu dong).

Ap dung diém d khoan 2 Piéu 76 Bo luat td tung hinh sy;

Tich thu tiéu hiy toan bo vat chimg gdm: 01 (mot) quan céng nhan mau xanh da
cii; 01 (mot) 4o khodc nam, cil, ban, Mau nau, mat ngoai nguc 4o cd ba ké soc ngang
mau xanh vang do va chit LNG, mdt ngoai sau lung 4o c6 ba ké soc ngang mau xanh,
vang, do va hinh ngdi sao mau trang; 01 (mot) thé bao hiém y té s6 DN 4 97 971
465176 mang tén Pham Thanh C; 01 (mo6t) Hop dong cam dd hiéu Cam dd Xuan
Thuy ngay 07/3/2016; 01 (mot) d6i gidy nam bang nhua mau den, di cii; 01 (mot)
Khau trang cii ban, ¢6 cham hoa mau d6 xam trén nén trang, da cii; 01 (mot) chum
chia khoa trong d6 c6 01 chia khoa xe SUZUKI, 03 chia khoa nho, 01 kéo gép, 01
manh gb diéu khac hinh ¢6 gai; 01 (mot) mii bao hiém bén ngoai bang nhua son mau
do c6 nhan hiéu HJC, da cii; 01 (mot) vi nhua mau dé, da cii; 01 (mdt) USB mau
vang, nhan hiéu Kingson, di cii theo Bién ban giao nhan vat ching s6: 05/BB - THA
ngay 04/10/2017 tai Chi cyc Thi hanh 4n thanh phé Cam Pha.

Vé an phi: Ap dung Piéu 99 Bo luat t6 tung hinh su; Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 ctiia Uy ban thuong vu qudc hdi quy dinh vé
muirc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1é phi Toa 4n quy dinh vé
an phi, 1€ phi



Budc bi cdo phai nép 200.000d ( Hai trim nghin déng) an phi hinh sy so thim
va 1.983.000d (mot triéu chin trim t4m ba nghin dng) an phi dan su so tham.

An xt so thAm cong khai, c6 mat bi cdo, nguoi bi hai, nguoi cé quyén loi va
nghia vu lién quan. Bao cho biét duoc quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an. Nguoi bi hai, nguoi c6 quyén loi va nghia vu lién quan vang mat duoc
quyén khang céo trong han 15 ngay ké tir ngdy nhan duoc ban an hodc ban an dugc
niém yét./.

Noi nhin: o T/M HOI PONG XET XU

- VKSND thanh pho Cam Pha; Tham phan - Chi toa phién toa
- TAND tinh Quang Ninh;

- CCTHADS thanh phé Cam Pha;

- Cong an thanh phd Cim Pha;

- Bi cao;

- Nguoi bi hai;

- Ngudi ¢6 quyén loi, nghia vu lquan;

- Luu HS-VP. Tran Chinh Nghia
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Noi nhgn: o T/M HQI PONG XET XU

- VKSND thanh ph6 Cam Pha; Tham phan - Chi toa phién toa
- TAND tinh Quang Ninh;

- CCTHADS thanh phé C4m Pha;

- Cong an thanh phd Cim Pha;

- Bi céo;

- Nguoi bi hai;

- Ngudi ¢6 quyén loi, nghia vu lquan;

- Luu HS-VP. Tran Chinh Nghia
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T/M HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

- VKSND thanh phé C/P;
- TAND tinh Q/N;

- THADS thanh ph6 C/P;
- Cong an thanh pho C/P;

- Bj cdo; Tran Chinh Nghia
- Luu HS-VP.
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