TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
THANH PHQ NHA TRANG Poc lap — Tw do — Hanh phiic
TINH KHANH HOA

Bin 4n s6: 34/2022/HNGD-ST R
Ngay: 09/5/2022 NHAN DANH

(VIV: Ly hon) NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO NHA TRANG

Voi thanh phan Héi dong xét xir sor tham gém co:
Tham phdn - Chu toa phién toa: Ba Nguyen Thi Nam Hoa

Héi tham nhdn dan: Ba Nguyén Thi Xuan Tam
Ong Luu Vin C6
Thu ky phién toa: BA Pham Hong Phwong Thao - Thu ky Toa an nhan dan
thanh phd Nha Trang.

Pai dién Vién kiém sat nhan dan thanh phd Nha Trang tham gia phién toa:
Ong Nguyén Gi6i Manh Phi - Kiém sat vién

Ngay 09 thang 5 nam 2022, tai try s¢ Toa an nhan dan thanh phd Nha Trang xét
xu so tham c6ng khai vy 4n hon nhan gia dinh thu ly s6 970/2021/TLST - HNGD
ngay 15/12/2021, vé viéc “Ly hon” theo Quyét dinh dua vu an ra xét xua so
32/2022/QDbXXST- HNGD ngay 26/4/2022, giita cac duong su:

* Nguyén don: Ba Hang Thi Minh H - sinh ndm 1982

Dia chi: S6 39 duong so 3, phuong Ph, Tp. Nha Trang, tinh Khanh Hoa
C6 don xin xét xtr vang mat.

* Bi don: Ong Tran Hong Q- sinh nim 1974

Dia chi: S6 39 duong s6 3, phuong Ph, Tp. Nha Trang, tinh Khanh Hoa.

C6 don xin xét xur vang mat.

NOI DUNG VU AN:

Theo don khdi kién, ban tw khai, bién ban hoa gidi, don xin xét xir ving mdt
nguyén don ba Hang Thi Minh H trinh bay:

To6i va 6ng Tran Hong Q ty nguyén két,h()r} nam 2007, dang ky két hon tai ’Uy
ban nhan dan phuong B, quén 2, thanh pho H6 Chi Minh. Qua trinh chung song

thudng xay ra mau thun do bat dong quan diém nén khong hanh phuc. Nay thay
tinh cam vo chong khong thé han gin duoc nén t6i xin dugc ly hén véi 6ng Tran

Hong Q.

Vé con chung: Chiing tdi ¢6 01 con chung tén Tran Thi Ph - SN: 09/5/2009.
Truong hop Toa an cho ly hon t61 xin nudi con, khong yéu cau 6ng Q dong cap
dudng nudi con.

Vé tai san chung: Chiing t6i ty thoa thuan khong yéu cau Toa 4n giai quyét.

Vé an phi: Tbi tu nguyén ndp toan by an phi HNGD - ST theo quy dinh cua
phap luat thay cho phan cta 6ng Q.



Theo don trinh bay va don xin xét xir vang mdt bi don éng Tran Hong Q trinh
bay: V€ quan hé hon nhén cua ching t0i ding nhu ¢6 Hang Thi Minh H da trinh
bay. Nay c6 H xin ly hon téi dong y.

Vé con chung: Chlng t6i ¢6 01 con chung tén Tran Thi Ph - SN: 09/5/20009.
Truong hop Toa &n cho ly hon thi tiy theo nguyén vong ctia con, chau ¢ vai ai thi
nguoi d6 nuodi dudng. Vi hién chéu Ph dang ¢ véi me nén néu chau chon ¢ véi me
chau, toi dong y. Toi s& dong cap dudng nudi con néu ¢ H yéu cau.

Vé tai san chung: Chiing toi tu thoa thuan khong yéu cau Toa an giai quyet

Pai dién Vién kiém sat nhan dan thanh phb Nha Trang phat bicu quan diém vé
viéc tuan theo phap luat t6 tung trong viéc giai quyet vu 4n ctia Tham phan, Hoi
dong xét xir, thu ky 1a dung quy dinh cta phap luat. Pé nghi HDXX cin cir Piéu 56
Luat hon nhan va gia dinh nim 2014; Piéu 147; Khoan 2 Piéu 227; biéu 228 B
luat t6 tung dan su nim 2015; Cin c Nghi quyét 326/2016/UBTVQH14 vé an phi
va 18 phi Toa an: Chap nhan yéu cau xin ly hon ctia ba Hang Thi Minh H. Vé con
chung: Ba H va 6ng Q c6 01 con chung tén Tran Thi Ph - SN: 09/5/2009. Nén giao
con chung cho ba H truc tiép cham séc, nudi dudng, theo nguyén vong cua ba H
cung nhu Cua chau. Tam hoan nghia vy dong cap dudng nudi con cho 6ng Q do ba
H khong yéu ciu; V& tai san chung va no chung: Khong yéu cau nén khong xem
x¢t. Bugc nguyén don phai chiu an phi theo quy dinh cua phap luét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an dugc tham tra tai phién toa
va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé thu tuc t6 tung: Nguyén don ba Hang Thi Minh H va bi don 6ng Tran
Hong Q déu c6 don dé nghi xét xtr vang mat; Can cur dlem a,b khoan 1 Dleu 238
ctiia Bo luat to tung dan sy, Hoi dong xét xir quyét dinh tién hanh xét xir vang mat
nguyén don va bi don.

[2] V& noi dung:

- Vé quan h¢ hon nhan: Can clr vao cac tai liéu, chiing cir co tai ho so vu 4n va
101 khai cua dwong sy xac dinh ba Hang Thi Minh H va 6ng Tran Hong Q c6 ding
ky két hon ngay 23 thang 5 nim 2007 tai Uy ban nhan dan phuong B, quén 2, thanh
phé HO Chi Minh. Pay 1a quan hé hon nhan hop phap nén duoc phéap luit cong
nhan.

Nguyén don ba Hang Thi Minh H ving mit c¢6 don xin xét xtr vang mat. Theo
ndi dung don xét xu vang mat ba H van gilt nguyén yéu cau ly hén véi 6ng Tran
Hong Q.

Vé con chung: Sau khi ly hon ba Hang Thi Minh Ho c6 nguyén vong dugc truc
tiép nudi con chung la chau Tran Thi Ph - SN: 09/5/2009 va khong yéu cau 6ng Q
dong cap dudng nudi con chung.

Vé tai san chung va ng chung: Khong yéu cau Toa 4n giai quyét.

Xet: Cudc song chung vo chong gitta ba Hang Thi Minh H va 6ng Tran Hong
Q phat sinh mau thuin do bt dong quan diém, cudc sdng vo chong khong hoa hop,



khong quan tdm dén nhau nén tinh cam vo chdng ngdy cang ran nit va khong thé
han gan duoc. Hoi dong xét xir xét théy tinh trang hon nhan di xdy ra mau thuin
tram trong, doi song chung khong thé kéo dai, myc dich hon nhan khong dat dugc,
néu cir tlep tuc duy tri cudc song chung ciing khong dem lai hanh phic cho déi bén
nén chap nhan yéu ciu ly hon ctia nguyén don ba Hang Thi Minh H 13 ¢6 co s6.

Vé con chung: Ba Hang Thi Minh H va ong Tran Hong Q c6 01 con chung tén
Tran Thi Ph - SN: 09/5/2009. Sau khi ly hon ba H c6 nguyén vong xin dugc truc
tiép nuodi dudng chau Ph, ba khong yéu cau 6ng Q cip dudng nudi con chung. Theo
bién ban 101 khai trinh bay cua chau Ph, chau c¢6 nguyén vong dugc song cung vai
me. Do d6, dé dam bao quyén loi ich hop phap cua chau Ph nén giao con chung cho
ba H trong nom, cham soéc, nudi dudng va giao duc la phu hop véi quy dinh tai
khoan 2 Diéu 81 Luat Hén nhan va gia dinh nim 2014.

- V& tai san chung: Ba Hang Thi Minh H va 6ng Tran Hong Q khong yéu cau Toa
an giai quyét.

[3] Quan diém cua Pai dién Vién kiém sat nhan dan thanh phd Nha Trang phu
hop voi nhan dinh cua hoi d@)ng x¢&t Xr nén chép nhan.

[4] Yé an phi: Ba Hang Thi Minh H phai chiu 300.000 déng 4n phi Hon nhan va gia
dinh so tham.

Vicdc lé trén,

QUYET PINH:
Can ctr Diéu 56, 58, 81, 82 va 83 cta Luét hon nhan va gia dinh nam 2014;
‘ Cian ct Diéu 28, lghoén 4 Piéu 147; diém a, b khoan 1 Piéu 328 va khoan 1
bicu 273 cia Bo luat T6 tung dan su;

‘Can cir khoan 5 Diéu,27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quodc hoi vé muac thu, mién, gidm, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an;

Xu:

1. Chap nh4n yéu ciu cta nguyén don: Ba Hang Thi Minh H duoc ly hon véi
ong Tran Hong Q.

2.Vé con chung: Giao con chung chau Tran Thi Ph - sinh ngay 09/5/2009 cho
ba Hang Thi Minh H trye ti€p trong nom, cham soc, gido duc va nudi dudng. Tam
hoén nghia vy dong cap dudng nudi con cho 6ng Tran Hong Q do ba Hang Thi
Minh H khong yéu cau.

Ong Tran Hong Q c6 quyén, nghia vu thim nom con chung, khong ai duogc can
tro.

Trong qua trinh nu6i dudng con chung, vi loi ich cua con, khi thdy can thlet ba

H va 6ng Q déu c6 quyén yéu cau thay doi nguoi truc tiép nudi con, yéu cau cap
dudng va thay doi nghia vu cap dudng nudi con.

3. V& tai san chung va ng chung: Khong yéu cau, nén khong xem xét.



4. V& an phi: B Hang Thi Minh H phai ndp 300.000d (Ba tram nghin dong)
an phi HNGD-ST nhung dugc trir vao sb tién 300.000d (Ba tram nghin dong) tam
g 4n phi da ndp theo bién lai thu tién s AA/2021/0000816 ngay 13/12/2021 cua
Chi Cyc Thi hanh 4n dan sy thanh phé Nha Trang. Ba H d nop di an phi .

5. V& quyén khang cdo: Nguyén don, bi don dugc quyén khang cao trong han
15 ngay ké tir ngay nhan duoc ban an hodc tir ngdy ban an dugc niém yét dé dé nghi
Toa an nhan dan tinh Khanh Hoa xét xtr lai theo trinh tu phuc tham.

Noi nhén TM. HOI PONG XET XU SO THAM
- TAND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP.Nha Trang;

- Chi cuc THA.DS TP.Nha Trang;
- Nguoi tham gia t6 tung;

- UBND phuong B,

quan 2, Tp. HO Chi Minh;

- Luu 4n van, ho so;

Nguyén Thi Nam Hoa



