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- Thanh phan Héi dong xét xi phic thdm gom co:

Tham phéan - Chui toa phién toa: Ong Pang Vian Y

Céc tham phan: Ong Pham Vin Cong

Ba Dinh Ngoc Thu Huong

- Thu ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa phic tham
Toa an nhan déan toi cao tai Thanh pho H6 Chi Minh,

- Dgi dign Vign cong t4 va kiém sat xét xsi phlc tham tgi Thanh phé Hé
Chi Minh tham gia phién toa: Ong Pham Van Nhan - Kiém sét vién,

Trong ngay 09/4/2026, tai tru s¢ Toa phiic tham Toa an nhan dan toi cao
tai Thanh pho Ho Chi Minh xét xu phic tham cong khai vu an hanh chinh thu ly
50 368/2026/TLPT-HC ngay 26/11/2025, vé viéc: “Khiéu kién quyér dinh hanh
chinh”.

Do Ban 4n hanh chinh so tham s6: 105/2025/HC-ST ngay 31/03/2025 cua
Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sb: 844/2026/QD-PT
ngay 23 thang 3 nam 2026, giira cac duong su:

Nguoi khoi kién: Ong L& Hong P, sinh ndm 1958; noi cu tra: 37 duong V,
phuong D, Thanh pho H6 Chi Minh; vang mat.

Nguoi dgi dién theo 4y quyen: Ong L& Minh T, sinh nam 1969; noi cur tra:
58/27 Nguyén Ngoc C, Phuong B, Thanh phé Ho Chi Minh; c6 mit.

Nguroi bi kién: Uy ban nhan dan Quan 5, Thanh phé H6 Chi Minh
Nguoi ‘ké' thira quyén va nghia vu té tung: Chi tich UBND phuong An D,
Thanh pho H6 Chi Minh.
~ Nguoi dai dign theo uy quyen: Ong Nguy@n Xuan T — Phé Chu tich; ¢ don
Xu vang mat.



Nguoi bdo vé quyén va loi ich hop phép: Ba Lé Bich L — Truéng Phong
Kinh té - Ha tang — D6 thi phuong An B; cé mat.

Nguoi c6 quyen loi, nghia vy lién quan: Ong Huynh Qudc D, sinh ndm
1991; noi cu tri: 12-14 lau 2 Cong Truong An D, phuong A, Thanh pho Ho Chi
Minh; vang mat.

Nguroi dai dién theo uy quyén: Ong Nghé Gia K, sinh nam 1976; noi cu tri:
250/5B Hai Ba Trung, phuong Tan Binh, Thanh pho Ho Chi Minh; c6 mat.

Nguroi khang cao: Ong Lé Hong P 1a ngudi khai kién trong vu an.
NOI DUNG VU AN
Pai dién theo iy quyén ciia nguwoi khéi kién trinh bay:

Gia dinh dng P dang ¢ tai chung cu s6 12-14 lau 2, dudng Cong Trudng
An B, Phuong 9, Quan 5, Thanh phd H6 Chi Minh thudc thira dat sé6 BK.7, to
ban d6 s6 ho 3 Cho I6n An B, c6 dién tich 1.373,46m?. Hinh thac st dung
chung 1.373,46m? dat 6. Chung cu c6 cau tric 1 trét 2 lau, chung cu ndy xay
dung trudc nam 1975, sau nam 1975 nha nudc quan 1y chung cu va phan cho
mot s6 can bo thué dé ¢. Ngay 27/12/2007, ba T da duge Uy ban nhan dan Quan
5 ban cin ho trong d6 cé ca phan lam thém dién tich thuoc quyén sé hitu chung
cta cac ho sdng trong chung cu nhu phan giéng troi thong gio va liy anh sang
tai san thuong co dién tich: 2,0m x 1,8m = 3,6m? va 161 di chung hanh lang 1én
san thuong co dién tich 4,1m x 1,8m = 7,38m? tong cong 1a 10,98m?.

Uy ban nhan dan Quan 5 khi ban nha chung cu di ban ca phan so hitu
chung cua chung cu cho ba T dugc s¢ hitu. Ngay 27/11/2020, ba Phan Thi T da
chuyén nhuong cin ho sé 12-14 lau 2 Céng truong An D, Phuong 9, Quan 5,
cho 6ng Huynh Quéc D di dugce Chi nhanh vin phong ding ky dat dai Quan 5
cap nhat qua tén dng D ngay 07/01/2021.

Ong Lé Hong P 1a ngudi so hitu can ho chung cu 12-14 lau 2 Cong trudng
An D, Phuong 9, Quan 5, cing trén lau 2 véi nha 6ng D. Ong P thay nha 1an
chiém phan hanh lang 16i thoét hiém lén san thuong, va giéng troi lay khong khi
va &nh sang la phan chung cua moi nguoi séng trong chung cu, anh hudng den
sinh hoat di lai cua ho Ong P va cac ho khéc, va 1a noi thoat hiém khi c6 sy ¢b
xay ra, giéng troi 1a chd dé lay anh sang va thong thoang khong khi cho gia dinh
6ng P va nhitng nguoi song tai chung cu.

Ngay 18/5/2022 va ngay 28/11/2022 6ng P c6 lam don gui dén Uy ban
nhan dan Quéan 5 dé nghi thu hdi Gidy chang nhan quyen so hitu nha ¢ va quyén
sir dung dat ¢ s6 333/2007/UBND ngay 27/12/2007 do Uy ban nhan dan Quan 5
cap, va dé nghi Uy ban nhan dan Quan 5 budc ngudi dang sir dung hanh lang va
phan giéng troi thdng gio phai tra lai phan dién tich nay cho chung cu.

Ngay 08/12/2022, Uy ban nhan dan Quan 5 di c6 Vian ban sb
1733/UBND-TNMT tra 1di don ctia 6ng P 12 Uy ban nhan dan Quan 5 cap “Giay
ching nhan quyén so hitu nha ¢ va quyén sir dung dat ¢ sé 333/2007/UB.GCN



ngay 27/12/2007” 1a dung theo quy dinh cua phdp luat va ban nha can ho trén
theo Nghi dinh 61/CP cua Chinh phu.

Theo 6ng P can ho s6 12-14 lau 2, chung cu Cong trudng An B, Phuong
9, Quan 5 do ba T dugc cip quyén s& hitu, nha nude chi cho thué & phan dién
tich trong can ho khdng cd cho thué phan hanh lang 1a 16i di chung 1én xudng
san thugng va phan giéng troi 1ay khong khi anh sang cho chung cur.

Phan nay duoc thé hién trén ban vé:

- Phong quan 1y do6 thi Quan 5 duyét ngay 27/08/1994;

- To ki thuat va T6 tham dinh duyét ngay 20/02/2002;

- Uy ban nhan dan Quan 5 duyét ngay 21/02/2022;

- S& dia chinh nha dat da Kiém tra noi nghiép ngay 05/09/2002;
- S6 Pia Chinh nha dat duyét ngay 05/09/2002.

Nhu quy dinh trén phan khong gian giéng troi san thuong, hanh lang thoat
hiém Ién xudng san thugng 10,98m? ma Uy ban nhan dan Quan 5 cip “Gidy
chtrng nhan sb 333/2007/UBND ngay 27/12/2007” dién tich nay thudc quyén sé
hitu chung nha chung cu 12-14 Cong trudng An B, Phuong 9, Quan 5, Uy ban
nhan dan Quan 5 cip giay chirng nhan trén cho ngudi ¢ thué ba Phan Thi T ca
phan dién tich hanh lang va phan dién tich giéng troi 1a trai véi quy dinh cua
phap luat. Anh huong truc tiép dén quyén va loi ich hop phap cua ho gia dinh
éng Lé Hong P:

Gidy chting nhan quyén so hitu nha & va quyén st dung dit & sb
333/2007/UBND ngay 27/12/2007 Uy ban nhan dan Quan 5 cap cho ba Nguyén
Thi Thanh dién tich 33,18m? trong d6 c¢6 2.0m x 1,8m = 3,6m? 1a giéng troi va
4,10m x 1,80m = 7,38m? 1a phan dién tich hanh lang 15i di sinh hoat chung cua
hai hé 6ng P va ho ba T cing cac ho khac. Anh hudng truc tiép dén ho gia dinh
6ng P la dién tich 10,98m? hanh lang ho 6ng P khong c6 16i di lai va lén san
thuong va khi chay nd bién cb xay ra khéng co noi dé thoat hiém. Dién tich xay
lop méai 3,6m? giéng troi xay bit kin khdng c6 anh sang mat troi, toi om lam cho
nhitng nguoi trong can ho khdng thy duong di lai, ban ngay ciing nhu dém phai
bat dén dién I1én thi mai thiy duong di ra vao nha caa minh. Do giéng troi bit kin
khong c¢6 khong khi luu thong vao trong can ho lam cho moi nguoi trong ho gia
dinh 6ng P lic nao ciing cam thay thiéu oxy va mét moi, anh huong truc tiép téi
suc khoe cac thanh vién gia dinh O0ng P.

Nay dng P dé nghi Toa an huy Giay chiing nhan Quyén sé hitu nha & va
quyen sir dung dat & s6 333/2007/UBND ngay 27/12/2007 do Uy ban nhéan dan
Quan 5 Cap da duoc cap nhat sang tén ong Huynh QUOC D ngay 07/01/2021 dé
tra lai phan hanh lang 16i 1én xudng san thugng va gleng troi 1a thuoc quyén so
hiru chung cua gia dinh 6ng P va cac hd dang sinh song trong chung cu 12-14
Cong truong An B, Phuong 9, Quan 5.

Nguoi bi kién: ¢6 dai dién 4y quyén 14 6ng Nguyén Xuan Trung — Phé
Chu tich UBND Qudn 5 trong trinh:



V& ngudn géc, phap ly cap Glay chirng nhan sé Gidy chirng nhan quyén
s hitu nha ¢ va quyén str dung dat & sb 333/2007/UB.GCN ngay 27 thang 12
nam 2007 do Uy ban nhan dan Quan 5 cap tai s6 12-14 Cong Truong An D,
Phuong 9, Quan 5 cho ba Phan Thi T di cap nhat qua tén 6ng Huynh Quéc D.

Ngay 04 thang 8 nam 2006, Uy ban nhan dan Quan 5 ban hanh Quyet
dinh s6 3079/Qb-UBND ve ban nha thudc s¢ hitu nha nudc va chuyén quyén sir
dung dat ¢ ddi véi can ho s6 12-14 lau 2 Cong Trudng An B, Phuong 9, Quan 5
cho ba Huynh Thi Thanh T v&i dién tich dat chung 1a 160m?, dién tich st dung
la 33,18m? (dinh kém ban v& hién trang st dung nha ngay 10/5/1994 da duoc
Hoi dong ban nha ¢ Quan 5 kiém tra ngay 03/8/2006). Ngay 15 thang 9 nim
2006, Hoi dong ban nha ¢ Quan 5 lap Hop dong mua ban nha ¢ thudc so hitu
Nha nuéc va chuyén quyén st dung dat ¢ s6 1082/HP.BNO.1 ban cho ba
Huynh Thi Thanh T. Ngay 26 thang 9 nam 2006, Hoi dong ban nha & Quan 5
lap Bién ban thanh Iy hop dong mua ban nha & thudc so hiru Nha nudc va
chuyén quyén si dung dat ¢ s6 1146/BBTL-HPMB véi ba Huynh Thi Thanh T.
Ngay 09 thang 10 nim 2007, Hoi dong ban nha & Quan 5 lap To trinh sé
1146/TTGCN.HPBNO trinh Uy ban nhan dan Quan 5 cap Gidy chirng nhan
quyen s¢ hitu nha & va quyén sir dung dat ¢ cho ba Huynh Thi Thanh T déi voi
can ho s6 12-14 Cong Truong An b, Phuong 9, Quan 5. Ngay 12 thang 10 nam
2007, Uy ban nhan dan Quén 5 cap Gidy chiang nhan quyén sé hitu nha & va
quyén st dung dat ¢ s6 2240/2007/UB.GCN cho ba Huynh Thi Thanh T véi
dién tich str dung dat chung 1a 160m?, dién tich san la 33,18m? (Ngudn gdoc nhan
chuyén nhuong theo Nghi dinh 61/ND-CP ngay 05 thang 7 nim 1994 ctia Chinh
pht). Trang 3 Gidy ching nhan thé hién so db ¢ kich thuéc 1a (6,70m x 3,85m)
+ (4.10m x 1.80m) = la 33,18m?.

Ngay 19 thang 11 nam 2007, ba Huynh Thi Thanh T ban cho ba Phan Thi
T theo Hop ddng mua ban nha & va chuyén nhuong quyén st dung dat & 6
042708 lap tai Phong Cong chiing sé 2, Thanh phd H6 Chi Minh. Ngay 27 thang
12 nam 2007, Uy ban nhan dan Quan 5 cap Giay chang nhan quyén so hitu nha
& va quyén sir dung dat & s6 333/2007/UB.GCN ngay 27 thang 12 nim 2007 cho
ba Phan Thi T véi dién tich sir dung dat chung la 160m? dién tich san la
33,18m?. Ngay 20 thang 11 nam 2020, ba Phan Thi T ban cho 6ng Huynh Qudc
D theo Hop dong mua cin ho sé 034278 lap tai Vian phong cong ching Hoang
Xuén Ngu, trudc ba ngay 08 thang 12 nam 2020 va dang ky ngay 07 thang 01
nam 2021 tai Chi nhanh Van phong Pang ky dat dai Quan 5.

Pbi v6i yéu cau cua ngudi khai Kién: “Yéu cau huy Giay chiing nhan
quyén so hitu nha & va quyén str dung dat & sé 333/2007/UB. GCN ngay 27
thang 12 nadm 2007 do Uy ban nhan dan Quan 5 cap da dugc cap nhat qua tén
ong Huynh QUOC D ngay 07/01/2021 dé tra lai phan hanh lang 15i 1én xudng san
thuong va giéng troi 1a thuoc quyén sé hitu chung cia cac ho dang sinh sdng
trong chung cu 12-14 COng truong An B, Phuong 9, Quan 5”.

Can nha s6 12-14 Cong truong An D, Phuong 9, Quan 5 thudc s¢ hitu
Nha nudc theo Quyét dinh s6 26225/QD-UB ngay 07 thang 6 nam 1994 cua Uy



ban nhan dan Thanh phé HS Chi Minh vé viéc xac 1ap quyén so hitu nha cua
Nha nudc thudc dién vang chu.

Hoi dong ban nha ¢ Quan 5 da tham muu Uy ban nhan dan Quan 5 xem
Xét giai quyét ban cac can ho tai lau 2 can nha s6 12-14 Coéng truong An D,
Phuong 9, Quan 5 trong d6 ¢6 ho ba Huynh Thi Thanh T nhu sau:

+ Ho ba Huynh Thi Thanh T: Theo ban v& hién trang st dung nha do
Phong Quan Iy do thi Quan 5 duyét ngay 27 thang 8 nam 1994, duoc Hoi ddng
ban nha ¢ Quan 5 kiém tra kién tric va dién tich, s liéu phuc vu cong tac ban
nha theo Nghi dinh 61/CP ngay 03 thang 8 nim 2006. Viéc Hoi dong ban nha ¢
Quan 5 da tham muu Uy ban nhan dan Quan 5 xem xét giai quyét ban cac cin
ho néu trén Ia pha hop theo hién trang va quy dinh tai thoi diém xét ban.

Do d6, viéc Uy ban nhan dan Quan 5 cap Giay ching nhan quyén sé hitu
nha & va quyén sir dung dat ¢ s6 333/2007/UB.GCN ngay 27 thang 12 nim 2007
cho ba Phan Thi T véi dién tich sir dung dat chung la 160m?, dién tich san 1a
33,18m?; ¢6 ngudn goc nhan chuyén nhuong ctia ngudi duoc mua nha thudc s
hitu Nha nudc theo Nghi dinh s6 61/CP va sau nay cap nhat tén 6ng Huynh
Qudc D 1a dung theo quy dinh cta phap luat.

Nguoi c6 quyen loi, nghia vy lién quan: Ong Huynh Quoc D ¢6 dai dién
uy quyen la 6ng Nghé Gia K cho rang viéc dng D mua ban la hep phap va dang
qui dinh cua phap luat, khong dong y véi yéu cau khai kién cua nguoi khai kién.

Tai Ban dn hanh chinh so tham so: 105/2025/HC-ST ngay 31 thang 3 nam
2025 cua Toa an nhan dan Thanh pho Ho Chi Minh da quyeét dinh.

Cin ctr Khoin 1 Diéu 30, Khoin 4 Diéu 32; Khoan 1, diém a Khoan 2
Diéu 116; diém b Khoan 2 Diéu 157; Khoan 1 Diéu 158; diém b Khoan 2 Diéu
193 cua Luat T tung hanh chinh nim 2015; Can ct Luat sé 62/2020/QH14
ngay 17/6/2020 Luat sira ddi, b sung mot s6 diéu cia Luat Xay dyng. Can ctr
Nghi quyét sé6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thudng vu
Qudc Hbi quy dinh vé an phi 1¢ phi toa an.

Tuyén xr:

1. Béc yéu cau khoi kién ctia ngudi khoi kién: vé yéu cau huy Giy ching
nhan Quyén sé hitu nha ¢ va quyén st dung dat & sé 333/2007/UBND ngay
27/12/2007 do Uy ban nhan dan Quan 5 cip di duoc cap nhat qua tén 6ng
Huynh Quéc D ngay 07/01/20212.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo theo luat dinh.

Ngay 03/4/2025 dng Lé Hong P khang céo va khang céo b sung yéu cau
stra ban an so tham chap nhan yéu cau khoi kién caa 6ng P, hay phan cap nhat
Gidy chiing nhan Quyén so hitu nha & va quyén st dung dat ¢ sb
333/2007/UBND ngay 27/12/2007 do Uy ban nhan dan Quan 5 cap sang tén cho
6ng Huynh Quéc D ngay 07/01/2021 va budc théo d& phan xay dung thém trén
san thuong, tra lai hién trang ban dau.

Nguoi dai dién hop phap cho éng P trinh bay: Yéu cau cip phic tham
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xem Xét hd so, chdp nhian don khang céo ctia 6ng P stra ban an so tham; hay
phan cap nhan sang tén 6ng D dé Chu tich UBND phuong An P cap nhat cap
gidy cho 6ng D dung dién tich ba Thay d3 thué va don mua nha chung cu, khoi
phuc lai tinh trang ban dau caa nha chung cu.

Nguroi bao vé quyén va loi ich hop phép cho chi tich UBND phuwong An P
trinh bay: Theo hop dong thué nha cua ba Thay dién tich 1a 28,65m?, hop dong
mua ban nha cia Quan 5 ting 1én 33,18m? la dung theo khoan 4 Piéu 1 Nghi
dinh s 21/1996/ND-CP ngay 16/4/1996 cua Chinh phu; nay dng D duogc cap
nhat dién tich 33,18m? nha chung cu la dung quy dinh. Nam 2023, dng P ciing
da c6 khiéu nai phan nha xay dung thém trén san thugng nha chung cu; viéc nay
d3 dugc UBND Quan 5 tra loi cho phép phan nha nay ton tai nay van git
nguyén y kién nay. Pé nghi Hoi dong xét xu bac don khang céo ctia 6ng P, giir
nguyén ban an so tham.

Nguoi dai dién hop phap cho 6ng D trinh bay: Viéc 6ng D mua nha cua
ba T hop 1€, hién nha da chinh ly sang tén 6ng D; con phan nha xay dung thém
trén san thugng khi ong D mua da co, khong c6 trong gidy duoc cap nhung do
ba Thay hay ba T xay dung, dng D hoan toan khong biét da ton tai tir trudc; dng
D khdng chap nhan khang céo cua 6ng P.

Di dién Vién cong to va kiém sat xét xi phiic tham tai Thanh pho Ho Chi
Minh trinh bay: V€ thu tuc t6 tung, nhiing ngudi tien hanh to tung, cac bén
duong sy tuan thu ding quy dinh cua Luat to tung hanh chinh. Vé ni dung
khang cao va khang cao bo sung cua 6ng P; 6ng P yéu cau huy phan cap nhat
sang tén dng D va yéu cau gitr nguyén hi¢n trang nha chung cu ban dau thi thay:
Theo hop dong ba Thay thué nha di¢n tich 28,65m?, khi lam thu tuc ban nha cua
Quan 5 ting I1én 33,18m? trong do6 cd phan thong gid va hanh lang nha chung cu
la trai quy dinh cua phap luat nha ¢ chung cu nén viéc cap giay chinh ly sang tén
ong D 33,18m? la vi pham Thong tu 01/2004/TT-CP va Khoan 5 Dicu 8 Luat
nha ¢; anh huong nghiém trong dén phong chay chira chay. Do do, d€ nghi Hoi
dong xét xtir chap nhan don khang cao ctia dng P, stra ban an so tham.

NHAN PINH CUA TOA AN:

- Can cir cAc tai ligu c6 trong ho so vy an duoc tham tra tai phién toa va
can ctr vao ket qua tranh tung tai phién toa; Hoi dong xeét xur nhan dinh:

[1]. BPon khang cao cua 6ng Lé Hépg P dang quy dinh cua phap luat, hop
I¢ nén dugc xem xét theo trinh tu phadc tham.

[2]. Nguoi bi kién co don yéu cau dé nghi Toa an xét xir vang mat. Can cir
theo quy dinh tai khoan 4 bicu 225 Luat T6 tung hanh chinh nam 2015, Toa an
Xét Xtr vang mat ngudi tham gia to tung nay.

[3]. Xét khang cao cua dng L& Hong P:

[3.1]. Cén ct tai liéu hd so nha dat do Toa &n cp so tham thu thap, da thé
hi¢n: Khu nha Cong truong An B, Phuong 9, Quan 5, Thanh pho Ho Chi Minh
(cii), loai nha chung cu, dién tich xay dung chung 1.373,46m?, thudc thia dat so



BK.7, to ban d6 $6 o 3 Chg lon An D, c6 dién tich 1.373,46m?; thudc s hitu
Nha nuéc theo Quyet dinh so6 26225/Qb-UB ngay 07/6/1994 cua UBND Thanh
phé Hd Chi Minh.

[3.2]. Can ho chung cu s6 12-14 Cong truong An D, Phuong 9, Quan 5,
Thanh phé H6 Chi Minh ¢6 cau tric 1 trét 2 lau, duoc xay dung truéc nim
1975, dién tich st dung 172m?, dién tich dat 160m?; sau nim 1975 Nha nudc
quan ly va phan phdi cho mot sé can bo thué dé o. Tai lau 2 chung cu s6 12-14
Cong truong An B, Phuong 9, Quan 5, Thanh phé H5 Chi Minh, phia truéc giap
véi duong An Duong Vuong ¢ 2 ho thué la 6ng Ta Vin L dién tich la 26,74m?,
ba Huynh Thi Thanh T dién tich la 28,65m? va phia sau giap véi Cong trudng
An P ¢6 2 ho thué la ba Nguyén Thi Thu V dién tich 26,62m?, ba Than Ngoc
Thu Ha dién tich 19,20m?.

[3.3]. Ngay 30/11/2000 va ngay 16/10/2002 Hbi d¢ong ban nha ¢ Quan 5,
Thanh phé H6 Chi Minh ban cin ho dang thué cho 6ng Ta Van L dién tich st
dung 1a 26,74m?, ba Nguyén Thi Thu V dién tich si dung 26,62m?, duoc So dia
chinh nha dat kiém tra ndi nghiép; ngay 19/01/2001 UBND Thanh phé Hé Chi
Minh cdp GCNQSHN ¢ va QSDP ¢ cho 6ng Ta Van L dién tich sir dung
26,74m? va ngay 02/12/2002 cap gidy cho ba Nguyén Thi Thu V dién tich sir
dung 26,62m?; trong dién tich xay dung chung 1.373,74m?, tai 12-14 lau 2 (tang
3), Cong trudng An B, Phuong 9, Quan 5, Thanh phé H6 Chi Minh; 6ng Ta Van
L, ba Nguyén Thi Thu V di chuyén nhuong toan bo nha ¢, dat & trén duoc chinh
ly sang tén cho éng L& Hong P ngay 14/3/2001 va ngay 07/01/2003 (kém theo
ban v& mat bang cin ho do dng Lam, ba Van ban cho 6ng P c6 thdng gié va
hanh lang chung).

[3.4]. Theo Hop dong thué nha ngay 15/3/2006 cua ba Huynh Thi Thanh
T thué cin ho 12-14 1au 2, Cong trudng An B, Phuong 9, Quan 5, Thanh phd Ho
Chi Minh dién tich nha Ia 28,65m? dung dé &, kém theo hoa dd, vi tri cin ho
1/1000 lap ngay 10/5/1994 thé hién cd théng gi6é va hanh lang chung. Mait khac,
tai Pon d& nghi mua nha ¢ thudc so hiru Nha nuéc cua ba Huynh Thi Thanh T
lap ngay 15/5/2006, giri cho Hoi dong mua ban nha & Quan 5 ciing xac dinh mua
can ho thué dién tich 28,65m2 Tuy nhién, khi Iam hé so ban can ho trén cho ba
Huynh Thi Thanh T, di tiy xo0a sira chita hoa dd, vi tri can ho 1/1000 lap ngay
10/5/1994 mat théng gid va 16i di chung hanh lang 1én san thuong, tir dién tich
28,65m? ting 1én 33,18m? dung dé ban cin ho chung cu cho ba T1 khi chua
duoc S¢ dia chinh nha dat kiém tra noi nghiép vé hinh thé, kich thuéc va dién
tich 12 vi pham Nghi dinh s6 61/NB-CP ngay 05/7/1994 cta Chinh pha, kém
theo Quyét dinh s6 7805/QP-UB-QLDT ngay 18/11/1995 cua UBND Thanh
ph H6 Chi Minh, vé viéc quy dinh quy trinh thuc hién ban nha ¢ thugc so hitu
Nha nudc. Tur d6, Hoi dong ban nha ¢ Quan 5 ban can ho cho ba Nguyén Thi
Thanh T dién tich 33,18m? trong d6 c6 dién tich thdng tang va dién tich hanh
lang di chung 1én san thuong dién tich 4,53m? da vi pham khoan 5, khoan 6
Diéu 8 Luat nha & niam 2005.



[3.5]. UBND Quan 5 cap Gidy chuang nhan quyén sé hitu nha ¢ va quyén
st dung dat ¢ s6 333/2007/UBND ngay 27/12/2007 cho ba Nguyén Thi Thanh T
dién tich 33,18m?; trong d6 c6 4,53m? la dién tich st dung chung cua nha &
chung cu gdm: hanh lang sir dung chung, 16i thoat hiém, lay &nh séng, théng
tang ky thuat cua chung cu, da lam thay ddi kién trdc, két cdu cua nha chung cu
la trdi phéap luat. Ngay 19/11/2007, ba Huynh Thi Thanh T ban can hé trén cho
ba Phan Thi T va ngay 27/12/2007, UBND Quan 5 cap Gidy chirng nhan quyén
s& hitu nha ¢ va quyén st dung dat & s6 333/2007/UB.GCN cho ba Phan Thi T
véi dién tich san 1a 33,18m? ciing khong dung phap luat. L& ra, Tod an cip so
tham phai dua ba Nguyén Thi Thanh T va ba Phan Thi T vao tham gia t tung
VSi tu cach nguoi ¢6 quyén loi va nghia vu lién quan, dé xem xét xir ly giay
chting nhan da cap cho ba T1 va ba T méi ding quy dinh. Vi ly do nay ma huy
ban an so tham thi vu an lai bi kéo dai; hién nay dng P ciing c6 don khang cdo
b6 sung, chi yéu cau huy phan cap nhat tén 6ng D trén giay chirng nhan 1a phu
hop tai Piéu 8 Luat T6 tung hanh chinh nam 2015 nén chi can kién nghi UBND
Quan 5, nay la Chu tich UBND phuong An B xem xét xir Iy Gidy chang nhan
quyén so hitu nha ¢ va quyén st dung dat & cia UBND Quan 5 dé cap cho ba
T1 vaba T theo ding quy dinh cua phap luat la phu hop.

[3.6]. Bdi chiéu v6i nhitng tai liéu, phan tich trén ¢6 co s¢ chap nhan don
khoi kién caa ong P, vé viéc yéu cau huy phan cap nhat sang tén 6ng Huynh
Quéc D ngay 07/01/2012 trén Giay ching nhan Quyén sé hitu nha & va quyén
st dung dat ¢ sb 333/2007/UBND ngay 27/12/2007 cua Uy ban nhan dan Quan
5, Thanh phé H6 Chi Minh; dé Chu tich UBND phuong An P cip lai Gidy
chtrng nhan quyén so hitu nha ¢ va quyén st dung dit & chung cu cho ong
Huynh Quédc D, dang vai dién tich can ho 28,65m? ba Huynh Thi Thanh T d3 ky
hop d6ng thué va don xin mua nha & chung cu, theo hoa b, vi tri can hd 1/1000
lap ngay 10/5/1994 cua Phong quan 1y d6 thi Quan 5, dién tich st dung 28,65m?
(dign tich sir dung chinh 25,32m?, di¢n tich sir dung phu 3,33m?), c6 thong gi6
va hanh lang chung 1én san thuong, dung theo kién truc, két ciu nha chung cu da
xay dung trude nim 1975. Ong P con cung cap Vi Bang ghi lai hinh anh trén san
thuong chung ctia nha chung cu, phan dién tich 33,18m? da xay dyng nha bang
vat liéu gach va ton; 6ng P yéu cau ong D thao d& phan nha ty y xay dung trén
san thuong dé tra lai hién trang ban dau, khéng thudc tham quyén giai quyét
trong vu khiéu kién hanh chinh nay; song Cha tich UBND phuong An P ciing
can quan tim dén my quan, an toan phong chay, chira chay cua nha chung cu tai
dia phuong do tham quyén quan ly.

[4]. Tir nhing cén ci trén, Hoi dong xét xu thay 1oi trinh bay cia nguoi
dai dién hop phép cho dng P 1a c6 can cu; quan diém cua dai dién Vién cong td
va kiém sét xét xir phic tham tai Thanh phé Ho Chi Minh, phd hop véi nhan
dinh cua Ho1 dong Xét Xtr nén dugc Chap nhan. Chap nhan don khang cao cua
6ng P, stra ban 4n so tham; UBND Quan 5 nay 1a Chu tich UBND phuong An D
phai chiu 4n phi hanh chinh so tham va 6ng P khéng phai chiu an phi hanh chinh
phic tham theo quy dinh tai khoan 2 Piéu 32, khoan 2 Diéu 34 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
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murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.
[5]. Céc quyét dinh khéc cua ban an so tham khong khang céo, khong bi
khang nghi cé hiéu luc phap luat ké tir ngay hét thoi han khang cédo, khang nghi.
Vi cac I§ trén,
QUYET PINH:
- Can ctr khoan 2 Piéu 241 Luat T4 tung hanh chinh nim 2015.

|. Chap nhan don khang céo cua 6ng L& Hong P; sira Ban an hanh chinh
so tham sb: 105/2025/HC-ST ngay 31/3/2025 cua Toa an nhan dan Thanh phd
H6 Chi Minh nhu sau:

Cin cu khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 2 Diéu 116;
diém b khoan 2 Diéu 157; khoan 1 Diéu 158 Luat T6 tung hanh chinh nim
2015. Can ct khoan 5, khoan 6 Diéu 8 Luat nha & nim 2005. Can ct tai khoan 2
Piéu 32, khoan 2 Diéu 34 Nghi quyét s6 326/2016/UBTVQH14, ngay
30/12/2016 ciia Uy ban thudng vu Qudc Hoi quy dinh vé an phi I¢ phi toa an.

Tuyén Xur:

1. Chap nhan yéu cau khoi kién cua dng L& Hong P: Hay phan cap nhat
sang tén 6ng Huynh Quéc D ngay 07/01/20212 trén Gidy ching nhan Quyén so
hitu nha ¢ va quyén st dung dat & s6 333/2007/UBND ngay 27/12/2007 cua Uy
ban nhan dan Quan 5, Thanh phé H4 Chi Minh; ¢ Chua tich Uy ban nhan dan
phuong An B thyc hién nhiém vu cdng vu cap lai Gidy chirng nhan quyén sé
hitu nha & va quyén st dung dat & chung cu cho 6ng Huynh Qudc D ding theo
quy dinh phap luat nhu nhan dinh tai ban an nay.

2. An phi hanh chinh so tham:

Uy ban nhan dan Quan 5 (nay la Chu tich Uy ban nhan dan phuong An D,
Thanh phd HS Chi Minh) phai chiu 300.000 dong.

Hoan tra cho 6ng Lé Hong P 300.000 ddng theo Bién lai thu tién tam tng
an phi s6 AA/2022/0001562 ngay 12/06/2023 ctia Cuc Thi hanh an dan sy
Thanh phd H6 Chi Minh.

Il. An phi hanh chinh phtc tham: Ong Lé Hong P khong phai chiu; hoan
tra cho ong Lé Hong P 300.000 dong tam tng an phi dd ndp theo Bién lai thu
tién s6 0070965 ngay 20/6/2025 cta Thi hanh an dan sy Thanh phd Hb Chi
Minh.

1. Ban 4n phtic tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- T6a an nhan dan toi cao; q THAM PHAN - CHU TQA PHIEN TOA
- Vién cong to va xét xir phuc tham

tai TP. H5 Chi Minh;



- TAND Tp Hé Chi Minh;

- VKSND Tp Ho Chi Minh; <1
- THADS Tp Hb Chi Minh; (da ky)
- Cac duong sy;

- Luu VP, HS, TTPT.

Ping Vin Y
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