TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Poc 1ap — Tw do — Hanh phuc

Ban 4n sd: 70/2019/HS-PT.
Ngay 04-11-2019.

, _ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phin Hpi dong xét xir ph(c thdm gom cé:

Thim phan - Chii toa phién toa: Ong Nguyén Thanh Hiru.
Cac Tham phdn: Ong Nguyén Van Dil.
Ba Ton Thi Thanh Thay

- Thar ky phién toa: Ong Nguyén Truong Son-Thu ky Toa an nhan dan tinh
Soc Trang.

- Pgi di¢n Vién kiém sdt nhdn dén tinh Séc Trang tham gia phién toa:
Ba Bui Thi Thuy Nga-Kiém sat vién.

Ngay 04 thang 11 nam 2019, tai tru sé Toa an nhan dan tinh S6c Trang xét
xt phuc tham c6ng khai vu an hinh sy phuc tham thy 1y s6 70/2019/TLPT-HS
ngay 14 thang 10 nam 2019 d6i vai bi cao Nguyén Thi Ngoc D do ¢6 khang cao
ctia bi c4o D d6i voi Ban an hinh su so tham sb 22/2019/HS-ST ngay 06 thang 9
nam 2019 ctia Toa an nhan dan huyén L, tinh S6¢ Trang.

- Bi cdo €0 khang cao: Nguyen Thi Ngoc D; Sinh nam 1968; Noi sinh: SO¢c
Trang; Noi cu trd: Ap N, thi tran D, huyén L, tinh Séc Triang; Nghé nghiép: Budn
ban; Trinh d6 van héa (hoc van): 4/12 Dan tdc: Kinh; Gidi tinh: N&r; Tén giéo:
Khéng; Qudc tich: Viét Nam; Con 6ng Nguyén Vian H (sng) va ba Nguyén Thi
B (chét); Chong: Ly Van H; Sinh nim 1950 va mot ngudi con sinh nam 1992;
Anh, chi em rudt c6 06 ngudi 16n sinh ndm 1957, nho nhit sinh nam 1974; Tién
an: Khong; Tién su: Khong; Nhan than: Ngay 13-7-2007 bi Toa 4n nhan dan tinh
Séc Trang xtr phat 07 nam tu vé t6i “Chira mai dam”, chap hanh xong hinh phat
ngay 30-8-2010; Bi c4o bi bat tam giit tir ngay 25- 4 2019 va chuyén sang tam
giam cho dén nay. (c6 mat)

- Nhitng nguoti dudi ddy khong lien quan dén khang cdo Hoi dong xét xir
phiic tham khéng triéu tdp gom: Nguoi cd quyén loi, nghia vy lién quan dén vu
an 6ng Ly Van H; Nguoi lam chimg NLC1, NLC2, NLC3, NLC4

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:



Vao khoang 17 gio 15 phdt ngay 25-4-2019, Cong an tinh Soc Tring phdi
hop véi Cong an huyén L, Cong an thi trdn Dai Ngai tién hanh 1ap bién ban bat
qua tang tai quan nudc nha cia ba Nguyén Thi Ngoc D c6 cho 02 d6i nam nir thuc
hién hanh vi mua ban ddm, gdbm: NLC1 va NLC3 mua ban dam trong phong tim;
NLC2 va NLC4 mua ban dam trong phong ngu phia sau phong tim.

Tai Co quan Canh sat diéu tra Cong an huyén L, bi cdo Nguyén Thi Ngoc
D da thtra nhan toan bd hanh vi pham t01 ciia minh 1a trong khoang tho1 gian tur
15 gioy dén 17 gid ngay 25-4-2019 bi cido Nguyén Thi Ngoc D cho NLC2 ban dam
cho khach tai quan nudc nha cia bi cdo D 03 1an va NLC1 ban dam cho khéach tai
quan nudc nha ciia bi cdo D 02 1an. Mdi 1an NLC1 va NLC2 ban dam cho khach
v6i gia 200.000d6ng, NLC2 va NLC1 dua cho bi cdo Nguyén Thi Ngoc D
60.000d6ng

Tai Ban 4n hinh sy so tham s6 22/2019/HS-ST ngay 06 thang 9 ndm 2019
cua Toa an nhan dan huyén L, tinh S6¢ Trang quyét dinh:

Tuyén bé: Bi cao Nguyén Thi Ngoc D pham toi: “Chiza mgi dam”.

Cin cr vao: Biem ¢ khoan 2 va khoan 5 Bieu 327; diém r, diém s khodn 1,
khoéng Diﬂéu 51, khoan 1 Biéu 38, khoan 2 biéu 35 B¢ luat Hinh sy nam 2015
(stra doi, bo sung nam 2017).

~ Tuyeén xir: Xur phat bi cdo Nguyén Thi Ngoc D 05 (ndm) nam tu. Thoi han
chap hanh hinh phat tu duogc tinh ké tir ngay 25-4-2019

Phat bo sung bi cao Nguyén Thi Ngoc D s6 tien 20.000.000 dong (hai muoi
tri¢u dong) sung quy nha nudc

Ngoai ra, ban an so tham con giai quyét vé xir Iy vat chiig, &n phi va quyen
khang cao cua bi cao va nguoi tham gia to tung khac.

Pén ngay 16-9-2019, bi cao Nguyén Thi Ngoc D khang céo xin giam nhe
hinh phat bo sung.

Tai phién toa phtc thim:

- Bicao Nguyén Thi Ngoc D giit nguyén ndi dung khang co xin gidm nhe hinh
phat bo sung.

- Dai dién Vién kiém sat nhan dan tinh Soc Trang dé nghi Hoi dong xét xr
phuc tham can ctr vao bieu 356 cua Bo ludt To tung hinh sy nam 2015, khdng
chap nhan khang cao cuia bi cdo Nguyen Thi Ngoc D, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao céc tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé tinh hop phép cua don khang céo va pham vi xét xir phtc thim: Xét
Pon khéang céo ctia bi cdo Nguyén Thi Ngoc D duoc Nha tam gitt Cong an huyén L,
tinh Séc Trang x4c nhin vao ngdy 16-9-2019 14 ding quy dinh vé nguoi khang céo,
thot han khéng cdo, hinh thirc, nd1 dung khang cao theo quy dinh ctia cac diéu 331,



332 va 333 cua B luat T tung hinh sy nam 2015. Do d6, Hoi dong xet xu phuc
thAm s& xem xét ndi dung khang cao cua bi cao Nguyén Thi Ngoc D vé viéc xin
giam nhe hinh phat bd sung.

[2] Vé hanh vi pham tdi ctia bi cao Nguyén Thi Ngoc D nhu sau: Tai phién
tdoa phuc tham, bi cdo Nguyén Thi Ngoc D khai nhan trong Khoang tir 15 gio dén
17 gio ngay 25-4-2019 bi céo da cho NLC1 va NLC2 ban dam tai phong tim va
budng ngt phia sau phong tam trong nha cua bi cao Dung toa lac Ap N, thi tran
D, huyén L, tinh Soc Trang tong cong 05 1an, thu loi bat chinh véi s6 tién 180.000
d6ng. Loi thira nhan cia bi céo tai phién toa la phu hop véi 161 khai ciia ngudi lam
ching va phu hop cac ching cur kh&c co trong hd so vu an. Do d6, Hoi dong xét
xtr so' thAm két luan bi céo Nguyen Thi Ngoc D pham to1 “Chtra mai dam” theo
quy dinh tai diém ¢ khoan 2 Diéu 327 cta Bo luat Hinh su ndm 2015 (sira ddi, bd
sung nam 2017) 1a c6 can cir, ding quy dinh cua phap luét.

[3] Xét vé khang cdo xin giam nhe hinh phat bd sung ctia bi cao D: X¢ét thay,
theo khoan 5 Diéu 327 Bo luat hinh sy nim 20135, stra d6i bo sung nam 2017 quy
dinh “Nguwoi pham tgi con cé thé bi phat tién tir 10.000.000 dong dén 100.000.000
dong....”. Cap so tham xir phat bo sung ddi v6i bi cao Nguyén Thi Ngoc D s6 tién
1a 20.000.000 dong (hai triéu dong) la ding quy dinh phap luat va tai phién toa
phuc tham bi cdo D khong cung cap duoc thém tai liéu chimg ctr dé xin giam s6
tién phat bo sung. Do d6, khang cdo ctia bi cao 1a khong c6 co so chap nhan.

Tu nhitng nhé}n dinh trén, HO1 déng x€t xur phtc tham ghép nhéan dé nghi
cua dai dién Viép kiém sat, can cur vao Di€u 356 cua B0 luat To tung hinh sy nam
2015, khong chap nhan don khang cao xin giam nhe hinh phat b6 sung cua bi cao
D, gilt nguyén ban &n so tham.

_ [4] vé an phi hinh sy phic thAm: Can cr vao khoan 2 Piéu 135, khoan 2
biéu 136 cua Bo luat T6 tung hinh sy nam 2015 va diém b khoan 2 Diéu 23 cua
Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu
Quéc hoi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1¢ phi Toa an, do khang cao khong dugc chap nhan nén bi cao Nguyén Thi
Ngoc D phai chiu &n phi hinh sy phuc tham 1a 200.000 dong.

[5] Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi di
c6 hiéu lyc phap luat ké tir khi hét thoi han khang cao, khang nghi.

Vi cac I€ trén,

QUYET PINH:

1. Cin ctr vao Diéu 356 cua Bo luat T4 tung hinh sy nam 2015.

'Khéng chap nhan khang c4o xin giam nhe hinh phat b6 sung cua bi céo
Nguyen Thi Ngoc D. Gitr nguyén quyét dinh caa Ban an hinh sy so tham so6
22/2019/HS-ST ngay 06 thang 9 nam 2019 cta Toa &n nhan dan huyén L, tinh
Soc Trang.



2. Ap dung diém ¢ khoan 2 va khoan 5 Qiéu 327; diém r, diém s khoan 1,
khoén2 Diﬁéu 51, khoan 1 Biéu 38, khoan 2 Biéu 35 Bo luat Hinh sy nam 2015
(stra doi, bo sung nam 2017).

Xir phat bi cdo Nguy&n Thi Ngoc D 05 (ndm) nam tl vé tdi “Chira mai
dam”. Thoi han chap hanh hinh phat ta dugc tinh ké tir ngay 25-4-2019

Phat bd sung bi cao Nguyén Thi Ngoc D sb tién 20.000.000 dong (hai muoi
tri¢u dong) sung quy nha nudc.

3. Vé 4n phi hinh sy phiic tham: Can ¢t vao khoan 2 Piéu 135, khoan 2
Piéu 136 cua B luat Té tung hinh sy nim 2015 va diém b khoan 2 Piéu 23 cua
Nghi quyét sb 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu
Quéc héi, quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi
va 1é phi Toa an, xir budc bi cdo Nguyén Thi Ngoc D chiu 4n phi hinh su phuc
tham 13 200.000 déng (Hai tram nghin dong).

4. Cac phan khéac cua ban én hinh sy so tham khong bi khang céo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

5. Ban an phc tham nay c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn TM. HOI PONG XET XU PHUC THAM
- VKSND tinh S6c Trang (01); THAM PHAN - CHU TOA PHIEN TOA
- TAND Huyén L (02);

- VKSND Huyén L (01);

- Cong an Huyén L (01); L,

_ CQTHAHS- Cdng an Huyén L (01) ba ky

- CSDT- Cong an Huyén L; (01)

- Chi cuc THADS Huyén L (01);

_ E?gél\lo\go4iong an tinh Soc Trang (01); Nguyén Thanh Hitu

- PKTNV-THA - TAND tinh Séc Trang (01);

- CQTHAHS - Co6ng an tinh Séc Trang (01);

- So Tu phap (01);

- Luu HSVA, THS, THCTP (04);



