TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Tu do - Hanh phiic

Ban 4n s6: 115/2023/HNGD-ST
Ngay 31-5-2023
VIV ly hén, tranh chap nudi con
chung khi ly hén

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DANTHANH PHO HAI PHONG

- Thanh phin Héi dong xét xir so thdm gom c:

Thim phdn - Chii toa phién toa: Ong Nguyén Xuan Tuyén

Cdc Hoi tham nhan dan: Ong Pao Tuan Diép

Ong Nguyén Dtrc Manh

- Thuw ky phién toa: Ba Pham Thi Ngoc Nga — Thu ky Toa an nhéan dan thanh
ph6 Hai Phong

- Pai dign Vien Kiém sdt nhéin din thanh phé Hai Phong tham gia phién
tda: Ba P Thu Huong - Kiém sét vién.

Ngay 31 thang 5 nam 2023, tai try s& Toa an nhan dan thanh phb Hai Phong
xét xtr so tham cong khai vu 4n thy 1y s6 276/2022/TLST-HNGD ngay 04 thang 11
nam 2022 vé viéc ly hon, tranh chip nuéi con khi ly hon theo Quyét dinh dwa vu an
ra xét xir s6 104/2023/QDXXST-HNGD ngay 8 thang 5 nam 2023 va Quyét dinh
hoan phién toa s 42/2023/QDST-HNGD ngay 22 thang 5 nim 2023 giita cac duong
su:

- Nguyén don: Chi HO Thi Th, sinh nim 1988, noi PKHKTT: S6 58/118 HK,
phuong HK, quan L, thanh phé Hai Phong; dia chi hién tai: S6 nha 377, 14u 2, phé)
Kangning, quan Xizhi, thanh phé Pai Béc, Pai Loan, Véng mat.

- Bi don: Anh Pham Vin H, sinh nam 1985, noi cu tra: S5 58/118 HK, phuong
HK, quan L, thanh phé Hai Phong, Véng mat.

NOI DUNG VU AN:

Tai don khéi kién va tai ban tw khai, nguyén don la Chi Hé6 Thi Th trinh bay:

Chi H6 Thi Th va anh Pham Vin H két hon trén co sd tu nguyén c6 dang ky

két hon tai UBND phuong HK, quan L vao ngay 10/01/2011. Sau khi két hon, vo
chéng chung séng hanh phiic, dén thang 6 nim 2016 thi phat sinh méau thuin.
Nguyén nhan 1a do vg chdng bat ddng vé quan diém sdng ciing nhu trong cach nudi
day con cai. Pén cubi nam 2017 thi Chi Ho Thi Th sang Dai Loan dé sinh song va
lam viéc tir @6 dén nay. Do vo chong mdi nguoi mot noi, khong ai quan tim dén ai,
ngay cang it quan tdm dén nhau. Nhiéu lan trao d6i nhung vo chong khong tim dugc
tiéng noi chung, mic du da duoc gia dinh hai bén khuyén giai. Vo chong song ly
than tir ndm 2017 dén nay. Nay Chi HO Thi Th nhén thdy tinh cam vo chong khong



con, muc dich hon nhan khong dat duge nén Chi Ho Thi Th lam don xin ly hon véi
anh Pham Van H.

Vé con chung: Vo chdng c¢6 2 con chung la chau Pham Hoang A, sinh
16/4/2011 va chau Pham An H, sinh ngay 5/5/2013, ca hai chau dang ¢ v4i anh Pham
Vin H. Ly hén Chi Ho Thi Th dé nghi giao 02 con chung cho anh Pham Vian H nudi
dudng va dé nghi cip dudng 2.000.000d/thang/chau.

Vé tai san chung, vé no chung: V¢ chdng khong c6 tai san chung, ciing khong
vay no ai nén Chi HO Thi Th khong yéu cau Toa an giai quyét.

Bi don la anh Pham Van H trinh bay: Anh Pham Vin H va Chi H6 Thi Th
1a vo chong, c6 dang ky két hon vao ngay 10/01/2011 tai UBND phuong HK, quan
L, thanh phd Hai Phong. Sau khi két hon, vo chong chung song dén nam 2017 thi
Chi H6 Thi Th di Pai Loan sinh séng. Trong khoang thoi gian vo chong chung séng
Chi Ho Thi Th c¢6 mdi quan hé tinh cam véi ngudi khac, khong chung thuy voi
chong, khi d6 cudc séng vo chong cang thang, hay cii va v6i nhau. Khi mau thuin
dinh diém thi Chi H6 Thi Th di nu6c ngoai vao nam 2017. Tt khi di Chi H6 Thi Th
khong lién lac v&i anh Pham Van H. Tir ndm 2017 dén nay 1a v chong ly than. i
v6i yéu cau xin ly hon ciia Chi HO Thi Th thi anh Pham Vian H dong y ly hon.

Vé con chung: Vo chong c6 2 con chung 1 chau Pham Hoang A, sinh ngay
16/4/2011 va chau Pham An H, sinh ngay 5/5/2013, ca hai chau dang & v4i anh Pham
Vin H. Ly hén, vé con chung thi anh Pham Vian H dong ¥ nudi 02 con chung.

Vé cap dudng nudi con: Anh Pham Vian H dé nghi Chi H6 Thi Th c6 nghia
vu cap dudng nudi 02 con chung 14 7.000.000d/thang/2 chau dén khi cac chau di 1am
c6 thu nhap.

V& tai san chung: Anh Pham Vin H khéng dé nghi giai quyét.

Pai dién Vién Kiém sdt tham du phién toa phat biéu y kién:

- V& t6 tung: Ttr khi thu 1y dén trudc thoi diém tuyén an, Tham phan, Hoi
ddng xét xtr, Thu kY va nhitng ngudi tham gia to tung da chap hanh dung quy dinh
ctia Bo luat T tung dan su.

- V& noi dung: Can ctr Khoan 1 Piéu 28, Khoan 3 Piéu 35 va diém a Khoan
1 Diéu 37, Khoan 4 Diéu 147, khoan 2 Diéu 227, Diéu 228, diém d Khoan 1 Diéu
469, khoan 1 DPiéu 273, khoan 2 Diéu 479, diém a Khoan 5 Piéu 27 Nghi quyét 326
ngay 30/12/2016 cia UBTVQH; Ap dung Piéu 51, 56, Piéu 127 Luat Hon nhan va
gia dinh nim 2014 d& nghi Hoi dong xét xtr chip nhan yéu cau khoi kién ctia nguyén
don 1a Chi H6 Thi Th, xtr: V& quan hé hén nhan: Chi Ho Thi Th duoc ly hon véi anh
Pham Vin H; Vé con chung: Giao cac con chung 1a Pham Hoang A, sinh ngay
16/4/2011 va Pham An H, sinh ngay 05/5/2013 cho anh Pham Van H nu6i dudng.
Chi H6 Thi Th ¢6 trach nhiém cip dudng 2.000.000 d¢ong/thang cho mdi con chung.
Nguoi khong truc tiép nudi con c6 quyén thim nom con ma khong ai dugc can trg.
Vé tai san chung: Khong xem xét giai quyét. Vé an phi: Chi H5 Thi Th phai chiu
300.000 ddng an phi ly hén va 300.000 an phi cAp dudng nudi con. Quyén khing
c0: Nguyén don c6 quyén khang cdo trong thoi han 01 thang ké tir ngdy nhan dugc
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ban an hoac ban an dugc niém yét hop 1€. Bi don dugc quyén khang céo trong thoi
han 15 ngay, ké tur ngay nhan dugc ban an hoac ban an dugc niém yét hop 1¢.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg ctr ¢6 trong hd so vu an dugc tham tra tai
phién toa va y kién cua dai dién Vién Kiém sat tham dy phién toa, Hoi dong xét xtr
nhan dinh:

- Vé to tung:

[1]. Vé quan hé phdp ludt va tham quyén gidi quyét: Pay 1a vu 4n vé ly hon,
nguyén don 1a Chi H6 Thi Th ¢6 quéc tich Viét Nam, dang sinh song tai Dai Loan.
Bi don 13 anh Pham Vin H ¢6 noi cu trG & thanh phé Hai Phong. Cén ct vao khoan
1 Diéu 28; khoan 3 Diéu 35; diém a khoan 1 Piéu 37; diém d khoan 1 Diéu 469 cua
B luat T6 tung dan su vu an thudc tham quyén giai quyét cia Toa 4n nhan dan thanh
ph6 Hai Phong.

[2]. Vé su vang mdt ciia cdc dwong sw: Tai phién toa so tham, cac duong sy déu
Véng mat, Chi HO Thi Th c¢6 don dé nghi Toa an xét xu Véng mat, anh Pham Van H
d3 duoc Toa an triéu tap hop 18 1an thir hai nhung vang mat khong 1y do. Can cr
Diéu 227, biéu 228 B6 luat T tung dan sy, Toa an nhan dan thanh phé Hai Phong
tién hanh xét xir vang mit cac duong su.

- Vé néi dung:

[3] Vé quan hé hén nhéan: Can ctr 101 khai cac duwong sy, ¢in ¢l cac tai liéu cO
trong ho so thé hién: Chi HO Thi Th va anh Pham Van H xay dung gia dinh véi nhau
trén co s tu nguyén va c6 dang ky két hon tai UBND phuong HK, quan L vao ngay
10/01/2011 theo quy dinh tai Diéu 9, Piéu 11 caa Luat Hon nhan va Gia dinh nim
2000, day 1a quan hé hon nhan hop phéap.

Qua trinh chung sdng ctia vg chong thé hién: Sau khi két hon, v chong chung
séng hanh phuc, dén nim 2016 thi phat sinh mau thuin, nguyén nhan méu thuin 1a
do vo chong bat déng vé tinh cach, quan diém song, vo chong nghi ngd tinh cam,
anh Pham Van H khong con tin tuéng Chi HO Thi Th. M4u thuin vo chéng da duoc
gia dinh hai bén hoa giai nhung khong thanh. Bén nam 2017 thi Chi H6 Thi Th sang
Dai Loan dé sinh séng va lam viéc, vo chong sdng ly than tir 46 dén nay. Tu khi di
Pai Loan Chi HO Thi Th va anh Pham Vin H khong con lién lac, khong quan tam
dén nhau.

Xét mau thuan vo chéng da trAm trong, muc dich hon nhan khong dat duoc,
vo chong khong con tin tuong, khong con tinh cam véi nhau, cude sdng chung khong
thé tiép tuc, ca Chi HO Thi Th va anh Pham Vian H déu dong ¥ ly hon nén can ap
dung DPiéu 51, Piéu 56 ctia Luat Hon nhan va Gia dinh ndm 2014 chap nhan dé nghi
ly hén ctia Chi HO Thi Th.

[4] Vé con chung: Vo chdng ¢ 2 con chung 1a chau Pham Hoang A, sinh
16/4/2011 va chau Pham An H, sinh ngay 5/5/2013. Ly hon Chi Hb Thi Th dé nghi
giao 02 con chung cho anh Pham Vian H nuéi dudng. Anh Pham Vian H ddng ¥y nudi
02 con chung.



Xét, hién 02 con chung 1a chau Hoang Anh va An Huy dang & v61 anh Pham
Vin H, ca anh Pham Van H va Chi H Thj Th déu c6 ¥ kién giao 02 con chung cho
anh Pham Van H nu6i dudng, cac con chung la chau Hoang Anh va chau An Huy
déu co nguyén vong & voi bd. Bé dam bao sy 6n dinh cude séng cho cac chau, dam
bao diéu kién phat trién moi mit cua con chung, can giao 02 chau 13 Hoang Anh va
An Huy cho Hoang nuéi dudng dén khi du 18 tudi hodc dén khi c6 su thay do6i khac
theo quy dinh ctia phap luat.

[5] Vé cdp duéng nudi con chung: Chi H6 Thi Th dwa ra muc cip dudng
2.000.000d/thang d6i voi mdi con chung, anh Pham Vian H d& nghi Chi Ho Thi Th
cap dudng 7.000.000d/thang/2 chau dén khi cac chau di lam c6 thu nhap.

Xét viée cap dudng nudi con chung 13 nghia vu ctia ca Chi H6 Thi Th va anh
Pham Vian H. Can ctr vao kha ning thuc té ctia nguoi c6 nghia vu cap dudng va nhu
cau thiét yéu ctia ngudi duoc cip dudng Hoi dong xét xir xét véi mie cap dudng
2.000.000d/thang d6i vi mdi con chung 1a phit hgp véi nén chap nhan theo quy dinh
tai Picu 107, Dicu 110, Piéu 116 Luat Hon nhan va gia dinh.

[6] Vé no chung va tai san chung: Chi H6 Thi Th anh Pham Van H khong dé
nghi giai quyét nén Hoi dong xét xir khong xem xét, giai quyét.

[7] Vé an phi ddn su so tham: Chi Ho Thi Th la nguyén don nén phai chiu an
phi ly hon so thAm va an phi cip dudng theo quy dinh ctia phap luat.

[8] Vé quyén khdng cdo: Cac duong su dugc quyén khang cdo ban an theo
quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

Cian ¢t khoan 1 Diéu 28; khoan 3 Piéu 35; diém a khoan 1 Diéu 37; Diéu 147;
Diéu 207; Diéu 227; Dicu 228; Dicu 273; diém d khoan 1 Diéu 469; Dicu 479 ciia
B6 luat T6 tung dan su;

Can ct Diéu 51; Didu 56, Dicu 81, Diéu 82, Biéu 83, Picu 107, Diéu 110,
Diéu 116 cua Luat Hon nhan va Gia dinh nim 2014;

Can cir Nghi Quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi,

Xtr: Chap nhén yéu cu khai kién ctia Chi H6 Thi Th:

1. Vé quan hé hon nhan: Chi HO Thi Th duoc ly hén véi anh Pham Van H.

2. Vé con chung: Giao con chung la chau Pham Hoang A, sinh ngay 16/4/2011
va chau Pham An H, sinh ngay 5/5/2013 cho anh Pham Vin H tryc tiép nudi dudng
dén khi du 18 tudi hodc dén khi c6 su thay ddi khac theo quy dinh cua phap luat.

Cha, me truc tiép nudi con khong duoc can tré ngudi khong truc tiép nudi con
trong viéc thaim nom, cham soc, nuoi dudng, gido duc con.

3. V& cdp dudng nudi con: Chi H6 Thi Th cé nghia vu cdp dudng hai con
chung 13 2.000.000d/thang ddi véi mdi con chung dén khi du 18 tudi hodc dén khi
c6 sy thay doi khac theo quy dinh cta phép lut.



4. V& tai san chung va ng chung: Chi HO Thi Th, anh Pham Van H khong dé
nghi giai quyét nén Hoi dong xét xtr khong xem xét, giai quyét.

5. V& an phi dan su so tham: Chj H6 Thi Th phai chiu 300.000d (ba tram
nghin dong) an phi ly hén so tham duoc trir vao s tién tam ang an phi dan sy so
tham da nop 1a 300.000d (ba tram nghin dong) theo Bién lai s6 0000850 ngay 04
thang 11 ndm 2022 cua Cuc Thi hanh an dan su thanh phd Hai Phong.

Chi Hd Thi Th phai nép 300.000d an phi cip dudng nudi con.

6. V& quyén khang cdo:

Chi HO Thij Th ving mit dugc quyén khang céo ban an trong thoi han 01 thang
ké tur ngay nhan dugc ban an hop 1€.

Anh Pham Vin H vang mit duoc quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay nhan dugc ban an hop 18.

Truong hop Ban an duoc thi hanh theo Diéu 2 Luat Thi hanh an dan sy thi
nguoi duge thi hanh an dan sy, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodac bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi
hanh &an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- Cuc THADS TP Hai Phong;

- UBND phuong HK;

- Céc duong sy (dé thi hanh);
- Luvu: HCTP, HSVA.

Nguyén Xuéin Tuyén









