TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phic

Ban 4n s: 257/2022/HNGD-PT
Ngay: 23/5/2Q22 o
V/Iv: Tranh chap vé cap dudng.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Poan Thi Trang.

Cac Tham phan: Ba Ngo Thi Kim Khanh,

Ong Phan Trinh Minh Dic.

- Thw ky phién toa: Ba Nguyén Thi Thu Van - Thu ky T0a an nhén
dan Thanh pho Ho6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham
gia phién toa: Ba Vo Pham Phuong Hanh - Kiém sat vién.

Vao cac ngay 17 va 23 thang 5 nam 2022, tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh, xét xir phuc tham cong khai vu an thu 1y sé
15/2022/TLPT-HNGD ngay 25/02/2022 vé viéc “Tranh chap vé cap dudng”.

Do Ban an hén nhan va gia dinh so tham s6 14/2022/HNGD-ST ngay
11/01/2022 ctia Toa an nhan dan quan P, Thanh phd H6 Chi Minh bi khéng
Ccao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham s 905/2022/QD-PT
ngay 21/3/2022 va Quyét dinh hodn phién toa sb 4414/2022/QDPT-HNGD
ngay 19/4/2022, giira cac duong su:

Nguyén don: Ong Kobza P, sinh nim 1961.(vang mit)

Dia chi: Nha s6 M, khu biét thy R, dudng D, t6 4, khu phd 6, phuong
L, Thanh phé T, Thanh phd Ho Chi Minh.

Nguoi dai dien hop phdp cua nguyén don: Ong Lé Bao Q, sinh nam 1976
(Gidy ty quyén s6 cong chimg 014262, quyén sé 05/2021 Thanh phd HO Chi
Minh/CC-SCC/HPGD ngay 19/5/2021 tai Van phong cong chimg C, Thanh
phé Hd Chi Minh). (c6 mit)

Thuong tra: 413/41/14/31 Q, phudong D, quan B, Thanh phd HO Chi
Minh.

Dia chi lién lac: Tang 18, toa nha T Tower, s6 4 C, phuong K, Quan L,
Thanh phd H6 Chi Minh.



Bi don: Ba Nguyén Thi N, sinh nim 1973.(c6 don dé nghi xét xir
vang mit)

Dia chi: 73/19C L, Phuong N, quan P, Thanh phé H6 Chi Minh.

Nguoi khang cao: Nguyén don — Ong Kobza P.

NOI DUNG VU AN:

Tai don khoi ki¢n ngay 16 thang 7 nam 2019 va trong qua trinh xét xur
so tham, dai dién hop phdp cua nguyén don 6ng Lé Bao Q trinh bay:

Niam 2012, 6ng Kobza P va ba Nguyén Thi N tu nguyén két hon. Sau
d6 do phat sinh nhiéu mau thuin trong quan hé vo chéng nén dén nim
2014 6ng Kobza P va ba Nguyén Thi N di thuan tinh ly hén theo Quyét
dinh s6 213/2014/QDST-HNGD ngay 28/10/2014 cua Toda an nhan dan
Quan G, Thanh phé Hb Chi Minh. Trong Quyét dinh sé 213/2014/QDST-
HNGBD, quyét dinh vé& con chung nhu sau: “Vé con chung: C6 1 con chung
la Kobza L, sinh ngay 14/11/2012. Hai bén théa thuan giao con chung cho
ba N tryc tiép nudi dudng. Ong P dugc quyén tham, cham s6¢ va gido duc
con chung. Vi quyen loi cua con, khi can thiét mot hoic ca hai bén co
quyén yéu cau thay d6i ngudi truc tiép nudi con hoic mac cap dudng nudi
con. Hai bén thi hanh dudi su giam sat cua co quan Thi hanh an dan su co
tham quyén.”. Tai thoi diém ly hon vao nim 2014, lac d6 tré Kobza L con
nhé nén viéc cham soc, nudi dudng tén nhiéu chi phi, do d6 éng Kobza P
va ba Nguyén Thi N théa thuan mac cip dudng hang thang 1a 20.000.000
d6ng. Ong P da rat nd luc thyc hién dung nghia vu cap dudng 20.000.000
d6ng mdi thang tir thoi diém ly hon dén nay. Ly do dng yéu cau tranh chap
vé cap dudng vi hién nay 6ng da 16n tudi, chuan bi vé huu, do d6 kha ning
kinh té ciing khong con dugc 6n dinh nhu trude, sic khoe ciing khong con
t6t nén ton nhiéu chi phi cho van dé y té. Bén canh do, tré Kobza L nay da
I6n, chi phi nudi dudng ciing khong con qua tén kém nhu Iic con nho nira.

Vé muc thu nhap va cac chi phi phat sinh hang thang, ong Kobza P
trinh bay nhu sau:

Vé thu nhap hang thang: Ong dang lam viéc tai Cong ty TNHH R Viét
Nam véi muc luong thuc nhan hang thang 1a 140.130.320 dong.

V& céc chi phi phat sinh trong thang:

- Chi phi thué nha 1a 51.000.000 d¢6ng theo Hop ddng thué nha ngay
22/11/2018;

- Tién déng bao hiém vao quy bao hiém bat buoc caa Thuy Si (AVS)
hang nam 1a 13.171,20 CHF tuong duwong 358.000.000 dong/nim, trung
binh mot thang 1a 30.000.000 dong theo Quyét dinh vé bao hiém x4 hoi cua
Quy bao hiém xa hoi CSC;

- Chi phi cap dudng cho con chung: 20.000.000 dong;

- Chi phi 4n uéng di lai 12 16.000.000 dong. cu thé: Chi phi thué xe tir
noi & dén noi 1am viéc va nguoc lai (16km/luot): 6.000.000 dong/thang;



Chi phi &n sang va an trua bén ngoai: 4.500.000 dong; Chi phi &n ti tai
nha: 3.000.000 dong; Chi phi an uong gap go ban be: 2.500.000 dong;

- Chi phi thué nguoi gilp viéc theo gio: 4.000.000 dong;
- Chi phi qua va tién chim soc cha me: 20.000.000 dong;
- Chi phi kiém tra strc khoé tim mach: 8.000.000 dong.

Ong Kobza P trinh bay trudc day ong cap dudng cho con la
20.000.000 dong/thang ddng thoi ong van dong tién hoc phi tai truong quéc
té cho chau Kobza L, nay 6ng yéu cau thay doi viéc cap dudng cho con nhu
sau:

Ong €O nguyén vong cho con dugc theo hoc truong song ngir hodc cac
truong qudc té co giang day thém vé tiéng Phap dé con ong thanh thao
tiéng Phap. Ong s& chiu toan bo tién hoc phi cho con, véi diéu kién chau
Kobza L phai tlep tuc hoc ¢ ngadi trudng hién tai hoac mot ngdi trudng khac
c6 giang day tiéng Phap do dng lua chon. Theo d6, 6ng sé& truc tiép dong
day dt hoc phi theo hoa don, thong bao cia nha truong. Tuy nhién 6ng
khong xac dinh duoc chinh xac s tién hoc phi ¢é dinh 1a bao nhiéu vi tiy
theo d6 tudi chau Kobza L s& theo hoc ¢ cac truong khac nhau, va c6 muc
hoc phi khac nhau.

Déi voi y kién caa ba N vé viéc ba N da phai dong tién hoc cho tré
Kobza L trong nam 2019, éng ¢6 ¥ kién nhu sau: Kobza L 1a con cua 6ng
Kobza P (quéc tich Thuy Si néi tiéng Phap) va ba N (qudc tich Viét Nam
noi tiéng Viét Nam), nén dé d¢am bao sy phat trién cua tré thi Kobza L phai
hoc truong quéc té co tiéng Phéap va tiéng Viét, ba N va 6ng Kobza P déu
d6ng thuan viéc nay. Cha me c6 quyén va nghia vu ngang nhau trong viéc
nudi dudng con céi, chi phi hoc truong québc té déu thudc nghia vu cua me
va cha. Nhu vay tién hoc ma 6ng Kobza P déng dugc trir vao tién cap
dudng theo thoa thuan 20.000.000 dong/thang. Néu thiéu ba N bu vao, néu
du thi 6ng dua thém cho ba N. Tai phan trinh bay cua ba N vé phan chi phi
phat sinh trong thang cua tré Kobza L thi nhitng chi phi nay phai co gia tri
phap ly vé noi dung va moi quan hé vai chi thé. Tién hoc trong mot nam
ma ba N trinh bay 1a di déng thi d6 1a nghia vu cua ba N vi sudt thoi gian
6ng Kobza P da dong tién hoc phi roi.

- Bdi voi chi phi cham soc y té, suc khoe: Ong da sap xép va van
dang duy tri bao hiém stic khoe (bao hiém toan cau) cho chau Kobza L.
Theo chinh sach bao hiém, chau Kobza L s& dugc bao hiém chi tra toan bo
chi phi lién quan dén viéc diéu tri, khdm chira bénh bao gom ca chi phi nam
bénh vién phat sinh tir bat ky noi nao trén thé gigi, trir nudc My.

Ngoal ra dng khong chiu trach nhiém chi tra thém bat ky chi phi phat
sinh nao khac. Vi toan bg khoan cap dudng néu trén 1a sy ¢b gang cua dng
trong viéc sap xép tai chinh dé cung voi ba N cham soc, nudi dudng, giao
duc con chung. Piéu nay 1a hoan toan phu hop véi nhu cau thiét yéu cua tré
cling nhu bao dam moi quyén loi ciia con chung.



Vi vay, nay 6ng Kobza P yéu cau Toa an thay ddi mic cap dudng
hang thang theo Quyét dinh sé 213/2014/QDST-HNGD tir 20.000.000
ddng/thang xudng con 10.000.000 ddng cin cir vao thu nhap va kha ning
thue té cia 6ng Kobza P ciing nhu nhu cau can thiét cua tré Kobza L & thoi
diém hién tai vi nhitng 1y do sau:

Theo quy dinh cua phép luat Viét Nam hién hanh, quyén va nghia vu
cua cha me ddi v&i con chua thanh nién 1a nhu nhau. Hién tai, Kobza L
dang duoc nguyén don truc tiép chim séc nhung mdi khi 6ng Kobza P dén
tham con thi ba N ¢é tinh 1am khé d&, khong cho 6ng tham con va di tir rat
lau r6i 6ng Kobza P khong dugc gap con cia minh. Vé nghia vu cap dudng
thi 6ng Kobza P di thyc hién ding thoa thuan nhung quyén loi duoc thim
nom, cham soc, gido duc con chung thi khong dugc dam bao. Mat trong
nhitng Iy do cua viéc dng Kobza P tranh chip vé cap dudng khdng xuét
phét tir vat chat ma tir thai do cua ba N vi ba N di nhiéu lan gay kho khan,
khéng cho 6ng Kobza P gap con.

Ong Kobza P da cap dudng 20.000.000 dong/thang va dong tién hoc
phi cho Kobza L tir nhd cho dén nay. Chi c6 mét khoang thoi gian (01
thang) 6ng Kobza P khong doéng tién hoc phi cho Kobza L la do ba N
khong cho 6ng tham nom con ctia minh. Tuy nhién 6ng khong vi pham
nghia vy cap dudng. Tur trude dén gio 6ng Kobza P 1a nguoi tuan thi phap
luat nén mai khoi kién yéu cau thay d6i mac cap dudng cho con, chir mot
hai nim nira 6ng Kobza P vé Thuy Si va khéng cap dudng nudi con thi ba
N cting khong lam gi dugc.

Déi véi chi phi dé nuoi dudng Kobza L hang thang 1a bao nhiéu thi
phai chia déu cho ca cha va me, ké ca tién hoc. Hién tai ng Kobza P dang
dong tién hoc cho Kobza L tai Truong Quéc té Phap M, tré Kobza L cang
I6n thi tién hoc phi cang ting cao, chua ké cac khoan tién khac phai dong
cho truong. Noi dung cia Quyét dinh céng nhan thuan tinh ly hon va sy
thoa thuan cua cac duong su s6 213/2014/QDST-HNGD ngay 28/10/2014
Toa &n nhan dan Quan H, Thanh pho Ho Chi Minh quyét dinh 6ng Kobza P
cap dudng cho con 20.000.000 dong/thang nhung khong quy dinh ong
Kobza P phai dong t tién hoc phi cho tre Kobza L. Tuy nhién, tr truée dén
nay ong Kobza P van cap dudng cho con la 20.000.000 dong/thang, dong
thoi 6ng van phai déng tién hoc phi tai trudng qudc te cho tré Kobza L.
Nhu vay tién hoc ma ong Kobza dong phal duoc can trir vao tién cip
dudng theo Quyét dinh. Néu thiéu ba N b vao, néu du thi ba N phai tra lai
cho 6ng Kobza P.

Déi voi phan trinh bay cia ba N vé cac nhu cau thiét yéu cua tré
Kobza L: Ong nhan thay Kobza L sinh ngay 14/11/2012 tinh dén thoi diém
hién tai d3 hon 9 tudi. LGc con nhd, viéc chim séc nudi dudng tén nhiéu
chi phi nhu thué nguoi gidp viéc, bim, sira nhung hién nay cac nhu cau nay
khdng con, tré Kobza L dd c6 thé ty minh thuc hién nhitng sinh hoat cé
nhan hang ngay, khng con nhiéu nhu cau phuc vy nhu truée nira. Trong
trudng hop Toa van buoc Cap dudng 20.000.000 dong/thang thi nguyén
don s& khong tiép tuc dong tién hoc phi cho tré Kobza L nita, con néu Toa
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chap nhan giam mac cap dudng xudng con 10.000.000 dong/théng thi
nguyén don s€ tiep tuc dong hoc phi nhu cam két.

Trong qud trinh giai quyét vu dn ciing nhw tai phién toa so tham, bi
don ba Nguyen Thi N trinh bay:

Ba N va 6ng Kobza P da thuan tinh ly hon va dugc Toa &n nhan dan
Quan 2 giai quyét theo Quyét dinh cong nhan thuan tinh ly hdn va su thoa
thuan caa cac duong su s6 213/2014/QDST-HNGD ngay 28/10/2014 cua
Toa an nhan dan Quan H, Thanh phé H6 Chi Minh. Tai quyét dinh néu
trén, ong ba thoa thuan dng Kobza P cap dudng nudi con chung vai sé tién
13 20.000.000 dong/ thang. Nay dng Kobza P yéu cau diéu chinh sé tién cap
dudng xudng con 10.000.000 ddng/ thang vi ly do 6ng sap vé huu va sic
khoe caa ong khong duoc tét, ba c6 y kién nhu sau:

Hién tai cac chi phi an udng di lai va noi dn ¢ ciia Kobza L di do ba
hoan toan chiju trach nhiém. Sé tién 6ng Kobza P cip dudng chi du dé dong
hoc phi cho con. Ngoai chi phi hoc ¢ truong, chau Kobza L dugc hoc thém
phu dao tai nha mén tiéng anh, tiéng viét va cac hoat dong ngoai khoa tai
cau lac bo bong da thiéu nhi. Ba yéu cau 6ng Kobza P phai thuc hién theo
thoa thuan vi con d3 6n dinh viéc hoc, 6n dinh cudc song.

Ba c6 nguyén vong duoc cho con theo hoc tai truong quoc té Phap
hodc truong song ngit Phap — Viét tly theo cap hoc va do tudi cua chau.
Déi véi y kién cua 6ng Kobza P vé viéc 6ng sé& truc tiép dong hoc phi cho
con theo hoa don thong bio cua nha trudng va cip dudng 10.000.000
ddng/thang cho chau Kobza L 1a cé4c chi phi sinh hoat in uéng hang ngay
thi ba khong dong ¥. Vi ly do truéc day, vao thang 08/2017 khi 6ng Kobza
P dua tré Kobza L tir Thuy Si vé thi 6ng Kobza P ty y khong déng tién cap
dudng nén ba da nho Chi cuc thi hanh &n Quan 2 (nay 1a Thanh phé Tha
Puc) gilp ba budc 6ng Kobza P tiép tuc dong tién cip dudng dung quy
dinh. Ngoai ra, tré Kobza L da theo hoc Truong Quéc té Phap duoc hon 3
nam nhung vao cudi thang 8/2019 do cd phat sinh mau thuan véi ba nén
6ng Kobza P d3 giri thu dién tir cho nha truong khong déng y cho tré
Kobza L tiép tuc hoc, chi giri tién cap dudng cho con la 20.000.000
d6ng/thang. Tai thoi diém d6 ba da phai rat kho khian dé kiém du tién dong
hoc phi trong mét nam cho tre Kobza L nén ba khong tin tuong viéc ong
Kobza P s& thuc hién cam két trén. Vi vay ba khong dong y véi yéu cau cua
nguyén don.

Tai Ban an s6 14/2022/HNGD-ST ngay 11/01/2022 ctia Toa an nhan
dan quan P, Thanh phé H6 Chi Minh d quyét dinh:

Cin ctr khoan 5 Diéu 28, khoan 2 Diéu 21, diém a khoan 1 Diéu 35,
diém a khoan 1 Biéu 39, Diéu 19, Diéu 48, Diéu 147 va biéu 273 Bb luat
t6 tung dan sy nam 2015;

Cian ci Diéu 107, Piéu 110 va Piéu 116 Luat hon nhan va gia dinh
nam 2014;

Can cu Luat phi va 1€ phi nim 2015 va Nghi quyet s6

326/2016/UBTVQH14 cua Uy ban thuong vu Qubc hdi quy dinh vé muc
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thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an ngay
30 thang 12 nam 2016;

Can cu Luat Thi hanh &n dan su nim 2008 (d3 duoc sira d6i, bd sung
nam 2014).

Tuyén Xtr:

1. Khéng chap nhan yéu cau khai kién cia nguyén don:

Ong Kobza P phai c6 trach nhi¢ém dong goép nudi con voi ba Nguyeén
Thi N s0 tién la 20.000.000 dong/thang (Hai muoi tri¢u dong mot thang)
cho dén khi tré Kobza L thanh nién.

Quyén va nghia vy cua dng Kobza P va ba Nguyén Thi N dbi véi con
chua thanh nién dwoc phap luat bao dam. V1 loi ich cua tre, viéc truc tiep

nudi con va dong gop cap dudng nudi con co thé thay ddi. Nguoi khong
truc tiép nudi con c6 quyén, nghla vu thdm nom con khdng ai duoc can tré.

Ngoai ra ban an con tuyén vé an phi, quyén va thoi han khang céo.

Ngay 13/01/2022, nguyén don 6ng Kobza P khang cao dbi v6i Ban an
s6 14/2022/HNGD-ST ngay 11/01/2022 cua Tda an nhan dan quan P,
Thanh phé H6 Chi Minh véi noi dung:

Ong khong dong y véi quyét dinh cia Ban 4an so tham ngay
11/01/2022 ctia Toa an nhan dan quan P, Thanh phé HO Chi Minh vi Hoi
dong xet xu tai phién toa so tham khong xem xét, so sanh chi phi, nhu cau
cudc song cla ong ciing nhu cua con trai ong tai thoi diém ly hon nam
2014 va thot dlem hién tai de ra phan quyét mot cach hop tinh hop ly. Do
vdy, ong yéu cau Toa an cap phuc tham xem x¢t lai va chap nhan yéu cau

khai kién ctia ong vé viée thay d6i mirc cip dudng cho con tir 20.000.000
d6ng/thang con 10.000.000 dong/thang.

Tai phién toa phtc thim:

* Nguoi dai dién hop phap cua nguyén don — Ong Lé Bdo O trlnh
bay: Yéu cau giam mirc cap dudng nudi con tir 20.000. 000d/ thang xubng
con 10.000.000d/ thang do ong P thay doi méi truong séng, chi phi sinh

hoat tang cao con Tr¢ Kobza L cang ngay cang 16n chi phi giam so voi lic
m&i sinh nén yéu cau stra an so tham.

* Bi1 don ba Nguyén Thi N ¢6 don dé nghi xét xu Va‘ing mat.

* Qai dién Viéig kiém sdt nhédn déan Thanh phé' Ho6 Chi Minh phat biéu
quan diem gidi quyét vu dan:

- V& thu tuc t6 tung: Tham phan, H@i,déng x€t xur va cac duong sy da
thuc hién dang theo quy dinh ctia B0 luat to tung dan su.

- V& thoi han khang céo, khang nghi: Khang cao cua 6ng Kobza P 1am
ding thot han luat dinh.

- V& ndi dung khang cdo: Sau khi phan tich nhimg tinh tiét co lién
quan dén vu an, trén co s cac quy dinh cta phap luat, xét thay Toa an cap
so tham giai quyét vu 4n phu hop véi quy dinh cua phap luat. Do do, dé
nghi Hoi déng xét xir 4p dung khoan 1 Piéu 308 Bo luat td tung dan su
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nam 2015, khong chap nhan khang cdo ciia 6ng Kobza P, giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Pon khang céo cua 6ng Kobza P dé ngay 13/01/2022 lam trong
thot han luat dinh.

[2] Vé ndi dung khang céo:

Cin ctr Ban sao Trich luc khai sinh s6 5221/TLKS-BS do S& Tu phap
Thanh phé HO Chi Minh cap ngay 22/8/2019, Quyét dinh cong nhan thuin
tinh Iy hon va sy thoéa thuan cua cac duong su $6 213/2014/QDST-HNGD
ngay 28/10/2014 ctia Toa 4n nhan dan Quan H, Thanh phé H6 Chi Minh va
10i khai théng nhat ciia ngudi dai dién hop phap cua dng Kobza P, ba
Nguyén Thi N thi 6ng Kobza P va ba N ¢6 01 (mot) con chung tén Kobza
L, sinh ngay 14/11/2012 chua thanh nién, do ba N tryc tiép nudi dudng
theo Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cia céc
duong su s6 213/2014/QDST-HNGD ngay 28/10/2014 nén ngudi khong
tryc tiép nudi con 1a 6ng Kobza P c6 nghia vu cap dudng nudi con theo quy
dinh tai Diéu 82; Diéu 110 ctua Luat Hon nhan va Gia dinh nam 2014.

Theo Quyét dinh cong nhan thun tinh ly hon va sy théa thuan cua cac
duong su sd 213/2014/QDST-HNGD ngay 28/10/2014 cua Toa an nhan
dan Quéan H, Thanh phd H6 Chi Minh thi 6ng Kobza P c6 nghia vu cip
dudng nudi con chung Kobza L modi thang 1a 20.000.000 & (hai muoi tri¢u
dong).

Can ctr Gidy phép lao dong s6 056506/SLD-GP ngay 21/5/2018 do S&
Lao dong, Thuong binh va Xa hoi Thanh phd H6 Chi Minh cip, Hop dong
lao dong s6 RX/LC-001 ngay 30/6/2018 ctiia Cong ty TNHH R Viét Nam,
Bang luong thang 8/2020 cua Cong ty TNHH R Viét Nam va 161 khai cua
nguoi dai dién hop phap ciia nguyén don trong sudt qua trinh tham gia to
tung va tai phién toa phuc tham thé hién 6ng Kobza P lam viéc voi muc
lwong trung binh mdi thang 1a 156.266.810d6ng.

Theo 10i trinh bay cua nguoi dai dién hop phap cua nguyén don hién
ong Kobza P da 16n tudi, chuan bi vé huu, kha nang kinh té khong con
dugc on dinh nhu trudc, strc khoe ciing khong con tot nén tén nhiéu chi phi
cho vén dé y té, tré Kobza L nay da 16n, chi phi nuéi dudng va mirc hoc
phi ciing khong con qua tén kém nhu lac nho nén nguyén don c6 yéu ciu
giam muc cip dudng nudi con tir 20.000.000d/thang xudng con
10.000.000d /thang. Tuy nhién, theo cac tai liéu ching ctr c¢6 trong hd so
6ng Kobza P khong c6 su bién dong trong cong viéc dan dén thu nhap bi
giam sut nén viéc nguyén don cho rang kha ning kinh té ciia minh khong



con duoc 6n dinh nhu trude dé giam muc cap dudng nudi con 1a khéng co
can ctir dé chap nhan.

Ngoai ra, dai dién nguyén don di cho ring cac chi phi phat sinh trong
thang cua nguyén don cang ngdy cang cao nén can phai giam mic cip
dudng nuoi con la chua du can cir boi 1€ cac chi phi sinh hoat ca nhan nhu
thué nha, di lai va an ubng, gip g& ban be... déu co thé ty diéu chinh, gia
giam dé can bang sao cho phit hop véi quy tién lwong hién c6. Chi phi cip
dudng nudi con chung da duoc cac bén thuong lugng thoa thuan va dugc
Toa an cong nhan tr nam 2014.

Tiép theo, dai dién nguyén don cho rang tré Kobza L nay da 16n chi
phi nudi dudng khong ton kém nhu luc nho, xet thy day 1a suy nghi chu
quan, khong co6 co s0, vi & mdi giai doan tré c6 nhu cau thiét yéu khac
nhau, cudc song cia tré di on dinh v6i muc cip dudng hang thang do céac
bén tu thuong luong thoa thuan nén can tranh thay doi, x4o tron viée nay.

Tir nhitng nhan dinh trén, khéng c6 co s& chip nhan khang cao cua
6ng Kobza P, giit nguyén ban 4n so tham la phu hop voéi thuc té va quy
dinh phap luat cling nhu 101 dé nghi cta Vién kiém sat nhan dan Thanh pho
Ho6 Chi Minh tham gia phién toa, khong chap nhan 10i trinh bay cta ngudi
dai dién hop phap ctia nguyén don 1a 6ng LE Bao Q.

[3] Vé an phi:

Can ctr vao Khoan 1, Diéu 148 cua Bo luat T tung dan sy nam 2015
va Khoan 1, Piéu 29 cia Nghi quyet 5O 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thudong vu Québc hoi quy dinh vé muc thu, mlen
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an, do Toa an cap
phtc tham gitt nguyén ban 4n so thim nén ngudi khang cdo — ong Kobza P
phai chiu an phi dan sy phtc tham 13 300.000d (ba trim nghin dong).

Vi cac 1€ trén,

QUYET PINH:

Can ct khodn 4 Diéu 147, khoan 1 Diéu 148, khoan 1 Diéu 308 Bo
luat tb tung dan sy nam 2015;

Can ctr Piéu 107, Piéu 110 va Piéu 116 Luat hon nhan va gia dinh
nam 2014;

Cian ct khoan 1 Piéu 26, khoan 1 Piéu 29 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢
phi Toa an;

Can ctr Luat Thi hanh an dan su.

Tuyén xu:

1. Giit nguyén Ban 4n so tham s6 14/2022/HNGD-ST ngay 11/01/2022
cua Toa &n nhan dan quan P, Thanh phd H6 Chi Minh.
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Khong chap nhan yéu cau khoi kién cia nguyén don:

Ong Kobza P phai ¢6 trach nhiém cap dudng nudi con chung véi ba
Nguyén Thi N sé tién 1a 20.000.000 dong/thang (Hai muoi triéu dong mot
thang) cho dén khi tré Kobza L thanh nién.

Khi ¢6 1y do chinh dang, mirc cap dudng va phuong thic cip dudng
c6 thé thay doi. Viéc thay ddi murc cap dudng do cac bén thoa thuan, néu
khong théa thuan duoc thi yeu cau Toa an glal quyét.

Nguoi khong truc tiép nudi con ¢ quyén, nghia vu thim nom, chim
soc con ma khéng ai duge can tré. Ngudi khong truc tiép nudi con lam
dung viéc thim nom dé can tré hodc gdy anh hudng xau dén viéc trong
nom, cham soc, nuéi dudng, giao duc con thi nguoi truc tiép nudi con cb
quyén yéu cau Toa 4n han ché quyen tham nom con ctia nguoi do.

Trong truong hop ¢d yéu cau cia cha, me hodc ca nhén, t6 chiic theo
quy dinh phéap luat Toa an c6 thé quyét dinh viéc thay d6i nguoi truc tiép
nuoi con.

2. V& an phi:

- An phi dan sy so tham: Ong Kobza P phai chiu an phi dén su so
tham 1a 300.000 (ba tram ngan) ddong, dugc trir vao so tién 300.000 (ba
tram nghin) dong tam tng an phi di ndp theo bién lai thu tam Gng an phi sd
AA/2017/0042137 ngay 30/8/2019 cta Chi cuc Thi hanh an dan sy quén P,
Thanh ph6 H6 Chi Minh. Ong Kobza P da nop dii n phi dan su so tham.

- An phi dan su phuc tham: Ong Kobza P phai chiu 4n phi dan su
phlc tham 1a 300.000 (ba trim nghin) dong, dugc trir vao so tién 300.000
(ba trim nghin) déng tam ung an phi da ndp theo bién lai thu tam Ung an
phi s6 AA/2021/0029158 ngay 21/01/2022 ctia Chi Cuc Thi hanh an dén su
quan P, Thanh phd Ho Chi Minh. Ong Kobza P da ndp du an phi dan sy
phlc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguot phai thi hanh an
dan su co quyén théa thuan thi hanh an, quyén yéu cu thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duge
thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP. HCM,;

- VKSND Cép cao tai TP.HCM;

- VKSND TP. HCM;

-TAND Q. P;

- VKSND Q. P;

- Chi Cuc THADS Q. P; . .

- Céc duong su; Doan Thi Trang

- Luu: TGD, hd so, (25).
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