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Vv “Tranh chdp tuyén bo
hop dong lao ddng vé hiéu”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN CAM LE - TP PA NANG

- Thanh phdn Héi dong xét xik so tham gém co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Bang
Cdc Hoi tham nhan dan: Ong Tran Pirc Hiéu

Ong Nguyén Vin Trinh

- Thu ky phién toa: Ba Nguyén D6 Thuc Uyén - Thu ky Toa an nhan dan quén
Lién Chiéu, Tp Pa Nang.

Ngay 26 thang 02 nam 2025, tai tru s¢, Toa an nhan dan quan Cam Lé da xét xtr
cong khai vu 4n lao dong thu 1y s6 05/2024/TLST-LD ngay 15 thang 11 nim 2024 vé
viéc tranh chip yéu cau tuyén bd hop dong lao dong vo hiéu theo Quyét dinh dua vu
an ra xét xtr s0 06/2025/QDXXST-LD ngay 12 thang 02 nam 2025 gitta cac duong su:

- Nguyén don: Ba Mac Thi Diém T, sinh nim 1990. Dia chi: T6 C, thon T, x4
H, huyén H, TP .. C6 mat.

- Bi don: + Ba Mac Thi Thanh V, sinh ndm 1994; Dia chi: thon B, xa H, huyén
H, TP ba Nang. C6 don xin xét Xt Véng mat.

+ Cong ty TNHH F. Pia chi: duong s6 B, Khu cong nghiép H, quan C, TP ..
Nguoi dai dién theo phap luat: Ong TaKaNo J, sinh nam 1972. Dia chi: B P, phuong
T, quan H, TP .. C6 don dé nghi xét xu V:fmg mat.

- Ngudi co quyén loi, nghia vu lién quan: Bao hiém x3 hoi quan C, thanh phd
Pa Nang. Pia chi: I N, phuong H, quan C, thanh phd Pa Nang. Nguoi dai dién theo ty
quyén: Ong Ly Khanh M, chtic vu: Pho giam dbc Bao hiém xa hoi quan C, Tp .. Co
mat.

NOI DUNG VU AN

* Theo don khdi ki¢n, don khdi ki¢n siza déi, bo sung, bin tw khai trong qud
trinh tham gia té tung va tai phién toa nguyén don ba Mac Thi Diém T trinh bay:

Vao Thang 5/2012 em gai ba 1a Mac Thi Thanh V dung hd so ¢4 nhan cia ba T
dé nop hd so xin viéc va di 1am tai cong Ty TNHH F, dia chi tai duong s6 B, KCN H
cam, Pa Ning. Trong qua trinh lam viéc, Mac Thi Thanh V di tham gia dong bao hiém
xa hoi tir thang 6/2012 dén thang 02/2015 va huong ché do thai san tir thang 9/2014
dén thang 02/2015 & s bao hiém sb 4812013149 mang tén Mac Thi Diém T. Tuy
nhién, trong thoi gian tir thang 3/2012 dén nay ba Mac Thi Diém T ky hop dong lao
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dong va 1am viéc tai Cong Ty TNHH D, dia chi: Puong sé A, KCN H, C, Pa Nang va
tham gia dong bao hiém x4 hoi tir thang 04/2012 theo s6 bao hiém sé 4812011740.
Viéc ¢6 2 s6 bao hiém cing tén Mac Thi Diém T ddng thoi 1am viéc tai 2 Cong ty khac
nhau s€ anh huong dén quyén loi bao hiém xa hoi cua ba T. Do d6, ba Mac Thi Diém
T khai kién yéu cau Toa 4n giai quyét cac van dé gom:

- Tuyén bd hop dong lao dong theo sé ID 07706, dugc ky két gitta Cong ty
TNHH F véi ngudi lao dong Mac Thi Thanh V (hd so démg tén Mac Thi Diém T) 1a
v6 hiéu, thoi gian 1am viéc tir 02/5/2012 dén 15/3/2015, sd s6 bao hiém xi hoi
4812013149;

- Giai quyét hau qua ctia hop dong vo hiéu.

Qua trinh giai quyét vu an, dén ngay 24/01/2024, ba Mac Thi Diém T da c6 don
xin rGt mot phan yéu cau khai kién voi ndi dung ba T rat yéu cau giai quyét hau qua
hop dong vo hiéu, chi gitr lai yéu cau khai kién vé viéc tuyén bd hop dong lao dong
theo s6 ID 07706, duoc ky két gitta Cong ty TNHH F véi nguoi lao dong Mac Thi
Thanh V (hé so dimg tén Mac Thi Diém T) 1a vo hiéu, thoi gian lam viéc tir 02/5/2012
dén 15/3/2015, s6 s6 bao hiém xa hoi 4812013149.

Tai phién toa hom nay, ba T yéu cau tuyén bd hop dong lao dong mang tén ba
va Cong ty TNHH F 14 v6 hiéu do khong dung nguoi lao dong tham gia ky két hop
dong lao dong. Hop dong lao dong nay da ghi tén ba 1a ngudi truc tiép lao dong, thong
tin ky hop d6ng lao dong mang tén Mac Thi Diém T. Tuy nhién ba khong phai 1a nguoi
tryc tiép lao dong ma ba Mac Thi Thanh V méi 1a nguoi truc tiép lao dong.

Ngoai ra, ba khong c6 yéu cau gi khac, khong yéu cau giai quyét hdu qua cia
hop dong lao dong vo hiéu.

* Bi don Cong ty TNHH F: nguoi dai dién theo phap luat: Ong TaKaNo Jin va
nguoi dai dién theo iy quyén Pham Thi Thanh H, trong qua trinh tham gia t6 tung, tai
phién hoa giai va don dé nghi xét xtr vang mit do Cong ty ndp cho Toa an c6 ndi dung
trinh bay:

Theo su viéc ctia nguyén don trinh bay thi Cong ty TNHH F c6 ky hop dong lao
dong v6i ngudi lao dong theo hd so mang tén Mac Thi Diém T. Tuy nhién, khi ky hop
dong lao dong véi nguoi lao dong va trong qua trinh 1am viée, cong ty khong biét vé
viéc nguoi lao dong 1a Mac Thi Thanh V mugn hd so ciia ba Mac Thi Diém T dé giao
két hop dong lao dong. Phia cong ty ciling khong nhan duoc thong bao tir bao hiém xa
hoi quan C vé viéc co hd so mang tén Mac Thi Diém T dong tring s6 bao hiém x4 hoi
cung thoi gian lam viéce tai hai Cong ty khac nhau nén cong ty khong phat hién trudng
hop nay. Do d6, nay Cong ty hoan toan dong ¥ v6i1 yéu cau khaoi kién ciia ba Mac Thi
Diém T, dé nghi HDXX tuyén b6 Hop dong lao dong duoc ky két giita Cong ty TNHH
F va ba Mac Thi Diém T thoi gian lam viéc tir 02/5/2012 dén 15/3/2015 1a vo hiéu do
khong dung ngudi lao dong tham gia ky két hop dong lao dong. Nguoi lam viéc thyc
té tai Cong ty 1a ba Mac Thi Thanh V, khong phai la Mac Thi Diém T va Cong ty da
dong BHXH cho ba Mac Thi Thanh V theo sé BHXH s 4812013149. Cong ty khong
c¢6 yéu cau nao vé viéc da dong nop BHXH cho ba Mac Thi Thanh V, dé nghi BHXH
thuc hién cac ché do cho nguoi lao dong theo quy dinh.



* Bi don Mac Thi Thanh V: Qua trinh tham gia t6 tung, tai bién ban hoa giai
va don xin xét xur Véng mat cua ba V ¢o trinh bay néi dung: Nam 2012 ba Mac Thi
Thanh V ¢6 dung hd so xin viéc cua chi gai 1a Mac Thi Diém T dé xin viéc lam va vao
lam viéc tai Cong ty TNHH F. Nguoi lam viée thuc té 1a ba Mac Thi Thanh V, thoi
gian lam viéc tir 02/5/2012 dén 15/3/2015, ba da dugc huong ché do thai san ctia bao
hiém x4 hoi tir thang 9/2014 dén thang 02/2015. Nay chi ctia ba 1a Mac Thi Diém T
yéu cau Toa an giai quyét tuyén bd hop dong lao dong theo sé ID 07706, duoc ky két
gitta Cong ty TNHH F véi Mac Thi Diém T 14 v6 hiéu thi ba déng ¥ va théng nhat dé
nghi Toa 4n tuyén bd hop dong lao dong duogc ky gitta ba V (hd so mang tén Mac Thi
Diém T) ky két véi Cong ty TNHH F 1a v6 hiéu, thoi gian lam viée tir 02/5/2012 dén
15/3/2015, s6 s6 bao hiém xa hoi 4812013149; ba thong nhét véi nguyén don veé viée
khong yéu cau giai quyét hau qua ciia hgp dong vo hiéu

* Nguwoi cé quyén lgi, nghia vu lién quan Bdo hiém xi héi quin C, qud trinh
tham gia té tung va tai phién toa ngwoi dai dién theo iiy quyén la éng Ly Khinh M
trinh bay:

Ba Mac Thi Diém T d3 dugc cap so BHXH ma so 4812013149 tai Cong ty
TNHH F (do BHXH quén C cip) thoi gian tham gia tir thang 6/2012 dén thang 02/2015.
Pong thoi qua ra soat dir liéu hé théng phin mém TST cua B1, ba Mac Thi Diém T
cling co s6 BHXH ma sb 4812011740 tai Cong Ty TNHH D, dia chi: Duong s6 A,
KCN H, C, Pa Nang (do BHXH thanh phd D cép) thoi gian tham gia tir 04/2012 dén
nay. Vay ciing mot hd so ca nhan mang tén Mac Thi Diém T, sinh ngay 20/11/1990,
nhung c¢6 hai s6 BHXH c6 thoi gian tham gia BHXH tring nhau tir 06/2012 dén
02/2015. Sau khi Toa 4n nhan dan quan Cam Lé tuyén Hop dong lao dong dugc ky két
gitta Cong ty TNHH F v&1 Mac Thi Thanh V (duéi tén Mac Thi Diém T) 1a v6 hi¢u,
BHXH quan C cin ct két qua ctia Toa an, hudng din nguoi lao dong lap ho so dua
trén hudng dan cua B1.

NHAN PINH CUA TOA AN

Sau khi nghién cuu cac tai liéu co trong ho so vu an da dwoc tham tra tai phién
{0a va can cir vao két qua tranh ludn tai toa, Hoi déng xét xu nhan dinh:

1/ V& to tung:

Nguyén don ba Mac Thi Diém T khéi kién yéu cau tuyén bd hop dong lao dong
giita Cong ty TNHH F véi ba Mac Thi Thanh V 1 v6 hiéu, chu thé khai kién 14 ba T,
nguoi bi kign 1a Cong ty TNHH F véi ba Mac Thi Thanh V khong phai 1a tranh chép
lao dong c4 nhan gitta nguoi lao dong véi nguot st dung lao dong. Do do, quan hé
phap luat tranh chép thudc truong hop quy dinh tai khoan 5 Piéu 32 Bo luat T6 tung
dan sy; tranh chap nay khong bét budc phai hoa giai tranh chap lao dong theo quy dinh
tai khoan 1 Piéu 32 Bo luat T6 tung dan sy. Can ctr khoan 5 Dleu 32 B0 luat T6 tung
dan su, ddy 1a tranh chip lao dong nén vu an thudc tham quyen giai quyét cua Toa an.
Bi don Cong ty TNHH F ¢ tru so tai quan C nén can cir diém c khoan 1 Dleu 35, diém
a khoan 1 Piéu 39 B lut T6 tung dan sy vu an thudc thAm quyén giai quyét ctia Toa
an nhan dan quan Cam L¢, TP Pa Nang.



Tai phién toa, bi don Cong ty TNHH F va Mac Thi Thanh V c6 don xin xét xtr
Véng mit, can ct khoan 1 Diéu 228 Bo luat T6 tung dan su, HoO1 déng xét x1r tién hanh
xét XU Véng mat bi don.

2/ Vé ndi dung vu 4n:

Nguyén don ba Mac Thi Diém T yéu cau tuyén bd hop dong lao dong duoc giao
két gitta ba Mac Thi Diém T va Céng ty TNHH F 1a vo hiéu, do ba Mac Thi Thanh V
moéi 1a nguoi tryc tiép lao dong.

Céc bén tranh chap lién quan dén hop dong lao dong trong giai doan tu thang
05/2012 - 03/2015 nén BY luat Lao dong dugc ap dung dé giai quyét tranh chip 1a Bo
luat Lao dong nam 1994(da duogc stra doi bo sung nam 2002, 2006, 2007).

Vé hop déng lao dong: Ba Mac Thi Diém T, ba Mac Thi Thanh V va Cong ty
TNHH F déu x4c nhan giita ba Mac Thi Thanh V va Coéng ty TNHH F ¢6 ky hop dong
lao dong xac dinh thoi han va khong xac dinh thot han. Tuy nhién, theo quy dinh cua
Cong ty TNHH F thi ho so xin viéc cuia nguoi lao dong nghi viéc s& duge huy sau 2
nam ké tir ngdy nghi viéc, nén hién tai hd so da huy theo quy dinh va khong con duoc
Iru tai cong ty nita. Cong ty ndp cac chimg tir kém theo bao gdm ban photo hop dong
lao dong va ban photo quyét dinh diéu chinh lwong c6 lién quan trong qué trinh 1am
viéc ciia nguoi lao dong Mac Thi Thanh V (ho so tén Mac Thi Diém T).

2.1 Xét yéu cau khéi kién cia nguyén don vé tuyén bb hop dong lao dong dugc
giao két giita ba Mac Thi Diém T va Cong ty TNHH F 1a vo hiéu:

Can cr vao ho so tham gia bao hiém xa hdi do Mac Thi Diém T cung cép va
Cong vin sd 2629/BHXH-QLT-ST ngay 19/12/2024 ctia Bao hiém xi hoi thanh phd
b, xac dinh dugc ba Mac Thi Diém T da dugc cép s6 BHXH ma s6 4812013149 tai
Cong ty TNHH F (do BHXH quén C cap) thoi gian tham gia tir thang 6/2012 dén thang
02/2015. Béng thoi theo s6 bao hiém xa hdi do ba Mac Thi Diém T cung cép thiba T
con c6 s6 BHXH ma s6 4812011740 tai Cong Ty TNHH B, dia chi: Puong sé A, KCN
H, C, Pa Ning (do BHXH thanh phd P cép) thoi gian tham gia tir 04/2012 dén nay,
hién van dang 1am viéc va thoi gian dong BHXH lién tuc. Vay cing mot hd so ca nhan
ba Mac Thi Diém T, sinh ngay 20/11/1990, nhung c¢6 hai s6 BHXH c6 thoi gian tham
gia BHXH trung nhau tir thang 6/2012 dén thang 02/2015. Do d6 ¢6 cin cr xac dinh
giita ba Mac Thi Thanh V (h6 so mang tén Mac Thi Diém T) va Cong ty TNHH F co
giao ket hop ddng lao dong, thoi gian tir thang 05/2012 dén thang 03/2015, s6 BHXH
ma s6 4812013149,

Hoi dong xét xir xét thay:

Can ctr vao 10i khai ciia duong su, ciing cac tai liéu, chimg ¢t ¢6 trong hd so vu
an, c6 du co so xac dinh: Trong khoang tho1 gian tur thang 05/2012 - 03/2015, ba Mac
Thi Thanh V ding hd so mang tén Mac Thi Diém T dé ky hop dong lao dong va truc
tiép tham gia lao dong tai Cong ty TNHH F. Trong thoi gian nay, ba Mac Thi Diém T
dang thyc té lam viéc tai Cong ty TNHH D. Céc s6 bao hiém xa hoi do duwong sy cung
cap cung nhu’ trinh bay cua Bao hiém x4 hoi quan C xac dinh ba Mac Thi Diém T da
dugc cAp s6 BHXH ma s6 4812013149 tai Cong ty TNHH F (do BHXH quén C cap)
thoi gian tham gia tir thang 6/2012 dén thang 02/2015. Dong thoi theo s6 bao hiém xa
hoi do ba Mac Thi Diém T cung cip con c¢6 s6 BHXH ma s6 4812011740 tai Cong Ty
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TNHH D (do BHXH thanh phd P cép) thoi gian tham gia tir thang 4/2012 dén nay.
Nhu vay, trong khoang thoi gian tir thang 06/2012 - 02/2015, ba Mac Thi Diém T cung
lac tham gia bao hiém x3 hoi tai 02 doanh nghiép 1a Cong ty TNHH F va Cong ty
TNHH P. Do d6 ¢6 co sé xac dinh ba T khong truc tiép tham gia lao dong tai Cong ty
TNHH F, viéc ba Mac Thi Thanh V ky hop dong lao dong véi Cong ty TNHH F nhung
hd so lao dong va ho so bao hiém déu mang tén ba Mac Thi Diém T 1a vi pham quy
dinh tai khoan 1, khoan 4 Piéu 30 Bo luat Lao dong nim 1994 (di duoc sira d6i bd
sung nim 2002, 2006, 2007) nén c6 du can ct xac dinh hop dong lao dong giita ba Mac
Thi Thanh V (duéi tén ba Mac Thi Diém T) va Cong ty TNHH F 1a khong c¢6 hiéu lyc.

Tt nhitng nhan dinh trén, Hoi ddng xét xtr chap nhan yéu cau khoi kién cia ba
Mac Thi Diém T, tuyén b hop dong lao dong duoc ky giira nguoi thuc té lao dong 1a
ba Mac Thi Thanh V vé1 Cong ty TNHH F trong khoang thoi gian te 02/5/2012 —
15/3/2015 1a v6 hiéu do khong dung ngudi lao dong tham gia ky két hop dong lao dong.

2.2 Poi véi yéu ciu giai quyét hiu qua ciia hop dong lao dong vo hiéu, ba
Mac Thi Diém T d4 rat mét phan yéu cau khai kién vé giai quyét hau qua ctia hop dong
v6 hiéu nén Hoi dong xét xir dinh chi yéu cau khai kién cua nguyén don ba Mac Thi
Diém T vé viéc giai quyét hau qua Hop dong vo hiéu;

3. Vé an phi lao ddng so tham: Ba Mac Thi Diém T tu nguyén chiu an phi 300.000
d6ng nén Hoi dong xét xir ghi nhan.

Vi cac lé trén;

QUYET PINH

- Cian ct khoan 5 Diéu 32; diém c khoan 1 Diéu 35; diém a khoan 1 Diéu
39; Piéu 147; khoan 1 Diéu 228; khoan 1 Diéu 244; khoan 1 Piéu 273 B6 luat T tung
dan su;

- Can ct khoan 2, khoan 7 Diéu 188 B luat Lao dong nam 2019;

- Can ct khoan 1, khoan 4 Diéu 30 B luat Lao dong nam 1994 (da duogc stra
d6i bo sung nam 2002, 2006, 2007);

- Cian ctr Nghi quyét s6 326/2016/UBTVQH1430/12/2016 cta Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va
1€ phi toa an.

Tuyén xir:

1. Chép nhan yéu cau cua nguyén don ba Mac Thi Diém T:

- Tuyén b6 hop dong lao dong giita ba Mac Thi Diém T va Cong ty TNHH F
trong khoang thoi gian thang 02/5/2012 — 15/3/2015 1a v6 hi¢u do khong ding nguoi
lao dong tham gia ky két hop dong lao dong, ngudi lao dong tryc tiép tham gia lao
dong 12 ba Mac Thi Thanh V trong khi hop dong lao dong mang tén Mac Thi Diém T.

- V& hau qua cua hop dong lao dong vo hiéu: Cac duong sy trong vu 4n khong
yéu cau nén Toa an khong giai quyét.

2. Pinh chi yéu cau khéi kién ctia nguyén don ba Mac Thi Diém T vé viéc giai
quyét hau qua Hop dong vo hiéu.

3. Vé an phi lao ddng so tham:



Ba Mac Thi Diém T tu nguyén chiu an phi 1a 300.000 (Ba trim nghin) dong,
duoc trir vao sb tién tam tmg an phi ba Mac Thi Diém T da ndp theo Bién lai thu tién
tam tng an phi s6 0009319 ngay 18/11/1024 caa Chi cyc thi hanh an dan su quan Cam
Lé. Ba Mac Thi Diém T da ndp du 4n phi lao dong so tham.

4. Quyén khang cio:

Nguyén don, ngudi ¢ quyén loi va nghia vu lién quan c6 mat tai phién toa co
quyen khang cao ban an trong han 15 ngay ké tir ngdy tuyén an; bi don vang mat dugc
quyén khang céo trong han 15 ngay ké tir ngay nhan dugc ban an hodc ngay ban an
dugc niém yét theo quy dinh cua phap luat..

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su;
tho1 hi€u thi hanh an dugc thyc hién theo quy dinh tai diéu 30 Luat Thi hanh 4n dan
Su.

Noi nhén: TM.HQI PONG XET XU SO THAM

- Cdc dwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND qudn Cam Lé;

- Chi cuc THADS qudn Céam Lé;
- Luu ho so vu an.

Nguyén Thi Bang



