TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Pgc 1ap - Tw do - Hanh phuc
TINH AN GIANG

Bén 4n sb: 71/2024/DS-ST
Ngay: 25-7-2024 ,
VIv “Tranh chap vé€ quyén str dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ha Thi My Linh;

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Ngoc Tho;

2. Ba Nguyén Thi Anh Nguyét.

- Thuw ky phién toa: Ba Hoang Thi Bich Ngoc - Thu ky Toa an.

- Dgi di¢n Vign kiém sdt nhan dan huygn Chau Thanh tham gia phién
toa: Ba Cao Thi Thu Hong Em - Kiém sat vién.

Ngay 25 thang 7 nam 2024, tai try s6 Toa an nhan dan huyén Chau Thanh
xét xUr so thim cong khai vu an dan sy so tham thu ly sO: 65/2022/TLST-DS ngay
06 thang 05 nam 2022 vé viéc: "Tranh chip vé quyén sir dung dat - ranh dat” theo
quyét dinh dua vu an ra xét xir s6 65/2024/QDXXST-DS ngay 05 thang 3 nim
2024, gitra cac duong su:

1. Nguyén don:

1.1. Ba Tran Thi Tuyét L, sinh nam 1974 (c6 mit);

1.2. Ong Nguyén Van H, sinh ndam 1973 (c6 mit);

Cung cu tra: Khém V, thi tran V, huyén C, tinh An Giang.
Nguoi dai dién theo Gy quyén cho ba L, 6ng H 1a:

1. Anh Lé Minh H1, sinh nam 1998 (c6 mat);

Cu tri: Khu C, ap N, TT. N, huyén H, tinh Bac Liéu.

2. Anh DBao Thanh N, sinh nam 1998 (c6 mat);

Cu tra: T6 E, ép T, xa T, huyén B, tinh Vinh Long, van ban uy quyén
01/4/2024.

2. Bi don:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20L%E1%BB%87,%20%C3%B4ng%20H%C3%B9ng%20l%C3%A0%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng:%3C/b%3E%20L%C3%AA%20Minh%20Hi%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20%E1%BA%A5p%20N%E1%BB%99i%20%C3%94,%20TT.%20Ngan%20D%E1%BB%ABa,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%203,%20%E1%BA%A5p%20N%E1%BB%99i%20%C3%94,%20TT.%20Ngan%20D%E1%BB%ABa,%20huy%E1%BB%87n%20H%E1%BB%93ng%20D%C3%A2n,%20t%E1%BB%89nh%20B%E1%BA%A1c%20Li%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20cho%20b%C3%A0%20L%E1%BB%87,%20%C3%B4ng%20H%C3%B9ng%20l%C3%A0%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng:%3C/b%3E%20%C4%90%C3%A0o%20Thanh%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20%E1%BA%A5p%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20B%C3%ACnh%20T%C3%A2n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20%E1%BA%A5p%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20B%C3%ACnh%20T%C3%A2n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

1. Ong Tran Van D, sinh nim 1982 (c6 mit);
2. BaNguyén Thi D1, sinh nim 1986 (c6 mit);
Cung trd: Khom V, thi trdn V, huyén C, An Giang.

Nguoi bao vé quyén, loi ich hop phép cho anh Tran Van D la luat su
Nguyen Thanh T - Van phong L1, thudc Poan Luat su tinh A (c6 mat).

NOI DUNG VU AN:

™ Theo don khoi kién, Ban tu khai ngay 11/3/2022 va tai liéu chimg ctr trong
ho so ciing nhu tai phién toa, nguyén don ba Tran Thi Tuyét L do anh Lé Minh H1
dai dién trinh bay:

Vao niam 2021, vo chdng ba L c6 lam gidy tay vé viéc nhan chuyén nhuong
phan dat laa dién tich 1a 2.456m2 cua em ut tén Tran Diing S, thudc gidy chung
nhéan quyén str dung dat so CS01622, thira s6 37, to ban dd s6 37, loai dat chuyén
trong lta nudce, do S& T2 cap ngay 15/7/2016, dat toa lac tai khom V, thi trdn V,
huyén C, An Giang, tai trang 4 cua glay chting nhan c6 xic nhan di chuyén
nhuong cho 6ng Nguyén Vian H va ba Tran Thi Tuyét L ngay 05/5/2021.

Do con mot dién tich dat lién ké véi dién tich dat d3 mua cua anh Tran Diing
S, dién tich dat nay vo chong ba L di duogc cap gidy chimg nhan quyén st dung dat
s6 CS08144, thira s6 38, to ban do sd 37, dién tich 2.597m2, loai dat chuyén trong
laa nude, do So T2 cip ngay 15/7/2016. Ba L mudn gop hai manh dat lién ké thanh
mot gidy nén di 1am thu tuc dé dugc cap ddi theo quy dinh.

Trong qua trinh str dung dat, anh Tran Van D c¢6 sir dung dat ao vuon tap
lién ké voi dién tich dat 2.456m2 cua ba L. Vao dau thang 12/2021 ba L c6 lién h¢
dia chinh x3 dé do dac thi anh D dong y thong nhat mdc ranh tam thoi, den ngay
09/12/2021 Uy ban nhan dan xi c6 moi cac bén den dé lap Bién ban vé vu viéc
trén, nhung ba L so dién tich bi thiéu nén ¢ yéu cau can bo do dac huyén dén do
lai, ciing theo mbc ranh ma hai bén da thong nhat trude d6. Khi do ba L ¢6 béo cho
anh D biét nhung anh D vang mit, chi ¢ cic ho giap ranh con lai chimg kién, bién
ban do dac do dia chinh giir. Két qua do dac xac dinh dién tich dat thuc té bi thiéu
khoang 183m2 (khoang ngang 5,5m x dai 33,3m) so v4i1 dién tich ma ba L da dugc
cap trong gidy chirng nhan.

’ Ba L c6 giri don dén Uy ban nhéan dan thi trdn V dé hoa giai vy tranh chap
dat néu trén vao ngay 23/02/2022, nhung khong thanh do ca hai 1an anh Tran Van
D déu vang mat.

Nay nguyén don yéu cau Toa an giai quyét budc bi don 1a anh Tran Vian D
phai tra lai dién tich khoang 183m2 ma anh D da 1an chiém dé gia dinh ba L canh
tac. Sau khi Toa 4an tién hanh do dac, xac dinh dién tich dat cua nguyén don bi
thiéu 1a 199,2m2 nén ngay 20/10/2023 ba L di xac dinh lai yéu cau khai kién 1a
budc vo chong bi don 1a anh Tran Van D va chi Nguyén Thi D1 tra lai di¢n tich
199,2m2 theo két qua do dac, dién tich thudc glay ching nhén quyen str dung dat
da duoc cap cho vo chong ba L. Ba L chi yéu cau tra dat, khong yéu cau tra gia tri.
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Théng nhét voi két qua dinh gid tai san va két qua xem xét tham dinh tai chd
cua Toa an. Nhitng cdy trong trén dat thi dong y dé anh D st dung, khong tranh
chap.

Nguyén don ty nguyén dong ¥ trir lai dién tich dat nén mo cua cha: 199,2m2
-9,7m2 = 189,5 m2. Pdng y yéu cau bi don tra lai dién tich 189,5m2.

* Dong’dal di¢n theo uy quyén cho nguyén don 13 anh Dao Thanh N trinh
bay: thong nhat véi phan trinh bay cua anh H1, khong c6 y kién thém.

* Theo ban khai va 101 khai trong qua trinh giai quyét vu an cling nhu tai
phién toa, bi don anh Tran Van D trinh bay:

Anh dang quan 1y, st dung tong dién tich 1a 595,1m2, gdm hai thira dét,
thudc to ban dd sb 05: thira s6 03, dién tich 448,1m2 (trong d6 100m2 13 loai dat
ONT; 348,Im2 14 loai CLN) thudc gidy chung nhan quyén st dung dat sb
CHO07328 va thtra sé 04, dién tich 147m2, muc dich sir dung: dat c6 mit nudc
chuyén dung, thudc gidy ching nhén quyén st dung dat s CH07325; dat toa lac
tai ap V (nay 1a khom V), thi tran V, C, An Glang, d3 dugc Uy ban nhan huyén C
cap cung ngay 06/10/2010 cho Tran Vin D va Nguyén Thi D1. Nguén goc dat nay
1a ciia cha me rudt tén Tran Van T1 (chét nam 2006) va me tén Nguyén Thi S1
tang cho. Dién tich anh st dung thuc té 1ién ké véi dién tich dit ctia anh Tran Diing
S (hién nay d3 chuyén nhuong lai cho ba L) nhu ba L trinh bay.

Ngay 09/12/2021 ba Tuyét L c¢6 yéu cau do dac & x4 thi ¢6 cac ho tr can va
anh chung kién cung théng nhat mdoc ranh, Uy ban thi trdn V c6 1ap Bién ban dé
cac bén ky tén, anh va chi L c6 tién hanh xudng tru d4 gom 04 try doc dai theo
ranh dat. Tuy nhién, viéc lap Bién ban 1a do Uy ban lap sin dua cho anh ky, khi
anh ky tén anh khong c6é doc lai Bién ban, trong bién ban khong c6 ghi dong chii:
“Vo chong 6ng D, ba L ¥ kién thém: sau khi gia dinh t6i thué do dac ¢ huyén do
dac s liéu chinh xac theo gidy do cua toi thi gia dinh t6i méi thong nhat ranh dat
sir dung v6i 6ng D vinh vién”. Tai phién hoa giai Toa an cong bd nodi dung bién
ban hoa giai thi anh méi biét 1a Bién ban anh xin photo ¢ Uy ban thi trin va Bién
ban do chi L ndp cho Toa an 1a khong gidng nhau. Anh thdng nhat theo mdc ranh
do dia chinh x3 do va theo Bién ban dd ky ngay 09/12/2021, ranh dat da duoc
thong nhét va ciing xudng tru da roi, dién tich anh dang st dung 1a ding véi dién
tich dit ma anh di duoc cdp trong gidy, anh khong co lan chiém dat cua ba L nen
khong dong v tra. 'Hién nay, anh khong c6 thé chap hodc thyc hién cac giao dich vé
dat d6i voi cac gidy ching nhan néu trén.

Anh khong dong y véi két qua do dac do ba L va dng H yéu cau can bo do
dac ciia huyén do, vi khi do anh khong chimg kién. Néu sau khi Toa 4n tién hanh
do dac, két qua xac dinh dién tich dat ciia ba L bi thiéu thi anh dong ¥ tra ding dién
tich bi thiéu, con néu két qua do dac xac dinh ba L str dung du dién tich dat thi yéu
cau ba L phai trd lai dién tich du cho anh, cac bén chi st dung ding dién tich dat
theo gidy da duoc co quan c6 tham quyén cép.

Pbi voi két qua do dac va ban dd hién trang ngay 19/ 12/2022 va ngay
30/9/2023 thi anh khong dong v, vi két qua do khong chinh xéac, yéu cau giai quyét
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theo quy dinh phap luat. Khong dong ¥ tra lai dién tich dat 199.2m2, vi anh st
dung dtng di¢n tich dat ma cha me cho khi con séng dén nay, anh khong co 14n
chiém. Anh théng nhat voi két qua dinh gia tai san va két qua xem xét thim dinh
tai chd ngay 27/12/2023 ciia Toa an. Poi véi cdy trong trén dat dong y giit nguyén
hién trang, khong tranh chap.

* Theo ban trich do hién trang ngay 30/9/2023 cua Van phong dang ky dat
dai - chi nhanh huyén C xdc dinh: Dién tich dat dugc cap ba Tran Thi Tuyét L Ia
2.456m2 (bi thiéu 199,2m2) va dién tich dit dugc cip cho anh D la 595,1m2; Két
qua xem X¢ét, tham dinh tai chd va dinh gia tai san ngay 27/12/2023 thi: dién tich
199.2m?2 loai déat chuyén trong lia nudc, duge dinh gia 13 7.968.000ddng (Bay
triéu chin trim sau muoi tdm nghin dong), trén dién tich dat nay c6 01 ngdi mo cia
ong Tran Vin T1 (1a cha rudt cua cac bén duong su), dién tich 9,7m2 va mdt )
cdy tap trén dat gdm: chudi, ca na va mot ao nudc nho. Ngoai ra, khong con ciy
cdi va vat kién triic ndo khac.

Tai phién toa, nguyén don van gilt nguyén yéu cau khoi kién. Bi don mubn
hoa giai dé chi em hoa thuan, dong y chia dién tich dat tranh chap 1am ba phan, bi
don, nguyén don va cho me rudt ciia bi don mdi nguoi mot phan, nhung nguyen
don khong dong y. Do d6, cac duong sy khong thoa thuan duoc voi nhau vé viée
giai quyét vu an va khong cung cap thém ching cit moi.

Phan tranh luan:

- Dai dién hop phap cho nguyén don trinh bay: Theo ket qua do dac, bi don
dang quan 1y, sa dung lan chlem dién tich dat 199,2 m2, nam trong gidy ching
nhan ma vo chong ba L da dugc cap hop phap. Nguyén don dong y trir lai dién tich
nén mo, yéu cau Toa an chap nhan yéu cau khai kién, budc bi don phai tra lai dién
tich 14n chiém 1a 189,5m2 cho nguyén don, khong yéu cau xem xét dbi vdi cdy
trong trén dat.

Nguoi bao vé quyén, loi ich hop phap cho bi don phat biéu:

V& thu tuc t6 tung: Nguyén don khai kién ban dau yéu cau bi don tra lai dién
tich 183m2, sau khi Toa 4n tién hanh thu tuc do dac thi nguyén don thay dbi yéu
cau khoi kién, yéu cau bi don tra lai dién tich 13 199,2m2, nhung khong c6 don xac
dinh lai yéu cau va Toa an khong thu Iy bo sung theo quy dinh 1 ¢6 thiéu sot.

V& ndi dung: Tai Bao cdo ctia Van phong D chi nhanh huyén C (bt luc sb
159) x4c dinh dién tich dat 5.404,0m2 cap cho ong Tran Diing S theo gidy chimg
nhéan quyén st dung dat s6 CH01622, thira s6 3621, 13 c6 chénh 1éch giam dién tich
1a 351,0m2 truéc khi 6ng S chuyén nhuong lai cho nguyén don ba L. Do do,
nguyén don su dung dién tich hién tai bi thiéu khong phai do bi don 14n chiém, nén
bi don khong dong ¥ y voi yéu cau khoi kién cta nguyén don, bi don da sir dung dat
dung véi dién tich dat ma cha me cho va cling da dugc cap gidy chimg nhan quyén
sir dung dat hop phap nén khong dong y tra dat.

Bi don anh D: Thong nhit v6i ndi dung trinh bay cta nguoi bao vé quyén,
loi ich hgp phap cho minh, khong c6 y kién tranh luén.


https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%20Tr%E1%BB%ADng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%C5%A9ng%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng

Ddng bi don chi D1: Khong c6 y kién tranh luan.

Pai dién Vién kiém sat phat biéu y kién:

Vé thu tuc t6 tung: Tham phan dugc phan cong giai quyét vu an, Thu ky Toa
an, Hoi dong xét xir da chap hanh ding quy dinh ctia B4 Luat T tung Dén sy tir

khi thy Iy vu an den khi xét xu, cac duong sy ciing da chap hanh ding cac quy
dinh cta phap luat vé to tung.

Vé ndi dung:

Cin ctr vao hd so vu an va két qua do dac ciia Vian phong P - chi nhanh
huyén C xac dinh: bi don dang quan 1y, sir dung dién tich 199,2m2 nam trong gidy
chtng nhan quyén st dung dat di duoc cip cho nguyén don. Nguyén don dong ¥
trir lai dién tich dit md, chi yéu cau bi don tra lai dién tich 189,5m2 theo ban trich
do hién trang khu dat 1a ¢ can ca. Do do, dé nghi Ho1 déng xeét XU chép nhan yéu
cau khoi kién ctia nguyén don.

Budc duong su chiu chi phi td tung, an phi dan su so tham theo quy dinh.
NHAN PINH CUA TOA AN:

[1] Vé to tung: Ba Tran Thi Tuyet L va 6ng Nguyen Vin H khoi kién vé
tranh chap quyen str dung dat - ranh dat d6i vOi anh Tran Vian D va chi Nguyen Thi
D1; dién tich dat tranh chép toa lac tai thi tran V, huyén C nén Toa an nhan dan
huyén Chau Thanh thu ly giai quyet la dung theo quy dinh tai Diéu 26, Piéu 35 va
khoan 1 Diéu 39 ctia Bo luat T4 tung dan su 2015.

[2] Vé thu tuc uy quyén: Nguyén don ba Tran Thi Tuyét L, ng Nguyen Vian
H dong ty quyen cho anh Pao Thanh N va anh L& Minh H1 tham gia t6 tung, vin
ban uy quyén hop 18 nén duogc chip nhan.

DPdi véi viec xac dinh lai yéu cau khéi kién cua nguyén don: Sau khi co két
qua do dac, nguyén don x4c dinh lai yéu cau khoi kién 1 yéu cau bi don tra lai
dién tich 199,2m2 (so vdi khoi kién ban dau 1a 183m2). Pong thoi, sau khi xéac
dinh gidy chtng nhan quyen str dung dat duoc cip cho hai vo chong bi don 13 anh
Tran Vin D va chi Nguyen Thi D1 nén ngay 04/4/2024 nguyén don khoi kién bd
sung yéu cau chi D1 va anh D cung c6 nghia vu tra lai dién tich 199,2m2. Xét yéu
cau khoi kién bod sung cua nguyén don la khong vuot qua pham vi khoi kién ban
dau, nén can ct Picu 70 va Piéu 188 Bo luat TH tung dan su 2015, Hoi dong xét
xur xem x€t theo quy dinh.

Qua trinh giai quyét vu an, bi don anh D chi D1 ¢6 yéu cau phan t6 dé ngay
03/5/2024 yéu cau thao d& day dién ma nguyén don dd mac ngang trén dat cia bi
don, sau d6 dén ngay 11/6/2024 bi don tu nguyén it lai toan bo yéu cau phan to
nén Hoi dong xét xir khong dit ra xem xét.

[3] V& noi dung:

Nguyén don nhén chuyen nhuong di¢n tich 2.456m2 va da dugc cap glay
ching nhan quyen stt dung dat hop phap. Sau do, tién hanh thu tuc cap doi gidy
chtng nhan quyén sir dung dat dién tich 2.456m2 va dién tich lién ké 1a 2.597m?2
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thanh mot giéy chl'rr}g nhan. Qua trinh thuc hién thu tuc do dac thi phat hién dién
tich 2.456m2 bi thi€u khoang 183m3 do bi don dang quan ly, sit dung nén phat
sinh tranh chap.

Xét Ve ngudn gdc dat: Dién tich 2.456m2 thudc glay ching nhan quyén st
dung dit s6 CS01622, thira sO 37, to ban do s6 37, loai dat chuyén trong lta nudc,
do S& T2 céap cho 6ng Tran Ding S ngay 15/7/2016 c¢6 xac nhan tai trang 4 1a da
chuyén nhuong cho ong Nguyén Vin H va ba Tran Thi Tuyét L ngay 05/5/2021,
viéc chuyén nhuong hop phap nén ba L 6ng H duge xac nhan quyén st dung 1a
phu hop quy dinh phap luéat.

Pdi véi phﬁn dat cta bi don duge cép téng dién tich 1a 595,1m2, gém hai
thira dat, thudc to ban d6 sb 05: thira sb 03, dién tich 448,1m2 (trong d6 100m2 1a
loai dat ONT; 348,1m2 1a loai CLN) thudc gidy chimg nhan quyén sir dung dat sb
CHO07328 va thira s6 04, dién tich 147m2, muc dich st dung: dat c6 mit nudc
chuyén dung, thudc gidy ching nhén quyén st dung dat sd CH07325; dat toa lac
tai ap V (nay 1a khom V), thi tran V, C, An Glang, da dugc Uy ban nhan huyén C
cap cung ngay 06/10/2010 cho Tran Vian D va Nguyen Thi D1. Theo trich luc hd
so' cap gidy ching nhan quyén sir dung dat dbi v6i tong dién tich 595,1m2 néu trén
thi dién tich duoc cap cho bi don 1a do me rudt tén Nguyen Thi S1 tang cho, bi don
cling da duoc cip gidy ching nhan dang theo quy dinh.

Theo ban trich do hién trang ctia Van phong P chi nhanh huyén C ngay
30/9/2023 thé hién: cac diém 1, 2, 9, 5, 4, 3 1a hién trang sir dung do ong D chi
dan, vé6i dién tich 1a 205m2. Trong do: cac diém 53, 78,69, 5,4,3, 1,71, 54 co
dién tich 199,2 m2 la dién tich anh D dang su dung nam trong gidy chu’ng nhan
quyén str dung dat s6 CS01622, thira s6 37, to ban db s6 37, dién tich 2.456m2 da
dugc cap cho 6ng H ba L. Nhu vay, thuc € ba L 6ng H chi quan 1y, sir dung dién
tich 1a 2.256,8m2.

Qua trinh giai quyét vu an, anh D cho rang anh dang st dung dién tich dat
dung voi dién tich dugc cha me cho va anh di duoc cip gidy ching nhan hop
phap, anh khong co6 1an chiém dit ctia nguyén don, nhung anh khong cung cip
dugc chung cir chiing minh cho 161 khai cia minh. Tai phién toa, ngudoi bao vé
quyén loi ich hop phap cta bi don cho rang khi 6ng Diing S chuyén nhuong dat
cho ba L thi dién tich dat dugc cap 1a 5.404,0m2, duoc xac dinh chénh léch giam 1a
351,0m2, nén day chinh 1a nguyén nhan dan dén viéc nguyén don sir dung dién
tich dat bi thiéu, chir anh D khéng c6 1an chiém. Tuy nhién, theo ho so cp dét cho
nguyén don dugc Vian phong diang ky dat dai chi nhanh huyén C xac dinh nguyén
nhan chénh 1éch giam 1a do thay d6i dé phu hop giita hai hé¢ thong ban d6 VN2000
va BD22. Trong khi do, nguyén don khoi kién dya trén gidy chung nhén dugc cap
moi theo quy dinh. Trong khi do, glay ching nhan quyén sir dung dét so CHO1622,
dién tich 5.404,0m2 cép cho 6ng Tran Diing S ngay 25/10/2010, thira s6 3621 da
duoc x4c nhan 1a bi thu hdi ho so va khong co6 gia tri st dung. Do vay, viéc nguoi
bao vé quyén loi ich hop phap cho bi don nai ra van dé trén 1a khong c6 can ctr
xem Xét.
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Hon nira, co quan chuyén moén tién hanh do dac 1a dua vao co s dit lidu tir
viéc cap gidy ching nhan quyén sir dung dat va kiém tra hién trang thyc té, co su
chung kién va chi dan thong nhat ranh cia cac bén duong su. Két qua xac dinh
thuc té anh D dang truc tiép quan 1y, sir dung dién tich 199,2m2 thudc gidy ching
nhan dugc cip cho nguyén don 1a theo su chi dan cua bi don. Do d6, hanh vi lan
chiém ctia anh D d3 xdm pham dén quyén st dung dat cua 6ng H ba L duoc phap
luat cong nhan va bao vé, nguyén don khoi kién yéu cau bi don tra lai dién tich bi
14n chiém 14 hoan toan c6 co sé. Can clr vao Diéu 166 Bo luat Dan sy 2015, Hoi
ddng xét xtr di co du co so chip nhan yéu cau khai kién ctia 6ng H ba L, budc anh
D tra lai cho nguyén don dién tich dat d3 14n chiém theo ban trich do hién trang
ngay 30/9/2023 ctia Van phong B chi nhanh C.

[4] Két qua xem xét va thim dinh tai chd va dinh gia tai san ngay
27/12/2023 xac dinh: Dién tich dit tranh chip 1a loai dat trong lua nudc. Tuy
nhién, hién tai 12 phan dat tréng, c6 mot cai ao nho va s loai cay tap, khong gia tri.
Ngoai ra, trén dat c6 mot ngdi mo cia ong Tran Van T1. Qu4 trinh giai quyét vu an
va tai phién toa, nguyén don khong yéu cau xem xét ddi voi cac cdy trong trén dat,
dong thot dong y trir lai dién tich ngé1 mo va gilt nguyén hién trang. Xét viéc tu
nguyén cua nguyén don la khong trai dao duc xa hoi va phu hop quy dinh phap
luat nén duoc xem xét chép nhan.

Nhu vay, anh D c6 nghia vy tra lai di¢n tich 199,2 m2 - 9,7 m2 = 189,5m2
tai cac diém tai cac ,diém 53,78, 70,48,8,7,6, 69, 5,4,3,1, 71, 54 cta Ban trich
do hién trang khu dat ngay 30/9/2023 ctia Van phong D - chi nhanh huyén C.

V& gia tri quyen st dung dat, Hoi dong dinh gia da xac dinh gi4 tri dién tich
dat 1a 40.000dong/01m?2. Tai phién toa, cac duong su déu thong nhat voi két qua
dinh gia cia H)1 dong dinh gia, khong cé y kién.

[5] V& chi phi hop dong do dac, tham dinh tai chd tai san tranh chap va dinh
gia tai san tong cong la 5.631.000d6ng, do yeu cau dugc chap nhén nén nguyen
don khong phai chiu; bi don phai chiu toan bd chi phi t6 tung theo quy dinh. Xet
quan diém cua dai dién Vién kiém sat tai phién toa la c6 can cir nén dugc chap
nhan.

[6] V& an phi so thim: Do yéu cau ctia nguyén don duoc chip nhan nén

khong phai chiu an phi, duoc hoan lai s6 tién tam (mg da ndp; bi don phai chiu an
phi dan sy theo murc khong c6 gia ngach.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr khoan 9 Piéu 26, khoan 1 Diéu 39, khoan 2 Dicu 92; biéu 147,
khoan 1 Bicu 227, Pieu 271, Bicu 273 clia B ludt TO tung dan su;

Cian ctr Diéu 166 Bo luat Dan sy 2015;
Cian ct Diéu 166, 203 Luat dat dai;
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~ Cén ¢t Dicu 26 ciia Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc hdi quy dinh vé€ muirc thu, mién, giam, ndp, quan ly va
st dung an phi, 1€ phi Toa an.

Tuyén xu:

1. Chap nhén toan bd yéu cau khoi kién cua nguyén don ba Tran Thi Tuyét
L va 6ng Nguyen Van H.

Budc bi don anh Tran Van D va chi Nguyén Thi D1 ¢ nghia vu tra lai cho
ba Tran Thi Tuyét L va 6ng Nguyén Vin H dién tich 189,5m2, thudc gidy chimg
nhan quyén st dung dat s6 CS01622, thira s6 37, t& ban dd sb 37, dién tich
2.456m2, loai dat chuyén trong lua nudce, do S& T2 cap cho dng Tran Diing S ngay
15/7/2016 c6 x4c nhan tai trang 4 da chuyén nhuong cho ong Nguyén Vin H va
chi Tran Thi Tuyét L ngay 05/5/2021, tai cac diém 53, 78, 70, 48, 8, 7, 6, 69, 5, 4,
3, 1, 71, 54 ctia Ban trich do hién trang khu dat ngay 30/9/2023 cua Vin phong P -
chi nhanh huyén C.

Ban trich do hién trang khu détqngéy 30/9/2023 cta Van phong D - chi
nhanh huyén C 1a mdt bo phan khong thé tach ro1 ban an.

2. Vé chi phi té tung:

_ Bidon anh Tran Vian D va chi Nguyén‘ Thi D1 cung c6 nghia vu tra cho ba
Tran Thi Tuy€t L va 6ng Nguyen Van H so tién la 5.631.000 dong (Nam tri¢u, séu
tram ba muoi mot nghin dong).

3. Vé 4n phi dan sy so tham:

Anh Tran Vin D va chi Nguyén Thi D1 phai chiu 300.000d (ba trim nghin
déng).

Ba Tran Thi Tuyét L va dng Nguyén Vian H dugc hoan lai s6 tién tam tng
an phi da ndp 1a 600.000d (Sau trim nghin dong) theo cac bién lai thu tam tng 4n
phi, 18 phi Toa 4n s6 0003141 ngay 28/4/2022 va 0004596 ngay 16/4/2024 cta Chi
cuc thi hanh an dan sy huyén Chau Thanh, tinh An Giang.

4. V& quyén khang cédo: Puong sy c6 mit tai phién tda c6 quyén khang cao
ban an trong han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &n dan su thi nguoi dugce thi hanh an dan sw, nguot phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai Diéu 6, 7 va 9 Luat thi hanh an
dan sy; thoi hiéu thi hanh 4n dugc thyc hién theo quy dinh tai Diéu 30 luat thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU

- TAND tinh An Giang; 2 AN _ ke A 5
- VKSND.Chau Thanh: THAM PHAN - CHU TOA PHIEN TOA


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20D%C5%A9ng%20S%C4%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%20V%C4%A9nh%20Ph%C6%B0%E1%BB%9Bc,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20B%C3%ACnh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang

- Chi cuc THADS.Chau Thanbh;

- Phong kiém tra nghiép vu va thi hanh én;
- Céc duong sy (dé thi hanh);

- Luu van phong;

- Luu hd so vu 4n.

Ha Thi M§ Linh
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THANH VIEN HOQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA
Nguyén Thi Ngoc Tho Nguyén Thi Anh Nguyét Ha Thi My Linh
THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Nguyén Thi Ngoc Tho Nguyén Thi Anh Nguyét Ha Thi My Linh
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2 7 > 14 3 r 2. A Y
THANH VIEN HOQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Nguyén Thi Hoai Thanh Phan Van Dan Ha Thi My Linh
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