TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tw do - Hanh phuc

Ban 4n so: 21/2019/HS-ST
Ngay: 04-6-2019

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Véi thanh phin Héi dong xét xiv so tham gom cd:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Bich Pao

Cdc Hoi tham nhén dan: Ong Nguyén Pinh Hoai

Ba Nguyén Thi Tung Hoa.

- Thuw ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa an nhan dan
tinh Ha Tinh.

- Dai di¢n Vign kiém sdt nhin dan tinh Ha Tinh tham gia phién toa: Ong
Phan Thanh Nam - Kiém sat vién.

Ngay 04 thang 6 nam 2019, tai HO1 truong xét xur Toa an nhan dan tinh Ha
Tinh, xét xtr so thAm cong khai vu an hinh su thu 1y sd 22/2018/TLST HS ngay
12 thang 6 nam 2018 vé “Phan dan sy trong vu an hinh sy” gitra:

* Nguyén don din sy: Ban quan ly Khu A tinh Ha Tinh.

Dia chi: Xa Ky Loi, thi xa Ky Anh, tinh Ha Tinh.

Nguoi dai dién theo phap luat: Ong Duong Tat T - Truong ban (Ving
mat).

Nguoi dai dién theo uy quyén: Ong Luong Sy P - Trudng phong ké hoach
tong hop (C6 mit).

* Bi don ddn su'.

1. Lé Anh T; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

2. Tran Nam Q (); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Tran Cong D (C); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. TrAn Xuan D; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Nguyén Pinh T (L); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Nguyén D (P); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Chu Thi L; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Lé Van S (H); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
. Tran Vian S (H); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

10. Nguyén Van T (C); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

11. TrAn Xuan T (A); dia chi: TDP T, phuong K, TX K, tinh Ha Tinh.

12. Cao Thi H; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

13. Lé Hiru D (d3 mat); nguoi dai dién theo phap luat: Nguyén Thi T; dia
chi: TDP H, phuong K, TX K, tinh Ha Tinh.

14. Nguyén Thi D; dja chi: TDP L, phuong K, TX K, tinh Ha Tinh.

15. Tran H (d3 mat); nguoi dai dién theo phéap luat: Nguyén Thi D; dia chi:
TDP L, phuong K, TX K, tinh Ha Tinh.
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16.
17.

Chu L (T); dia chi: TDP H, phuong K, TX K, tinh Ha Tinh.
Chu Vin T (43 mat); nguoi dai dién theo phap luat: Nguyén Thi L; dia

chi: TDP L, phuong K, TX K, tinh Ha Tinh.

18.
19.
20.
21.
22.
23.
24.
25.
26.
217.
28.
29.

Chu Van H (H); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Pinh X; dia chi: TDP T, phuong K, TX K, tinh Ha Tinh.

Cao b (T; dia chi: TDP H, phuong K, TX K, tinh Ha Tinh.

Nguyén Tién H (Sau); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Lé Van T (H); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Dinh T (V); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén binh N; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Pinh N; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Cong H; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Thi T; dia chi: TDP H, phuong K, TX K, tinh Ha Tinh.

Tran Trong M (D); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Lé Hiru M (da mat); nguoi dai dién theo phap luat: Tran Thi H; dia chi:

TDP L, phuong K, TX K, tinh Ha Tinh.

30.
31.
32.
33.
34.

Lé Thi T; dia chi: TDP H, phuong K, TX K, tinh Ha Tinh.

Lé Xuan L (H); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Pinh X (T); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Dinh H (N); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Hiéu (d3 mat); nguoi dai dién theo phap luat: HO Thi Lich; dja

chi: TDP Lién Giang, phuong Ky Long, TX Ky Anh, tinh Ha Tinh.

35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.

51.

Nguyén L (T); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén K (V); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Pham Xuén S (T); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Duong Van Q; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Lé Hong V (K); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Lé Xuan N (X); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Xuan T (X); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Dinh C; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Dinh T (T); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Hoai V (H); dia chi: Thon C, phuong K, TX K, tinh Ha Tinh.
Nguyén Vin S (K); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Nguyén Vin T (Cuc); dia chi: TDP L, phudng K, TX K, tinh Ha Tinh.
Nguyén Xuan H (D); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Phan Van T (M); dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.
Tran DPinh C; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Trong T; dia chi: TDP L, phuong K, TX K, tinh Ha Tinh.

Tran Van P (D) dia chi: TDP T, phuong K, TX K, tinh Ha Tinh.

Cdc bj don déu vang mdt tqi phién toa, khong co ly do.

* Nguwoi co quyén lgi nghia vu lién quan:

1. Nguyén Hong Q; sinh nim 1983; dia chi: T6 dan phd H, phuong S, thi
xa K, tinh Ha Tinh (dang thi hanh an tai Trai giam Xuan Ha), c6 mat.

2. L& Huy H; sinh nam 1978; dia chi: Thon P, x& K, huyén K, tinh Ha Tinh
(dang thi hanh an tai Trai giam Xuan Ha), c6 mat.



3.Lé Thi Hé)ng V; sinh ndm 1987; dia chi: T dan phé T, phuong K, thi xa
K, tinh Ha Tinh, c6 mat.

4. Nguyén Vin D; sinh nim 1984; dia chi: T6 dan phd T, phuong K, Thi
xa K, tinh Ha Tinh, c6 mat.

5. Nguyén Viét D; sinh ndm 1975; dia chi: T dan phé 2, phuong S, Thi xa
K, tinh Ha Tinh, c6 mat.

6. SO Tai nguyén va Moi trudng tinh Ha Tinh, ving mat.

7. Uy ban nhén dan thi xa K, tinh Ha Tinh va Phong tai nguyén moi trudong
thi xa Ky Anh.

Nguoi dai dién theo uy quyén: Ong Nguyén Qudc H - Phy trach phong tai
nguyén va moi1 truong thi xa K, c6 mat.

8. Uy ban nhan dan phuong K, thi xa K, tinh Ha Tinh.

Nguoi dai dién theo uy quyén: Ong Lé Cong T - Pho chu tich, c6 miit.

9. Truong THCS K, phuong K, thi xd K, ving mit.

10. Ong Nguyén Hoai S; dia chi: Thon D, xa K, huyén K, tinh Ha Tinh, c6
mat.

11. Ong Tran Hiru P, sinh nam 1982; dia chi: t6 dan phd L, phuong K, TX
K, tinh Ha Tinh; c6 don xin xét xur Vrfmg mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n dugc tom tat nhu sau:

Trong khoang thoi gian tir dau nim 2011 dén thang 8/2012, qua trinh giai
phong mit bang dé thuc hién dy an xay dung khu cdng nghiép P thudc khu Kinh
té V, huyén K (nay la Thi x& K) trén dia ban x4 K, viéc kiém tra, kiém dém xac
dinh thuc trang st dung dat caa cac hd dan bi anh huéng boi dy an P dé 1am can
ctr boi thuong thi Nguyén Hong Q, Lé Huy H va Nguyén Vin D (déu la thanh
vién trong Hoi dong boi thudng du an caa huyén K) di cung véi Lé Hiru D, Lé
Thi Hong V (thdi diém d6 Lé Hitu D 1a chu tich, L& Thi Hong V 1a cén bo dia
chinh x& K) ¢6 y xac dinh loai dat khdng dung hién trang thuc té 68 thira cua 52
ho dan voi dién tich 268,586m? tir dat 1am nghiép thanh dt nong nghiép roi ap
gia bdi thudng cao hon dé duogc céc ho dan déng thuan nhanh chéng ban giao dt,
da gay that thoat cho ngan sach nha nudc 7.770.197.320 dong.

Péi vi Nguyén Viét B - pho Chu tich Hoi dong bdi thuong phu trach du
a4n P, c6 nhiém vu chi dao xay dung hd so bdi thuong, ky cac hd so va chiu trach
nhiém truée Chu tich Hoi dong bdi thudng va trude phap ludt vé tinh chinh xac,
day du cua hd so bodi thuong. Tuy nhién, khi phu trach kiém ké cho 38 ho con lai,
Nguyén Viét B chua thuc hién dﬁy du chure trach, nhiém vy dugc giao theo quy
dinh cta phap luat va nhiém vy dugc phan cong nhu: khong chi dao sat sao qua
trinh xay dyng ho so boi thuong cua t6 kiém ké; khong lién hé voi chinh quyén
dia phuong dé kiém tra két qua xac dinh nguon gbc dat; khi ky ho so boi thudng
khong kiém tra, soat xét dé phat hién cac sai pham. Do tin tudng vao bao cao cua
cac can bo kiém ké, Nguyén Viét B di ky cac ho so bdi thudng do to kiém ké xay
dung sai nhung khong phéat hién duoc, truc tiép ky bién ban kiém ké cua 12 thira



dat c6 sai pham tir loai “dat 1am nghiép” thanh “dat nong nghiép”, dan dén gay
that thoat ngan sach Nha nudc sb tién 1.288.715.781 dong.

Ban &n hinh su phdc tham sé 718/2018/HSPT ngay 17/10/2017 ctiia Toa an
nhan dan cép cao tai Ha No6i da ap dung khoan 3 Piéu 165, khoan 2 Diéu 46,
Piéu 47 BLHS 1999 va diém x khoan 1 Piéu 51 BLHS 2015 (ap dung thém Diéu
60 BLHS d6i véi 2 bi cdo V va D) xir phat: bi cdo Nguyén Hong Q 6 nim tu; Lé
Huy H 3 nam tu; Lé Thi Hong V 3 ndm ti nhung cho hudng 4n treo véi thoi gian
thtr thach 60 thang; Nguyén Vin D 2 nim tu nhung cho hudng 4n treo véi thoi
gian thtr thach 48 thang.

V& phan trach nhiém dan sy: S6 tién that thoat 7.770.197.320 dong 1a do
cac ho dan dugc huong khong dung phéap luat, tirc 1a duge huong nhiéu hon sd
tién thuc chat, ma 18 ra cac hd dan chi duoc huong thuc té v& hién trang cua dat
néu cac bi cao ndy khong cb y lam trai. Cac ho dan nay déu c6 dia chi cy thé, rd
rang nén can phai budc ho hoan tra lai khoan tién ho duoc hudng do cac bi céo
gy ra dé tra lai cho nguyén don dan su theo quy dinh tai khoan 4 Diéu 275 va
biéu 579 BLDS 2015.

Do do, ap dung Piéu 250 BLTTHS: Hily phan trach nhiém dan su trong vu
an hinh sy Nguyén Hong Q cung dong pham pham t6i “Cé y lam trdi cdc quy
dinh ciia nha nwée vé quan Iy kinh té gay hdau qua nghiém trong” va tor “T hiéu
trach nhiém gdy hdu qud nghiém trong” dé diéu tra, xét xir lai.

Trén co s& két qua diéu tra lai phan anh: Sau khi ban an hinh su phtc thim
c6 hiéu luc, cac bi cdo trong vu an gébm: Nguyén Hong Q, L& Huy H, Lé Thi
Hong V va Nguyén Vin D va Nguyén Viét D hién dang chap hanh an theo quy
dinh cua phap luat.

V& phan trach nhiém dan su giira nguyén don dan su 1a Ban quan 1y khu
kinh té tinh Ha Tinh véi bi don dan sy 1a 52 ho dan (theo két qua diéu tra lai x4c
dinh 52 ho dan thanh 51 ho dan vi c6 1 ho dan hai thira nén gdp lai tinh 1 ho, vé
s6 thira khong thay ddi) thi trong d6 50 ho dan c6 ho khau tai phuong K, Thi x4
Ky Anh con 1 ho c6 ho khau tai xa K, huyén Ky Anh.

Két qua diéu tra phan anh: 50 h¢ dan tai xa Ky Long va 01 hd dan tra tai
x4 Ky Chéu da nhan 9.113.128.070 dong do duoc boi thuong 68 thira dat mau.
Thue té, 68 thira dat nay trong keo, tram bach dan, theo dung quy dinh chi dugc
bodi thuong dat 1am nghiép sé tién 1.342.930.750 dong. Khoan tién chénh léch
7.770.197.320 dong cac ho dan dugc hudng loi do hanh vi cd y lam trai va thiéu
trach nhiém cua cac bi cao va nay cac bi cao da phai chiu trdch nhiém hinh su.
Qua trinh lay 1oi khai, cac ho dan déu khang dinh qua trinh 1ap ho so bdi thuong
c¢6 tham gia kiém ké, qua trinh thuc hién, can bo Hoi dong boi thuong 1ap bién
ban kiém ké chi ghi chir “dat” chua phan anh loai dat gl nhung dung dién tich.
Theo hudng dan va yéu cau cia cic can bo Hoi dong b01 thuong, cac ho dan ky
x4c nhan vao vi tri chit ho. Cac ho dan nhan du s tién boi thuong 68 thia dat
tong s6 tién 9.113.128.070 ddng theo hd so, bao gém 7.770.197.320 ddng tién
chénh 1éch khi chuyén dbi loai dat (thé hién cu thé ¢ Bang ké duwéi day):



. Di¢n tich . . )
R Ban So chuyén tir | Boi thwong gia | Boi thuwdng dat A 1A
STT Ho va Tén do thira RSM sang dit mau lam nghiép Chénh 1éch
BHK (m2)
1| LEANHTRAM o | 234 54951 | 254.308,743 | 37475500 | 216,833,243
o | TRANNAM 117A
QUYNH (HANG) 2 720.0 | 24429600 |3.600000 | 20,829,600
3 | TRAN CONG 15
DUYEN (CHAU) 2 8,510.3 | 288.754.479 | 42,551,500 | 246,202,979
TRAN XUAN 186,
4 | DA 1628,
2 | 211C | 1917765067561 |9588500  |55479061
5 NGUYEN BjNH 29348
THUAN (LY) 2 548.6 | 18,613.998 |2743000 | 15,870,998
6 NGUYEN DIEU 1178
(PHUGNG) 2 3.127.1 | 106,102,503 | 15,635,500 | 90,467,003
7 | CHUTHILAI , | 211B 418.2 | 14.189.526 | 2,091,000 12,098,526
g LE \(AN SANH 236A
(HUONG) 2 889.7 | 30,187,521 | 4448500 | 25,739,021
9 TRAN VAN SON 404
(HA) 1 3.446.8 | 116,949,924 |17.234000 | 99,715,924
10 NGUYEN \{AN 31
THANH (CUC) 1 196.7 | 6,674,031 | 983,500 5,690,531
11 | TRANXUAN 162A
THANH (ANH) 2 693.8 | 23,540,634 |3.469000 | 20,071,634
297B.
12 | CAOTHITHANH 1 | 997¢ | 5117.8|173.646.954 | 25,589,000 | 148057954
13 |LEHUUDIEN 1 | P98A 1 3964.3|134507.003 | 19,821,250 | 114,685,753
14 NGUYEN THI 505
DUGNG 1 2769.2 | 93.958.956 | 13,846,000 | 80,112,956
15 | TRANHOC(BIEN) |, | 185 |, a4 1 1152145513 | 22420500 | 129725,013
16 | CHU LOC (THU) o | 250C | 4 1o0g | 378,821,664 | 55824000 | 322,997,664
CHU VAN TANG
17 , | 250A 0 0
2 | 250D 0 0
CHU VAN HAI
18 | G10AN , | 250E 0 0
~ 250F
NGUYEN DINH
19 xuyn (43,8 0 0
2 m2)
20 | CAODPUC (TAM) 2 250B 0 0
2 | Bl | 5014068335020 |10,070000 | 58265020




NGUYEN TIEN

21 | HANH (SAU) o | M| 5751.0/195131.430 |28,755000 | 166,376,430
29 LELVAN TUC 268,
(HANG) 2 | 313 | 14,.950.9|507.284.037 |74.754500 | 432,529,537
23 | TRANDINHTHIEN |, | 350A | 5 5060190253800 | 13,300,000 | 76,953,800
. 1-
24 I,:IKH}FEEEN BINH 356:
1.2 | 2-134 | 27.293.9| 926,080,331 | 136,469,250 | 789,611,081
TRAN DINH
25 | NHAM 1 | 137B 500.0 | 16,965,000 | 2,500,000 | 14,465,000
26 TRAN CONG 347
HANH 2 7586.4 | 257,406,552 | 37,932,000 | 219.474,552
97 NGUYEN THI 508B,
TUYET 1 | 488 | 8942.3|303410543 |44.711,250 | 258,699,293
08 TIgAN TRONG 164
MINH (DIEU) 2 21.744.0 | 737,773,920 | 108,720,000 | 629,053,920
29 LE HUU MINH 439
(HGP) 1 1779.7| 60385221 | 8898500 | 51.486,721
30 | LETHITIN 1 | B7A | 132000 | 448.211.907 | 66,049,500 | 382,162,407
LE XUAN LY
31| kN 2 | 1A | 2450083128500 | 12,250,000 | 70,878,500
39 TRAI\[ DINH XUAN 293A
(TUYET) 2 2.030.5 | 68,894,865 | 10152500 | 58,742,365
33 TRAN DINH HAI 9938
(NINH) 2 2.030.5 | 68,894.865 | 10152500 | 58,742,365
34 | TRANHIEU (LICH) |5 | 223C | 4305 | 68894865 | 10,152,500 | 58,742,365
NGUYEN LUY 325,
35 | TNy 297A.
2 | 236B | 8630.0|292,846.437 | 43154500 | 249,691,937
36 NGpYF:N KIEN 184
(VAN) 2 2.826.6 | 95,906,538 | 14,133,000 | 81,773,538
37 | PHAM XUAN 223D
SANG (TUYET) 2 5,691.1 | 193,099.023 | 28455500 | 164,643.523
38 |DUONGVANQUE | 1 | 403A | 40800 | 139 124 400 |20400,000 | 118,034.400
LE HONG VIET 301,
39 | (KHANH) 1| 328 | 29133 | g5576069 | 12566500 | 72,709,769
LE XUAN 454,
40 INGUYEN (xUAN) | 1 | 4568 | 17097 60045021 |8848500 |51.197.421
Lé Xuan Nguyén
(Xuan) + )
Al | Neuyén Xuan Thim | + | 494 | 16951 oo 009315 8477500 | 49050815
(Xuan) )
NGUYEN DINH
42 | CHUONG 1 482A 1 4000.71 155743 751 | 20003500 | 115,740,251




NGUYEN DINH
43 | THANH (THUY) 487 18091 6137037 | 904,500 5,233 437
NGUYEN HOAI
44 | VAN (HAO) 456A | 8,000.0 | 571 140000 | 40,000,000 | 231,440,000
45 NGUYEN VAN 456C, 39628
SANG (KY) 474 6281 194 457804 | 19,814,000 | 114,643,804
NGUYEN VAN
46 | TUAN 458A | 53686 | 195 156508 | 26,843,000 | 155,313,598
NGUYEN XUAN
47 | oA (DUYEN) 453B | 15,2732 518919676 | 76,366,000 | 441,853.676
339
48 | PHAN VAN TIEN 353, 12,631.9
354, 03191 428600367 | 63159500 | 365,440,867
386
TRAN DiNH
49 | cHUNG 2778 | 30000 | 141 790 000 | 15,000,000 | 86,790,000
TRAN TRONG THE
50| (ANH) 453A | 15,006.2 | 59 160,366 | 75,031,000 | 434,129 366
51 TRANVANPHI'J 277A, 3517 1
(DUAN) 297 S171 1119335203 | 17585500 | 101,749,703
TONG 68,586.2 9,113,128,070 | 1,342,930,750 | 7,770,197,320

Trong 68 thira theo Bang ké trén, c6 thira 250 to ban d0 sé 2, qua trinh lap
hd so bdi thudng duoc tach thanh 6 thira cho 5 hé gdm: Chu L (250C), Chu Vin
T (250A, 250D), Chu Van H (250E), Nguyen binh X (250F), Cao D (250B).
Thuec té thira dat nay bao gom ca dat mau va dat 1am nghiép. Khi chuyén doi loai
dat cho cac ho nay, cac ddi tuong xac dinh toan bg thtra dat 250 1a dat mau,
khong trich do lai trén ban dd dé xac dinh vi tri, chi chia dat trén hd so nén khong
thé xac dinh rd sai pham va khoan tién chénh léch ting hd dan huong loi, chi xac
dinh duoc tong tién chénh léch cho toan bo thira dat 250 1a 322,997,664 dong.

Thira dat s6 494 to ban d6 s6 01, duge tach cho 2 ho Lé Xuan N (494A) va
Nguyén Xuén T (494B), chi c6 co s& dé xac dinh tong tién chénh léch cua ca
thira 14 49,050,815 dong, khong thé xac dinh duoc khoan chénh 1éch dbi véi timg
thira nho da tach cho tung ho.

Trong Vu an nay, ngoai phan Xac dinh trach nhiém hinh sy, dan sy nhu da
néu trén con c6 mot sé ndi dung lién quan can giai quyét, cu thé:

- S6 tién 20.395.500 dong ma Toa dn nhén dan cdp cao yéu cau kiém tra,
xdc minh dé xir 1y.

S tién 20.395.000 dong 1a tién nam trong tong sé tién 220.395.000 dong
do cac bi cdo Lé Hitu D, Nguyén Hong Q, L& Huy H, Lé Thi Hong V di théng
nhat voi ong Tran Hiru P 1am lai hd so boi thuong cua 6ng P nang khong khoi
luong bdi thuong tir 1.386.576.800 dong 1én 1.606.972.300 ddng, vuot so voi
thuc té 1a 220.395.000 dong. Sau khi nhan duoc tién bdi thuong 1.606.972.300
dong, 6ng Tran Hiru P da trich giao lai cho truong THCS K 200.000.000 dong,
con lai 20.395.000 déng la tién chénh léch ong P dugc hudng so véi thue té. Két
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qua giam dinh phan anh: Di vé6i sb tién 200.000.000dong 6ng Tran Hiru P giao
lai cho Truong THCS K, Truong THCS K chi str dung thanh todn ng vay phuc vu
18 d6n nhan danh hiéu Trudng chuin quéc gia 62 triéu dong va chi tham quan
thuc té, hoc hoi mo hinh phuc vu giang day 138 triéu déng; tuy nhién, tai thoi
diém giam dinh, giam dinh vién khéng c6 hd so quyét toan cac khoan chi noi
trén, cho nén khong du co s¢ dé giam dinh va két luan that thoat vén ngan sach
nha nudc, con d6i véi sb tién 20.395.500 dong do nang khéi lwong boi thuong ma
6ng Tran Hitu P giir lai dugc coi 1a da that thoat von NSNN.

Qua trinh diéu tra, Co quan diéu tra da thu giit s6 tién 20.395.500 dong do
ong Tran Hitu P ndp, tai phién toa so tham xét xir vu 4n nhung chua giai quyét so
tlen nay, nay dé nghi Toa an tuyen tra lai cho Ban quan Iy khu A tinh Ha Tinh s
tién 20.395.000 dong hién sb tién nay dang tam giir tai tai khoan tam giit ciia Cuc
Thi hanh an Dan su tinh Ha Tinh.

- S6 tién 257.743.156 dong ma bj cdo Nguyén Viét B da nép dé khac phuc
hdu qua:

Hién tai bi cdo Nguyén Viét B da thi hanh xong phan boi thuong cia
minh theo quyét dinh tai Ban an hinh sy so tham sé 01/2017 véi sé tién la
257.743.156 dong. Tuy nhién, tai Ban an hinh sy phc tham cho rang cac bi cao
phai chiu TNHS vé hanh vi pham toi cia minh, khong phai chiu vé phan boi
thuong trach nhiém dan sy, vi thé nén xét thay can phai tra lai sé tién nay cho bj
cao Nguyén Viét b theo ding quy dinh cta phap luat.

Tai két luan s6 900/KL-VKS ngay 06/6/2018 ctia Vién kiém sat nhan dan
tinh Ha Tinh dé nghi Toa an nhan dan tinh Ha Tinh budc cac h§ dan ndi trén phai
¢ nghia vu hoan tra khoan tién hudng loi 7.770.197.320 dong cho nguyén don
dan sy 1a Ban quan Iy Khu A Ha Tinh theo quy dinh tai Piéu 579 Bo luat dan su
2015; budc dng Tran Hiru Phudc tra lai cho Ban quan 1y khu A tinh Ha Tinh s
tién 20.395.000 dong; tuyén tra lai cho bi cdo Nguyén Viét B s6 tién 257.743.156
déng ma bi cdo da ndp tai Cuc thi hanh an dan sy tinh Ha Tinh dé khac phuc hau
qua.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh gitlr quyén cong tb tai phién
tda van giit nguyén Két luan va dé nghi Hoi dong xét xir budc cac bi don dan su
tra lai cho Ban quan 1y Khu kinh té Ha Tinh sd tién cu thé nhu tai Két luan sd
900/KL-VKS ngay 06/6/2018 va budc phai chiu an phi HSST va an phi dan su
theo quy dinh cua phap luat; tra lai cho Nguyén Viét D sb tién 257.743.156d0ng
ndp tai Cuc thi hanh an dan sy tinh Ha Tinh dé khic phuc hau qua; tra lai cho
Ban quan 1y khu kinh té tinh Ha Tinh d4i véi s6 tién 20.395.500d6ng do 6ng Tran
Htru P nop lai.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Quyét dinh cua Ban an hinh su phuc tham s
718/2018/HSPT ngay 17/10/2017 ctia Toa 4n nhan dan cap cao tai Ha Noi di hay
mot phan ban an hinh su so tham ctia Toa 4n nhan dan tinh Ha Tinh va giao ho so
cho Toa an so tham xét xir lai phan dan sy nén Tda an nhan dan tinh Ha Tinh thy
ly, giai quyét phan dan sy trong vu 4n hinh sy theo quy dinh ctia phép luat.

[2] Vé noi dung:



[2.1] V& phan hinh phat: Bi cdo Nguyén Viét D sau khi xét xtr so thAm
khong c6 khang cdo nén quyét dinh vé phan hinh phat ctia Ban 4n so thim s
01/2017/HSST ngay 15/02/2017 ctia TAND tinh Ha Tinh d6i voi bi cdo P ¢co
hiéu luc phap luat. Quyét dinh cua Ban &n hinh sy phic tham sb 718/2017/HSPT
ngay 17/10/2017 ctia Toa an nhan dan cip cao tai Ha Noi da c6 hiéu luc phap luat
d6i véi cac bi cao Nguyén Hong Q, L& Huy H, Lé Thi Hong V, Nguyén Vin D
vé phan hinh phat. Céc bi cao dang thi hanh ban an.

[2.2] V& phan trach nhiém dan su:

[2.2.1] Can ct vao céc tai liéu, ching ctr ¢6 trong hd so vu an va quyét
dinh cta ban an so tham, ban an phuc tham, thay réng Céc bj cdo c6 hanh vi cd ¥
lam trai quy dinh ctiia Nha nude v€ quan ly kinh té gdy héu qua nghiém trong va
hanh vi thiéu trach nhiém gdy hau qua nghiém trong, kiém ké, ké khai sai loai dat
tir dat 1am nghiép thanh dat nong nghiép dan dén boi thuong sai theo quy dinh
phép luat. Viéc Toa an cép so tham budc cac bi cao Nguyén Viét B, Nguyén
Hong Q, L& Huy H, Lé Thi Hong V, Nguyén Vian D phai c¢6 trach nhiém lién d6i
boi thuong s tién ma cac bi cio da gay thiét hai cho Nha nudc do hanh vi ¢b
lam trai cac quy dinh vé quan 1y kinh té gdy hau qua nghiém trong véi tong so
tién 7.770.197.320ddng 1a khong dung quy dinh cuia phap lut boi vi: S6 tién that
thoat 7.770.197.320 ddng 1a do cac ho dan dugc hudng khong ding phap luat, tic
la dugc hudng nhiéu hon sb tién thuc chit, ma 18 ra cac ho dan chi duoc huong
thuc té vé hién trang cua dit néu cac bi céo nay khong cd y lam trai. Thot diém
xay ra vu an, trén dia ban huyén K ¢6 hang tram du an can déy nhanh tién d6 boi
thuong giai phong mat bang. Cac bi cdo vi stc ép cong viée chung, mudn giai
phong mit bang nhanh nén bdi thudng mirc cao hon c6 loi cho dan, khong huong
lo1 ca nhan.

Cac ho dan nay déu co dia chi cu thé, rd rang. Vi vay, can budc cac ho dan
phai c6 nghia vy hoan tra khoan tién huéng lgi nay cho nguyén don dan su 1a Ban
quan 1y Khu A Ha Tinh theo quy dinh tai Diéu 599 B luat dan su 2005 (Piéu
579 Bo luat dan sy 2015) nhu dé nghi ctia Vién kiém sat nhan dan tinh Ha Tinh.

Diéu 599 BLDS 2005, quy dinh:

1. Nguwoi chiém hitu, nguoi sir dung tai san cia nguoti khac ma khong co
can cir phdp ludt thi phai hoan tra cho chu so hitu, nguoi chiém hitu hop phdp tai
san do; neu khong tim dwoc chu so hitu, nguoi chlem hitu hop phap tai san do thi
phdi giao cho co quan nha mede c6 tham quyén, triv truong hop quy dinh tai
khoan 1 Piéu 247 ciia Bé ludt nay.

2. Nguoi dugc loi vé tai san ma khéng c6 can cir phdp ludt lam cho ngueoi
khdc bi thiét hai thi phai hoc‘{n tra khoan loi do cho nguoi bi thiét hai, trur truong
hop quy dinh tai khoan 1 Diéu 247 cua B¢ ludt nay.

Piéu 579 BLDS 2015, quy dinh:

1. Nguwoi chiém hitu, nguoi sir dung tdi san cia nguoi khac ma khong co
can cw phap ludt thi phai hoan tra cho chu so hitu, chu thé co quyén khac doi voi
tai san do...



2. Nguoi duge loi vé tai san ma khéng c6 can cir phdp ludt lam cho ngueoi
khdc bi thiét hai thi phai hoan tra khoan loi do cho nguwoi bi thiét hai, trie truong
hop quy dinh tai Piéu 236 ciia B ludt nay.

[2.2.2] Cac b1 cao c6 hanh vi cd v lam trai thi cac bi cdo da phai chiu trach
nhiém hinh sy nén khong phai chiu trach nhiém bdi thuong thiét hai cho Ngan
sach Nha nudc (do Ban quan ly khu kinh té tinh Ha Tinh dai dién). Bi céo
Nguyén Viét B d tu nguyén khic phuc s tién 257.743.156 dong (ndp tai Cuc thi
hanh 4n dén sy tinh Ha Tinh) nén cn tuyén tra cho bi céo s6 tlen nay.

[2.2.3] Qua trinh diéu tra, Co quan diéu tra da thu gifr s6 tién 20.395.500
dong do ong Tran Hiru P ndp, tai ban an hinh sy so tham xét x{r vu an chua tuyén
giai quyét sb tién nay. bay la sO tlen ma ong Tran Hitu P duoc huong khong
dung phép luat (huong nhiéu hon s6 tién thuc chét 18 ra 6ng Phudc dugc hudng)
nén Vién KSND tinh Ha Tinh dé nghi tuyén tra lai cho Ban quan 1y khu A tinh
Ha Tinh d6i vai s6 tién 20.395.500 dong hién dang tam gitr tai tai khoan tam gitr
cua Cuc Thi hanh an Dan sy tinh Ha Tinh 1a c6 can ctr.

[2.2.4] P6i v6i 07 ho dan (05 ho duge chia tir thira 250, gom: Chu L, Chu
Vin T, Chu Vin H, Cao B, Nguyén Dinh X va 2 ho duoc chia tir thira 494, gém:
Lé Xuan N va Nguyén Xuan T) do khi Hoi déng bdi thuong 1ap ho so boi thuong
d3 xac dinh toan bo thira dat 250 va 494 13 dat mau va khong tién hanh trich do
lai trén ban d6 dé xac dinh vi tri, chi chia dat trén ho so nén khong thé xac dinh 16
sai pham va khoan tién chénh léch tung hd dan huong loi, chi xac dinh dugc téng
tién chénh l1éch cho toan bo thira dat 250 13: 322.997.664 dong va thira dat 494 1a
49.050.815 dong. Vi thé, nén trong sd tién xac dinh that thoat 7.770.197.320
ddng cua 68 thira dat co 372.048.479 dong 1a tién cua 2 thira dat 250 va 494. Qua
trinh diéu tra do khong co co s& dé xac dinh trach nhiém dan su cta tung ho dan
1a bao nhiéu trong tong so tién 372.048.479 dong dé yéu cau boi hoan lai theo
quy dinh cua phap luat. Co quan diéu tra tach ndi dung lién quan dén 2 thira dat
nay dé t1ep tuc diéu tra xir 1y sau 13 ¢ cén cu.

Vé an phi: Trong vu &n nay, phan dan su bi Toa an nhan dan cép cao tai Ha
Noi huy dé xét xir lai theo quy dinh cua phap luat. Xét thiy, cac bi don dan su
trong vu an khong c6 16i dbi véi viéc duge hudng phan chénh 1éch sé tién dugc
tra, 161 nay thudc vé nhitng nguoi co thim quyén trong viée thuc thi nhiém vu boi
thuong gidi phong mat béng. Mt khéc, sd tién chénh 1éch cac ho duoc huodng la
bién phap tu phéap trong vu an hinh sy, néu giai quyét trong cung vu 4n hinh sy
thi s& bi truy thu theo quy dinh cua phap luat. Vi vay, cac bi don dan sy khong
phai chiu an phi dan su so thim c6 gia ngach ddi voi sb tién chénh léch ho phai
tra lai cho nguyén don dan su.

Vi cdc lé trén;

QUYET PINH:

Ap dung Piéu 42 B6 luat hinh sy nam 1999 (Piéu 46 Bo luat hinh sy nam
2017); Diéu 599 Bo luat dan sy nim 2005 (Piéu 579 B6 luat dan sy ndm 2015).

* Budc céac bi don hoan tra lai cho nguyén don Ban quan ly Khu A tinh Ha
Tinh tong sb tién 7.398.148.841d6ng, cu thé nhu sau:

1. Budc Lé Anh T hoan tra so tién 216.833.243d6ng.

2. Budc Tran Nam Q hoan tré sd tién 20.829.600d0ng.

3. Budc Tran Cong D hoan tra sb tién 246.202.979ddng.
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4. Budc Tran Xuan D hoan tra s tién 55.479.061d6ng.

5. Budc Nguyén Dinh T hoan tra sb tién 15.870.998ddng.
6. Buoc Nguyén D hoan tra sd tién 90.467.003d0ng.

7. Budc Chu Thi L hoan tra sé tién 12.098.526d6ng.

8. Buoc Lé Vin S (H) hoan tra sb tién 25.739.021ddng.
9. Budc Tran Vin S hoan tra s6 tlén 99.715. 924déng

10.
11.
12.

13.

Budc Nguyen Van T hoan tra sO tlen 5.690. 531dong

Budc Tran Xuan T hoan tra so tién 20.071. 634dong

Budc Cao Thi H hoan tra sd tién 148.057. 954dong

Budc Lé Hiru D (d3 mat); ngudi dai dién theo phap luat: Nguyén Thi T

hoan tra so tién 114.685.753d0ng.

14.
15.

Budc Ngyyén Thi D hoan tra s6 tién 80.112.956d6ng.
Budc Tran H (da mat); nguoi dai dién theo phéap luat: Nguyén Thi D

hoan tra sb tién 129.725.013d6ng.

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

Budc Cao P hoan tra so tién 58.265.020d6ng

Buodc Nguyén Tién H hoan tra sb tién 166.376.000d6ng.

Budc Lé Vin T hoan tra s6 tién 432.529.537d0ng.

Budc Tran Dinh T hoan tra sd tién 76.953.800d0ng.

Budc Nguyén Pinh N hoan tra s tién 789.611.081ddng.

Budc Tran Dinh N hoan tra sd tién 14.465.000d0ng.

Budc Tran Cong H hoan tra sd tién 219.474.552d6ng.

Budc Nguyén Thi T hoan tra s tién 258.699.293d0ng.

Budc Tran Trong M hoan tra sd tién 629.053.920ddng.

Budc Lé Hitu M (d3 mat); ngudi dai dién theo phap luat: Tran Thi H

hoan tra sd tién 51.486.721d0ng.

26.
217.
28.
29.
30.

Budc Lé Thi T hoan tra so tién 382.162.407d0ng.

Budc Lé Xuan L hoan tra sb tién 70.878.500d6ng.

Buoc Tran Pinh X hoan tra sb tién 58.742.365d6ng.

Buoc Tran Pinh H hoan tra sb tién 58.742.365d6ng.

Budc Tran H; nguoi dai dién theo phép luat: Ho6 Thi L hoan tra sé tién

58.742.365d6ng.

31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.

Budc Nguyén L hoan tra s tién 249.691.937dong.
Budc Nguyén K hoan tra s tién 81.773.538d6ng.

Budc Pham Xuan S hoan tra sb tién 164.643.523d6ng.
Budc Duong Vin Q hoan tra sb tién 118.034.400d6ng.
Budc Lé Hong V hoan tra sb tién 72.709.769d6ng.
Budc Lé Xuan N hoan tra s tién 51.197.421d6ng.

Budc Nguyén Dinh C hoan tra sb tién 115.740.251d6ng.
Budc Nguyén Dinh T hoan tra s tién 5.233.437dong.
Budc Nguyén Hoai V hoan tra s6 tién 231.440.000d0ng.
Budc Nguyén Vian S hoan tra so tién 114.643.804dong.
Budc Nguyén Van T hoan tra s6 tién 155.313.598d0ng.
Budc Nguyén Xuan H hoan tra s tién 441.853.676dong.
Budc Phan Vian T hoan tra so tién 365.440.867dong.
Budc Tran Dinh C hoan tra s6 tién 86.790.000d6ng.
Budc Tran Trong T hoan tra s tién 434.129.366d0ng..
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46. Budc Tran Vian P hoan tra sb tién 101.749.703d6ng.

* Tra lai cho Ban quan ly khu kinh té tinh Ha Tinh ddi voi sd tlén
20.395.500d6ng do ong Tran Hitu P nop lai, hién dang tam gilr tai tai khoan sO
39.49.0.9042282.00000 ciia Coéng an tinh Ha Tinh theo gidy ndp tién vao tai
khoan ngay 16/12/2015.

* Tra lai cho Nguyén Viét D s6 tién 257.743.156d6ng ndp tai Cuc thi hanh
an dan sy tinh Ha Tinh dé khic phuc hau qua theo bién lai s6 0005259 ngay
23/12/2016, s6 0005262 ngay 04/01/2017 va s6 0005267 ngay 29/3/2017 tai Cuc
thi hanh an dan sy tinh Ha Tinh.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 ludt
thi hanh an dan sy thi nguoi duoc thi hanh an ddn sw, nguoi phdi thi hanh an
dan sir ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh hodc bi cuong ché thi hanh dén theo quy dinh tai cac diéu 6,7 va 9 Ludt thi
hanh an ddn sy thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Ludt thi hanh an dan su.

Sau khi ban dn c6 hiéu e phdp ludt nguwoi dwoe thi hanh ban dn c6 quyén
yéu cdu thi hanh dn, ma bén phai thi hanh ban an chwa thi hanh dn thi phai chiu
thém khodn 1di theo 1di sudt theo diéu 305 cia BLTTDS (theo lai sudt co ban do
ngan hang nha nuée quy dinh) tiwong g véi s6 tién va thoi gian chdm thi hanh
an.

* V& an phi: Ap dung Diéu 135 B0 luét t6 tung hinh su 2015; khoan 3 Piéu
21, diém c khoan 1 Biéu 23, Diéu 26 Nghi quyét s6 326 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi, cac bi don dan sy mdi nguoi phai chiu 300.000d6ng an
phi dan sy so tham; tra lai cho Nguyén Viét D sd tién 3.087.000ddng tam Gng an
phi theo bién lai s6 0000253 ngay 29/3/2017 tai Cyc thi hanh &n dan sy tinh Ha
Tinh.

* Quyén khang cao: Nguyén don dan sy, nguoi co quyén loi nghia vu lién
quan c6 mdt, c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén
an; bi don dan sy, ngudi c6 quyén loi nghia vu lién quan vang mat c6 quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hodc ban
an duoc niém yét.

Noi nhén: T/M. HQI PONG XET XU

- TAND tai Ha Noi; Tham phan - Chi toa phién toa
- VKSND cap cao tai Ha Ndi;

- VKSND tinh Ha Tinh.

- Cuc THA.DS tinh Ha Tinh;

- Phong ly lich Tu phap - S¢ Tu phép;

- PV27; PC 46 Cong an tinh Ha Tinh; s

- Céc duong su; Nguyén Thi Bich Pao

- Luu HSVA.
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