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“V/v Tranh chap hop dong
mua ban can hd”

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xi so' tham gém co:

Thédm phén - Chui toa phién toa: Ba V6 Thi My Tién.

CAc Hgi tham nhan dan:

1. Ong Danh Cu

2. Ong Poan Vian Ry

- Thw ky phién toa. ,Bé‘Nguyén Thi Ngoc Hiéu — Thu ky Toa an, Toa an
nhan dan Quan 8, Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan Qugn 8, Thanh phé Ha Chi Minh tham
gia phién toa: Ba Nguyen Thi Duyén — Kiém sat vién.

~ Trong ngay 25 thang 9 ndm 2023 tai try s¢ Toa an nhan dan Quén 8, Thanh
pho H6 Chi Minh xét xur so tham cong khai vy an dan sy thu ly s6: 295/2022/TLST-
DS ngay 21 thang 12 ndam 2022 vé “Tranh chap hop dong mua ban can h§” theo
Quyet dinh dua vy an ra xét xu so: 236/2023/QbXXST-DS ngay 10 thang 8 nam
2023 va Quyet dinh hoén phién toa so 186/2023/QDST-DS ngay 06/9/2023, giira
cac duong su:

Nguyén don: Ba bang Thi Hop, sinh ndm 1983; bia chi: S6 66C Poan Vin
Bo, Phuong 14, Quén 4, Thanh pho H6 Chi Minh; Dia chi tam 'gru: 116/84 Lam Van
Bén, Buong 17, phuong Tan Thuan Tay, Quan 7, Thanh pho H6 Chi Minh,

(Vang mat)

Bi don: Cong ty TNHH Thuong mai - Xay dung Van Hung Phat; Try s¢:
312-314 Tung Thién Vuong, Phuong 13, Quan 8, Thanh pho Ho Chi Minh.

Nguoi dai dién theo phép luat: Ong Nguyén Van Minh, sinh nim 1962 —
Ch}'rc danh: Giam doc; Dia chi: 539 Tung Thién Vuong, Phuong 12, Quan 8, Thanh
phé H) Chi Minh.

(Ving mat)



Nguwoi ¢6 quyen loi nghia vu lién quan: Ong Nguyén Hiru Td, sinh nim
1976; Dia chi: 141 Hai Ba Trung, Phuong 6, Quén 3, Thanh pho H6 Chi Minh; Dia
chi tam tra: 116/84 Lam Van Bén, Budng 17, phuong Téan Thuan Tay, Quan 7,
Thanh pho H6 Chi Minh.

(Vang mit)

NQI DUNG VU AN:

Trong don khoi kién ghi ngay 10 thang 11 nam 2022, ndp tai Toa an ngay
11/11/2022 clng céc tai lidu, ching ct trong hd so vu an nguyén don ba Pang Thi
Hop trinh bay: Vao cudi nim 2013 do ¢ nhu cau can mua 01 can hd chung cu dé &
nén ba Hop dén Cong ty TNHH Thuong mai - Xay dung Van Hung Phat tai dia chi
312-314 Tung Thién Vuong, Phuong 13, Quan 8, Thanh phé H6 Chi Minh dé tim
hiéu vé can ho ma Coéng ty TNHH Thuong mai - Xay dung Van Hung Phat dang
xay dung va mo ban, Tai cong ty, ba Hop giap 6ng Nguyén Vén Minh- Giam déc
Cong ty tu van cho ba Hop chon cin ho, thay pht hop véi nhu cau caa minh nén ba
Hop dong y ky hop dong mua ban can ho vao ngay 02/11/2013 theo hop dong mua
ban can ho s6 HP: 28N/2013/HDMBCH-VHP ngay 02/11/2013 loai can h¢: B3-
LA, tang 11 du an chung cu cao cap Van Hung Phat, dia chi 339 Bong Sao, Phuong
5, Quan 8, Thanh phé H5 Chi Minh, dién tich 87,5 m. Ba Hop da dong s tién mua
can ho 1a 1.751.028.125 d¢éng (Mot ty bay trim nim muoi mét triéu khong trim hai
muoi tdm ngan mot trim hai muoi 1am ddng) theo phiéu thu sé6 PT 03 ngay
02/11/2013. Sau ky hop dong va dong tién thi ba Hop da nhiéu lan lién hé véi Cong
ty TNHH Thuong mai - Xay dyng Van Hung Phat nhung chi nhan duoc loi htra
hen va Cong ty TNHH Thuong mai - Xay dung Van Hung Phat da ngung thi cong
xay dung du an.

Nguyén don xac nhan toan bo sé tién ba Pang Thi Hop d3 thanh toan cho
Cong ty TNHH Thuong mai - X4y dung Van Hung Phat dé mua cin hé B3-LA,
tang 11 dy an chung cu cao cap Van Hung Phat, dia chi 339 Bong Sao, Phuong 5,
Quan 8, Thanh phé H6 Chi Minh theo Hop dong mua ban cin ho s6 HP:
28N/2013/HDMBCH-VHP ngay 02/11/2013 la tai san chung cua ba bang Thi Hop
va ong Nguyén Hitu T4 (Theo gidy ching nhan két hén sé 125, quyén sé 01/2009
cia Uy ban nhan dan Phuong 14, Quan 4, Thanh phé H6 Chi Minh ngay
10/11/2009).

Nguyén don yéu cau Toa an giai quyét: Hay Hop dong mua ban cin ho s6
HD: 28N/2013/HPMBCH-VHP ngay 02/11/2013 loai cin hd: B3-LA, tang 11 du
an chung cu cao cép Van Hung Phat, dia chi 339 Bong Sao, Phuong 5, Quan 8,
Thanh phé H6 Chi Minh va céc phu luc hop dong kém theo. Bugc Cong ty TNHH
Thuong mai - Xay dyng Van Hung Phat phai hoan tra lai tong s6 tién di nhan la
1.751.028.125 d¢ong (Mot ty bay tram nam muoi mét tricu khong tram hai muoi tam
ngan mot tram hai muoi lam dong) khong yéu cau Cong ty TNHH Thuong mai -
Xay dung Van Hung Phat tra |3i suat, boi thuong thiét hai do vi pham hop dong va
phai thanh toan mot 1an ngay sau khi ban &n cé hiéu luc phép luat. Ngoai ra, khdng
yéu cau Toa an triéu tap thém ngudi tham gia tb tung.
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Ong Nguyén Hiru TG trinh bay: Vao cudi nim 2013 do c¢6 nhu cau mua cin
ho chung cu dé ¢ nén hai vo chong 1a Nguyén Hitu TG vo 1a Bang Thi Hop thdng
nhat mua cin ho chung cu thuéc du 4n chung cu cao cap Van Hung Phat. Ngay
02/11/2013 ba Ping Thi Hop dtng ra ky hop dong mua ban cin ho sé6 HD:
28N/2013/HPMBCH-VHP, loai cin ho: B3-LA, tang 11 du 4an chung cu cao cap
Van Hung Phat, dia chi 339 Bong Sao, Phuong 5, Quan 8, Thanh phé H6 Chi Minh,
dién tich 87,5 m’, s6 tién di dong mua cin ho 13 1.751.028.125 dong (Mot ty bay
tram nam muoi mot triéu khong trim hai muoi tdm ngan mot trim hai muoi lam
ddng) theo phiéu thu sé: PT 03 ngay 02/11/2013. Sau ky hop dong va dong tién, thi
bén nguyén don da nhiéu lan lién hé voi Cong ty TNHH Thuong mai - Xay dung
Van Hung Phat nhung chi hira hen va Cong ty TNHH Thuong mai - Xay dung Van
Hung Phat d3 ngirng thi cdng xay dung du an. Do thoi diém ky két hop ddong mua
ban can ho véi Cong ty TNHH Thuong mai - X&y dung Van Hung Phat va giao
tién, ong T4 ban cong tac nén dé mot minh vo 1a ba Hop dang ra giao dich viéc
mua ban trén. S6 tien mua ban can h¢ trén la tai san chung cua hai vo chong ong
Nguyén Hiru Ta va ‘ba bang Thi Hop. Ong T thong nhét y kién khai kién cua ba
Hop va cung yéu cau Toa an giai quyét : Hiy Hop dong mua ban cin ho sé6 HD:
28N/2013/HDPMBCH-VHP ngay 02/11/2013 loai can ho: B3- LA, tang 11 dy &n
chung cu cao cdp Van Hung Phat, dia chi 339 Bong Sao, Phuong 5, Quan 8. Thanh
phd Hb Chi Minh va céc phu luc hop dong kém theo. Budc Cong ty TNHH Thuong
mai - Xay dung Van Hung Phat phai hoan tra lai tong sb tién da nhan la
1.751.028.125 dong (Mot ty bay tram nam muoi mét triéu khong tram hai muoi tam
ngan mot tram hai muoi lam dong) khong yéu cau Cong ty TNHH Thuong mai -
Xay dung Van Hung Phat tra lai suat, boi thuong thiét hai do vi pham hop dong va
thanh todn mét lan ngay sau khi ban an cé hiéu luc phap luat. Ngoai ra khéng co y
kién gi thém khong yéu cau Toa an triéu tap thém ngudi tham gia td tung.

Tai phién toa, Kiém sét vién phat biéu y kién:

+ Vé t6 tung: Ké tir khi thu Iy vu 4n cho dén trudc thoi diém Hoi dong xét xir
nghi an, Tham phan, Thu ky, Hoi dong xét xtr da tuan theo phéap luat t6 tung trong
qué trinh giai quyét vu an. Nguyén don chap hanh ding qui dinh phap luat té tung
dan sy; bi don chua chip hanh ding qui dinh phép luat té tung dan su.

+ Vé noi dung vu an: Ba Biang Thi Hop va 6ng Nguyén Hiu T0 yéu cau
Cong ty TNHH Thuong mai - Xay dung Van Hung Phét tra sb tién ma nguyén don
da thyc té dong 12 1.751.028.125 dong (Mot ty bay traim nim muoi mdt triéu khdng
trdm hai muoi tdm ngan mot trdim hai muoi 1am ddng), khdng yéu cau Coéng ty
TNHH Thuong mai - Xay dung Van Hung Phat tra lai suat, boi thuong thiét hai do
vi pham hop d6ng. Nguyén don da cung cap cac tai liéu chang ctr diy da ching
minh nguyén don c6 ky hop déng mua 01 cian ho véi Cong ty TNHH Thuong mai -
Xay dung Van Hung Phat. Phia bi don ban cin ho nhung chwa tuan thu cac yéu cau
theo quy dinh phép luat. Xét, yéu cau cta nguyén don 1a c6 co sa, dé nghi Hoi dong
Xét xtr chap nhan y&u cau cia nguyén don.
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NHAN PINH CUA TOA AN:
[1].Vé quan hé phap luat tranh chap va tham quyén giai quyét:

Xét don khoi kién cua ba Bang Thi Hop thi day 1a tranh chap hop dong mua
ban can ho toa lac tai Quan 8 Thanh phé H6 Chi Minh, nén theo qui dinh tai cac
Diéu 26, Biéu 35 va biéu 39 cua Bo luat t§ tung dan sy nam 2015 thi vu an thudc
tham quyén giai quyét cia Toa an nhan dan Quan 8 Thanh phé H6 Chi Minh.

[2]. V& thu tuc t6 tung:

Xét nguyén don va nguoi co quyén loi, nghia vu lién quan c6 don xin vang
mat va bi don Cong ty TNHH Thuong mai - Xay dung Van Hung Phat da duoc Toa
an triéu tap hop Ié dén lan thir hai ma van vang mat khong dén dé tham du phién
tda, khong vi su kién bat kha khang, tré ngai khach quan nén Hoi dong xét xtr quyét
dinh van tién hanh xét xa vy an theo quy dinh tai Piéu 227 va Diéu 228 cua Bo luat
T tung dan sy nam 2015.

[3].Vé céc yéu cau cua cac duong su:

Xét yéu cau khoi kién cua nguyén don: Ba Bang Thi Hop yéu cau Toa an hiy
Hop ddng mua ban cin ho sé HP: 28N/2013/HPMBCH-VHP ngay 02/11/2013 loai
can ho: B3-LA, tang 11 dy 4n chung cu cao cap Van Hung Phat, dia chi 339 Bong
Sao, Phuong 5, Quan 8, Thanh phé H6 Chi Minh va cac phu luc hop ddng kém
theo. Buoc Cong ty TNHH Thuong mai - Xay dung Van Hung Phat phai hoan tra
lai tong so tién d nhan 1a 1.751.028.125 déng (M6t ty bay trim nim muoi mot
triéu khong trim hai muoi tam ngan mot trim hai muoi lam dong), khéng yéu cau
Cong ty TNHH Thuong mai - Xay dung Van Hung Phat tra 14i suat, boi thuong
thiét hai do vi pham hop dong va phai thanh toan mét 1an ngay sau khi ban an cé
hiéu luc phap luat, Hoi dong xét xir nhan thay nhu sau:

Xét, Hop dong mua ban cin ho gitra ba béang Thi Hop voi Cong ty TNHH
Thuong mai - Xay dung Van Hung Phat thyc cht 13 hinh thirc huy dong vén cia
Cong ty TNHH Thuong mai - Xay dung Van Hung Phat bang hinh thtrc ky két hop
ddng mua ban cin ho hinh thanh trong twong lai. Tai thoi diém ba Hop va Cong ty
TNHH Thuong mai - Xay dung Van Hung Phat ky két Hop dong mua ban cin ho
thi Du &n chung cu cao cép Van Hung Phat toa lac tai s6 339 Bong Sao, Phuong 5,
Quan 8, Thanh phd H6 Chi Minh chua x4y xong phan méng, thé hién tai noi dung
Cong vin s6 8900/SXD-TT ngay 30/7/2018 ciia S¢ xay dung vé viéc kiém tra, dé
xuat xtr 1y d6i voi du an can ho cao cap Van Hung Phat. Trong ndi dung cong vin
c6 ghi nhan sai pham cta Cong ty Van Hung Phat 1a chua thi cong xong phan méng
nhung da ky hop dong ban can ho dé huy dong von 1a vi pham khoan 1 Diéu 39
Luat Nha o. Tai khoan 1 Piéu 39 Luat nha ¢ ndm 2005 quy dinh vé mua ban, cho
thué nha ¢ thwong mai nhu sau: “... Truong hop chi dau tw huy dong von tir tién
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ung trudc cua nguoi co nhu cau mua hodc thué nha ¢ thi chi dwoc dp dung trong
truong hop thiét ké nha & da dwoc phé duyét va da dwoc xdy du’ng xong phan méng.
Téng so tien huy dong truoc khi ban giao nha ¢ cho nguoi co nhu cau khong duoc
vieot qud 70% gid tri nha & ghi trong hop dong”.

Tai khoan 2 Diéu 22 Luat kinh doanh Bat dong san 2006 quy dinh nguyén
tdc mua ban nha, cong trinh xay dung nhu sau: “T6 chire, cd nhdn kinh doanh bt
déng san phdi ban nha, céng trinh xdy dung théng qua san giao dich bat dong
san”. Tai diém d khoan 3 Piéu 9 Nghi dinh 71/2010/ND-CP ngay 23/6/2010 cia
Chinh pha quy dinh dbi véi truong hop huy dong vén tir tién mua nha mg trudc
cta cac dbi tuong dugc quyén sO0 hitu nha & tai Viét Nam theo quy dinh cua Luét
Nha ¢ thong qua hinh thtrc ky hop ddng mua ban nha ¢ hinh thanh trong tuwong lai
nhu sau: “ ... chi dau tw chi dwoc ky hop dong mua bén nha & sau khi dé cé thiét ké
ky thudt nha ¢ dwoc phé duyét, da xdy dung xong phan méng cia nha 6, da hoan
thanh thii tuc mua ban qua san giao dich bat dong sdan theo ding quy dinh ciia phdp
ludt vé kinh doanh bt dong san va da théng bdo cho S¢ Xdy dwng noi c6 du dn
phat trién nha ¢...”. Cong ty TNHH Thuong mai - Xay dung Van Hung Phat khi
ky két hgp dong mua ban véi ba Pang Thi Hop khong thong qua san giao dich bat
dong san 1a vi pham khoan 2 Diéu 22 Luat kinh doanh Bat dong san 2006 va diém d
khoan 3 Piéu 9 Nghi dinh 71/2010/ND-CP ngay 23/6/2010 cua Chinh phu quy dinh
d6i voi truong hop huy dong von tir tién mua nha Gmg trudc cua cac ddi tuong duoc
quyén so hitu nha & tai Viét Nam theo quy dinh ctia Luat Nha & thong qua hinh
thirc ky hop dong mua ban nha & hinh thanh trong twong lai.

Cong ty TNHH Thuong Mai — Xay dyng Van Hung Phat 13 cht dau tu phat
trién du &n nha ¢ chung cu cao cdp Van Hung Phat toa lac tai s6 339 Bong Sao,
Phuong 5, Quan 8, Thanh phé H6 Chi Minh chua dam bao day du cac diéu kién veé
huy dong vén theo quy dinh tai khoan 1 Piéu 39 Luat nha & nim 2005; khoan 2
Diéu 22 Luat kinh doanh Bat dong san 2006 va khoan 3 Diéu 9 Nghi dinh
71/2010/ND-CP ngay 23/6/2010 ma ky két hop déng mua ban cin ho hinh thanh
trong twong lai dé huy dong von tir tién déng truéc cua ba Bang Thi Hop 1a vi pham
diéu cAm cua phap luat. Do d6, can ctr cac Diéu 122, Diéu 127 va Diéu 128 cua Bo
luat Dan sy nam 2005, ¢6 co sé chap nhan yéu cau cua nguyén don xac dinh Hop
déng mua ban cin ho s6 HP: 28N/2013/HPMBCH-VHP ngay 02/11/2013 loai cin
ho: B3-LA, tang 11 du an chung cu cao cap Van Hung Phat, dia chi 339 Bong Sao,
Phuong 5, Quan 8, Thanh phé H6 Chi Minh giita ba Bang Thi Hop véi Cong ty
TNHH Thuong mai - Xay dung Van Hung Phat 1a vo hiéu.

Xét cac Phu lyc hop dong sé6 01/PLHP-VHP, 02/PLHP-VHP, 03/PLHD-
VHP, 04/PLHD-VHP ngay 02/11/2013 ban hanh kém Hop dong mua ban cin ho sb
HD: 28N/2013/HDMBCH-VHP ngay 02/11/2013 loai can hg: B3-LA, t?mg 11 du
an chung cu cao cép Van Hung Phat, dia chi 339 Bong Sao, Phuong 5, Quan 8,
Thanh phd H6 Chi Minh; day 1a cac hop dong phu kém theo Hop déng mua ban cin
ho vao ngay 02/11/2013; 1a mot phan cia cac hop ddng mua ban cin hd ngay
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02/11/2013. Do Hop ddng mua ban can ho vao ngay 02/11/2013 bi v6 hiéu nén cac
Phu luc hop dong néu trén cling bi cham dut theo quy dinh tai Diéu 410 cua B luat
Dan su nam 2005.

Can ctr khoan 2 Diéu 137 B6 luat Dan sy nam 2005 quy dinh: “Khi giao dich
dan sir vO higu thi cac bén khoi phuc lgi tinh trang ban dau, hoan tra cho nhau
nhitng gi dd nhdn... Bén c6 161 gay thiét hai phdi boi thwong”. Cong ty TNHH
Thuong mai - Xay dung Van Hung Phat hoan toan biét rd chua du diéu kién dé giao
dich nhung van ky hop dong mua ban nha ¢ hinh thanh trong twong lai v6i ba Biang
Thi Hop, 15i hoan toan cua Cong ty TNHH Thuong mai - Xay dung Van Hung
Phét.

Cin ctr phiéu thu cia Coéng ty TNHH Thuong mai - Xay dung Van Hung
Phat c6 chir ky cta ngudi 1ap phiéu, nguoi nop tién, thu quy, tong giam doc va co
dau cua Cong ty TNHH Thuong mai - Xay dung Van Hung Phat ¢ co s& Xac nhan
ba Bang Thi Hop da nép cho Coéng ty TNHH Thuong mai - Xay dung Van Hung
Phét 01 Ian véi sb tién nhu sau: Ngay 02/11/2013 ba Hop nop sé tién 1.751.028.125
ddng (Mot ty bay trim nim muoi mét tridéu khong trim hai muoi tdm ngan mot
tram hai muoi 1am dong) theo Phiéu thu s6 PT03 ngay 02/11/2013.

Theo phiéu thu trén, ba Bang Thi Hop da dong cho Cong ty TNHH Thuong
mai - Xay dung Van Hung Phét & hop dong trén sé tién 1a 1.751.028.125 dong (Mot
ty bay trim ndm muoi mot triéu khong trim hai muoi tdm ngan mot trim hai muoi
lam dong).

Nguyén don ba Ding Thi Hop va nguoi ¢6 quyén loi, nghia vu lién quan 6ng
Nguyén Hitu Tu xé&c nhan toan bo sb tién ba Bang Thi Hop da thanh toan cho Cong
ty TNHH Thuong mai - Xay dyng Van Hung Phat dé mua can ho B3-LA, tang 11
du an chung cu cao cip Van Hung Phat, dia chi 339 Bong Sao, Phuong 5, Quan 8,
Thanh phé HO Chi Minh theo Hop dong mua ban cin ho sé6 HD:
28N/2013/HDMBCH-VHP ngay 02/11/2013 la tai san chung cua ba Bang Thi Hop
va 6ng Nguy@n Hitu Tu (Theo gidy chitng nhan két hén sé 125, quyén sé 01/2009
cia Uy ban nhan dan Phuong 14, Quan 4, Thanh phé HS Chi Minh ngay
10/11/2009).

Trong qua trinh giai quyét vu an nguyén don ba Bang Thi Hop va ngudi c6
quyén loi, nghia vu lién quan 6ng Nguyén Hitu T yéu cau Cong ty TNHH Thuong
mai - Xay dung Van Hung Phat phai hoan tra lai tong sb tién da nhan la
1.751.028.125 dong (Mot ty bay tram nam muoi mét triéu khong tram hai muoi tam
ngan mot trim hai muoi lam dong); nguyén don ba Hop va nguoi ¢6 quyén loi,
nghia vu lién quan 6ng Nguyén Hitu T khong yéu cau tinh 14i suat, khdng yéu cau
bdi thuong thiét hai. Xét, day 1a su tu nguyén va quyeén tu dinh doat cia cac duong
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su, khong trai phap luat nén Hoi dong xét xir ¢ can ct chap nhan: Budc Cong ty
TNHH Thuong mai - Xay dung Van Hung Phat c6 trach nhiém tra cho ba Bang Thi
Hop va 6ng Nguyén Hitu Ta s tién 1.751.028.125 déng (Mot ty bay trim nim
muoi mét triéu khong trim hai muoi tdm ngan mot trim hai muoi lam dong) ngay
sau khi ban an co hiéu luc phap luat.

Pé dam bao quyén loi cia bén dugc thi hanh an can &p dung Diéu 357 va
Diéu 468 Bo luat dan sy nam 2015 dé tinh I4i suat trong thoi gian chwa thi hanh an
tinh tir thoi diém c6 don yéu cau Thi hanh an caa bén dugc thi hanh éan.

[4] Quan diém, d& nghi cua dai dién Vién kiém sat vé viéc giai quyét vu an 1a
phu hop quy dinh phép luat, phi hop véi nhan dinh cua Hoi dong xét xir nén ¢ cin
ctr chap nhan.

[5]. Vé an phi dan sy so tham:

Theo quy dinh tai Diéu 147 cta Bo luat t6 tung dan sy va khoan 2 Diéu 26,
Piéu 27 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
murc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié phi Toa an:

+ Bi don Cong ty TNHH Thuong mai - Xay dung Van Hung Phat phai chiu
an phi dan su so tham trén tong sb tién phai thanh toan cho ba Bang Thi Hop va
6ng Nguyén Hixu TU .

+ Do yéu cau cua nguyén don va ngudi ¢ quyén loi, nghia vu lién quan duoc
chap nhan nén khdng phai chiu &n phi va ba DBing Thi Hop duoc tra lai s6 tién tam
ung an phi da ndp.

Vi cac lé trén,
QUYET PINH

- Can ¢t vao cac Diéu 26, Diéu 35, biéu 39, khoan 4 Diéu 91, Piéu 147;
Diéu 227, biéu 228, biéu 233, Piéu 266, Piéu 271, Piéu 273 va Diéu 280 cua B
luat t6 tung dan sy nim 2015;

- Can ¢t vao cac Diéu 122, PBiéu 127, Piéu 128, Piéu 137, Piéu 410, Diéu 411
cua Bo luat dan sy nam 2005;

- Can ¢t vao cac Diéu 357, Didu 468 va Diéu 688 Bo luat dan sy nim 2015;
- Can ct vao Diéu 39 Luat nha & nim 2005;

- Can cr vao Diéu 22 Luat kinh doanh Bat dong san 2006;



- Can ctr vao Luat thi hanh &n dan sy nam 2009 (d3 stra doi, bd sung nim
2014);

- Can ctr vao Piéu 9, Piéu 60 Nghi dinh 71/2010/ND-CP ngay 23/6/2010 cua
Chinh phu qui dinh chi tiét va huéng dan thi hanh Luat Nha o;

- Can cr vao khoan 5 Piéu 18 caa Théng tu 16/2010/TT-BXD ngay 01/9/2010
cua Bo xay dung quy dinh cu thé va huéng dan thuc hién mét s noi dung caa Nghi
dinh 71/2010/NB-CP ngay 23/6/2010;

- Can ctr Luat Phi va Lé phi nam 2015;

- Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé muc thu, mién,
giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa an cia Uy ban Thudng vu
Quéc hai.

Tuyén xu :
1. Chap nhan yéu cau cua ba Pang Thi Hop va 6ng Nguyén Hiu TU:

1.1. Xac dinh Hop dong mua ban cin ho sé6 HD: 28N/2013/HPMBCH-VHP
ngay 02/11/2013 duoc ky gitra ba Dang Thi Hop va Cong ty TNHH Thuong Mai —
Xay dung Van Hung Phat 1a vo hi¢u. Cham dut cac Phu luc hop dong s6 01/PLHD-
VHP, 02/PLHB?VHP, OB/PLHD-VH]?, 04/PLHD-VHP ngay 02/11/2013 ban hanh
kém theo Hop dong mua ban can hg so HP: 28N/2013/HDMBCH-VHP.

1.2. Bugc Cong ty TNHH Thuong mai - X&y dung Van Hung Phat c6 trach
nhiém hoan tra cho ba Pang Thi Hop va ong Nguyén Hitu Tri so tién
1.751.028.125 dong (Mot ty bay tram nim muoi mot triéu khong trim hai muoi tim
ngan mot trim hai muoi lam dong) ngay sau khi ban an cé hiéu lyc phap luat.

Ké tir ngay ban an co hiéu luc phap luat (di voi cac truong hop co quan thi
hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hoac ké tir ngay c6 don yéu
cau thi hanh &n cta nguoi duoc thi hanh an (d6i voi céc khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh &n xong, bén phai thi hanh an con
phai chiu khoan tién I14i cia s6 tién con phai thi hanh an theo muc 14i suat quy dinh
tai Piéu 357, Diéu 468 cua Bo luat dan sy nam 2015, trir truong hop phép luat c6
quy dinh khéc.

Thi hanh tai Co quan thi hanh an dan su c6 tham quyén.

2. Vé an phi dan sy so tham:



Cong ty TNHH Thuong mai - Xay dung Van Hung Phat phai chiu an phi dan
su so tham 13 64.530.844 d6ng (Sau muoi bon triéu nim trim ba muoi nghin tam
tram bén muoi bon dong).

Ba biang Thi Hop va dng Nguyén Hitu TG khong phai chiu an phi dan su so
tham; hoan tra lai cho ba Bang Thi Hop s tién tam tng an phi da nop la
64.530.844 d6ng (Sau muoi bon tridéu nam tram ba muoi nghin tdm traim bén muoi
bén dong) theo bién lai thu tién sé6 AA/2021/0017824 ngay 13/12/2022 cua Thi
hanh an dan su Quan 8.

Thi hanh tai Chi cuc Thi hanh &n dan sy ¢ tham quyén.

3. Cac duong su c6 quyén lam don khang cdo trong thoi han 15 ngay, ké tur
ngady tuyén an. Doi voi duong su vang mat tai phién toda hoic khong c6 mat khi
tuyén an ma cé 1y do chinh dang thi thoi han khang céo tinh tir ngay nhan dugc ban
an hoac duoc tong dat hop Ié.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an
dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat Thi
hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM_
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.8;

- Chi cuc THADS Q.8;
- Cac duong sy;
- Luu: VP, ho so.

V6 Thi My Tién
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