TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap -Tw do - Hanh phuc

Bén 4n s 58/2024/DS-ST

Ngay 26/02/2024
Véviéc tranh chap dat dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Théam phan - Chii toa phién toa: Ong Ngd Tu Hoc;

Cdc Tham phan: C)ng Pham Viét Ha;

Ong Nguyén Manh Tién.

- Thuw ky phién toa: Ba Pang Thi Cam Ly, Tham tra vién Toa an nhan dan
cap cao tai Ha Noi.

- Pai dién Vign kiém sdt nhin din cdp cao tgi Ha Ngi tham gia phién
tdoa: Ong Bui Minh Nghia, Kiém sat vién.

Ngay 26 thang 02 nam 2024, tai tru s Toa 4n nhan dan cap cao tai Ha Noi
xét xtr phic tham cong khai vu 4n dan su thu 1y s6 393/2023/TLPT-DS ngay 06
thang 11 nam 2023 vé viéc “Tranh chap dat dai”, do c6 khang cdo cta bi don ddi
v6i Ban 4n dan su so tham s6 04/2023/DS-ST ngay 23 thang 8 nam 2023 ctia Toa
an nhan dan tinh Ninh Binh.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé 1339/2024/QDPT-DS
ngay 03 thang 02 nam 2024, giita cac duong su:

* Nguyén don: Ba Ta Thi M; dia chi: s6 02, ngach 02, ngd 01 duong Quang
Tr, t6 02, phuong Trung S, thanh phé Tam D, tinh Ninh Binh; c6 mat.

Ngueoi dai dién theo 1y quyén ciia nguyén don: Ong Hoang Trung K; dia chi:
sd 64 Tay Th, Phuc Chinh 2, phuong Nam Th, thanh phé Ninh Binh, tinh Ninh
Binh; c6 mat.

* Bi don: Ba Nguyén Thi Nh; dia chi: s6 04, ngach 02, ngd 01 dudng Quang
Tr, t6 02, phuong Trung S, thanh phé Tam D, tinh Ninh Binh; Véng mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

1. Uy ban nhan dan tinh Ninh Binh; tru so: dudng Lé Hong Phong, phuong
Van Giang, thanh phd Ninh Binh, tinh Ninh Binh; Ngwoi dai dién theo phdp ludt:
Ong Pham Quang Ng - Chil tich; ¢6 don xin xét x{r vang mit.



2. Uy ban nhan dén thanh phé Tam D, tinh Ninh Binh; try s¢: duong Pong
Giao, phuong Bic S, thanh phé Tam B, tinh Ninh Binh; Nguoi dai dién theo iy
quyén: Ong Tong Dtic Thl - Pho Chu tich; c6 don xin xét xtr ving mit.

3. Uy ban nhan dan phuong Trung S, thanh phé Tam D, tinh Ninh Binh;
try so: phudng Trung S, thanh phé Tam P, tinh Ninh Binh; Nguwoi dai dién theo
iy quyén: Ba Lé Thi H - Cong chirc dia chinh - Xay dung; c6 don xin xét xir ving
mat.

NOI DUNG VU AN:

* Tai don khéi Kién dé ngay 15/12/2022, va trong qua trinh to tung tai Toa
an, nguyén don ba Ta Thi M trinh bay:

Ba Ta Thi M la vo cua liét sy Tran Van Nén. Nam 1993, ba M mua ngbi nha
cap 4 va quyén sir dung dat dién tich 90m?, thira sé 62, to ban d6 12, phuong
Trung S, thi xa Tam B (nay la thanh phé Tam ), tinh Ninh Binh cua 6ng Nguyén
Xuén Séanh véi sb tien chuyén nhuong 1a 5.000.000 dong. Vi tri thira dat c6 kich
thudc phia Bac dai 12,7m; phia Nam dai 9,9m; phia T4y dai 7m; phia Pong dai
9m. Pén nam 1996, ba M dugc Uy ban nhan dan (viét tat 12 UBND) tinh Ninh
Binh cap Gidy chiing nhan quyén st dung dat (viét tit 12 GCNQSDD) s6 | 692597
ngay 09/12/1996 mang tén Ta Thi M dién tich 60m?, thua s6 42, to ban d6 P
33+34. Khi nhan GCNQSDD, ba M khéng dé y dén ndi dung nén khong phét hién
ra GCNQSDD chua dung voi dién tich dat ba M nhan chuyén nhuong tir 6ng
Sanh. Nam 2008, ba M dugc Bo Tu 1énh Quan doan 1 xay dung, trao tang nha
tinh nghia. Sau khi nhan nha tinh nghia, ba M méi phat hién gia dinh ba Nguyén
Thi Nh xay tuong rao 1an sang phan dat nha ba M. Ba M da lam don dé nghi
UBND phuong Trung S va UBND thanh phé Tam B, tinh Ninh Binh giai quyét
nhung khéng dat két qua. Qué trinh giai quyét tranh chap tai UBND phuong Trung
S d4 x4c dinh ba Nh da 1an chiém 2,712m? (0,2m x 13,56m) theo Bién ban hién
trang ngay 05/7/2017.

Nguyén don khoi kién dé nghi Toa &n giai quyét: Buoc ba Nguyén Thi Nh
phai tra lai cho ba Ta Thi M dién tich da 1an chiém l1a 2,95m? va huy GCNQSDD
s6 1692597 ngay 09/12/1996 mang tén Ta Thi M dé cap lai cho ba Ta Thi M dién
tich 90m? theo dung gidy to ba Ta Thi M di nhan chuyén nhuong dat tir dng
Nguyén Xuén Sanh.

* Tai Van bdan dé ngay 31/12/2022 va trong qué trinh té tung tai Toa an, bi
don ba Nguyén Thi Nh trinh bay:

Niam 1992, ba Nh ¢6 mua cua gia dinh 6ng Nguyén Kha Sanh cin nha cap 4
va mot manh vuon. Nam 1993, ba Nh di tu stra nha dé ¢ thi dugc biét 6ng Sanh
d3 ban phan dét con lai cho ba Ta Thi M. Gia dinh ba M da dén ¢ va xay dung
tuong bao ngin cach véi phan dat cua gia dinh ba Nh. Ba Nh xay tiép tuong bao
16i ra céng. Hai bén hoa thuan khong xay ra tranh chap. Nam 2008, ba M duoc hd
tro 1am nha tinh nghia, ba M da sang nha ba Nh xin pha birc tuong bao phan ngd

2



di ¢é dam bao an toan cho viéc thi cong ngdi nha ba M. Ba Nh dong y va da pha
birc tudng bao phan ngd di. Ba M di xdy dung nha hét phan dat caa ba M. Nam
2015, ba Nh xin phép UBND phuong Trung S sta chita lai khu cdng trinh phu
duogc chinh quyén dng y. Khi ba Nh pha cong trinh phu da xay dung tir nam 1993
dé stra chita lai thi bA M cho riang ba Nh di 1an dat nén phat sinh tranh chap.
UBND phudng Trung S da hoa giai nhiéu 1an nhung khong thanh. Ba M khai kién
budc ba Nh phai tra lai 2.95m? 1a v6 1y khong c6 co s& vi nha cua ba M 1am trudc
da lam hét ranh gidi st dung dat.

* Tai Vin ban s6 03/UBND-VP10 ngay 03/3/2023, UBND tinh Ninh Binh c6
y kién nhu sau:

Theo quy dinh tai khoan 3 Diéu 23 va khoan 2 Diéu 36 Luat Dat dai nim
1993 thi nam 1996 UBND tinh Ninh Binh cdp GCNQSDD sé | 692597 ngay
09/12/1996 cho ba Ta Thi M 1a dung tham quyeén.

Cin ctr phap Iy dé cap GCNQSDD cho ba Ta Thi M va ba Nguyén Thi Nh 1a
Cong van sé 1427/CV/DC ngay 13/10/1995 cua Tong cuc Dia chinh vé huéng dan
mot s6 van dé vé cap GCNQSDD; Quyét dinh s6 106/QB-UB ngay 24/6/1986 cua
UBND tinh Ha Nam Ninh vé viéc ban hanh quy dinh vé chi gisi duong do, chi gioi
xay dung trong thi x4 Tam B; Théng bao s 07/TB-UB ngay 15/3/1995 caa UBND
thi xd Tam B vé théng béo quy hoach xay dung dudng giao théng, dudng thoat
nude va dudng dién cao thé trén dia ban thi xa Tam B. UBND tinh Ninh Binh dé
nghi Toa &n giai quyét theo quy dinh ctia phép luat.

* Tai Van ban sé 1277/UBND-TNMT ngay 05/7/2023, UBND thanh phé
Tam B, tinh Ninh Binh c6 y kién nhu sau:

Vé cin ct phap Iy cap GCNQSDD cho ba Ta Thi M: cin ct Luat Pat dai
nam 1993, Cong van s 1427/CV/DC ngay 13/10/1995 caa Tong cuc Dia chinh
vé hudng dan mot sé van dé vé cip GCNQSDD, Quyét dinh s6 106/QD-UB ngay
24/6/1986 cua UBND tinh Ha Nam Ninh vé viéc ban hanh quy dinh vé chi gi6i
duong do, chi gigi xay dung trong thi x4 Tam B, Thong bao s6 07/TB-UB ngay
15/3/1995 cua UBND thi x4 Tam B vé thong béo quy hoach xay dung duong giao
thong, dudng thoat nudc va dudng dién cao thé trén dia ban thi x4 Tam B, Quyét
dinh s6 1750/QD-UB ngay 09/12/1996 ciia UBND tinh Ninh Binh vé viéc cap
GCNQSDDbD cho cac ho gia dinh trén dia ban phuwong Trung S, thi xa Tam D, tinh
Ninh Binh.

Vé tham quyén cip GCNQSDD: Cin ctr khoan 3 Piéu 23 va khoan 2 Piéu
36 Luat Dat dai nim 1993 thi nam 1996 UBND tinh Ninh Binh cap GCNQSDD
s6 1 692597 ngay 09/12/1996 cho ba Ta Thi M 1a dung tham quyén.

Vé dién tich cap GCNQSDD nim 1996 cho ba Ta Thi M la phu hop theo
Quyét dinh s6 106/QD-UB ngay 24/6/1986 cia UBND tinh Ha Nam Ninh vé viéc
ban hanh quy dinh vé chi giéi dudng do, chi gisi xay dung trong thi xa Tam b,
Théng bao s6 07/TB-UB ngay 15/3/1995 cua UBND thi x4 Tam D vé théng béo
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quy hoach xay dung duong giao thong, duong thoat nude va dudng dién cao thé
trén dia ban thi xa Tam D.

UBND thanh phé Tam B, tinh Ninh Binh khéng chap nhan yéu cau huy
GCNQSDP dit s6 |1 692597 ngay 09/12/1996 cip cho ba Ta Thi M theo yéu cau
khoi kién cua nguyén don.

* Tai Van ban s6 19/UBND-BCXD ngay 05/6/2023, UBND phwong Trung
S, thanh phé Tam D, tinh Ninh Binh cO y Kién nhu sau:

UBND phuong Trung S, thanh phé Tam B, tinh Ninh Binh khéng chap nhan
yéu cau huy GCNQSDD dit s6 | 692597 ngay 09/12/1996 cap cho ba Ta Thi M
theo yéu cau khoi kién cia nguyén don.

* Tai Van ban sé 112/VPPK-KTPC ngay 16/02/2023 va Vén ban sé
142/VPPK-DKCG ngay 24/02/2023, Vin phong dang ky ddt dai tinh Ninh Binh
c6 y kién:

1. Veé nguodn goc sir dung dat ciia ba Ta Thi M:

Ngay 14/10/1992, UBND thi xd Tam D cap Giay phép sir dung dat sb
41/GPSDD cho 6ng Nguyén Kha Sanh, dién tich dugc quyén sir dung la 90,0m?,
Mmuc dich l1am nha 6.

Ngay 22/4/1993, ba Ta Thi M ¢6 don xin mua nha va sir dung dat cia ong
Nguyén Xuan Séanh véi dién tich dat ¢ 1a 90,0m?.

Ngay 22/4/1993, 6ng Nguyén Xuan Sanh (Nguyén Kha Sanh) c¢6 don xin
ban nha va tra lai dat vai dién tich dat ¢ 12 90,0m2.

Ngay 25/10/1993, UBND thi xd Tam D cap Gidy phép st dung dat sb
211/GPSDD cho ba Ta Thi M, dién tich dugc quyén sir dung 1a 90,0m?, muc dich
lam nha & vi tri thudc thira 62, to ban do6 s6 12, phuong Trung S.

Tai cac gidy to déu co so do thira dit cu thé: phia Bic giap luu khong duong sat
(cach thanh ray phia Nam 6,00m), c6 kich thudc 12,70m; phia Nam giap sudi (cach
mép bd sudi 5,00m), c6 kich thude 9,70m; phia Pong giap dat ba Nh, c6 kich thudc
9,00m; phia Tay gidp sudi (cach mép bd sudi 5,00m), co kich thudc 7,00m.

Ngay 09/12/1996, ba Ta Thi M duoc UBND tinh Ninh Binh cip GCNQSDD
s6 1 692597 (s6 vao s6 1026 QSDD/1750/QD-UB); dién tich dugc cap 1a 60,0m?
thuoc thira s6 42, to P33+34, ban d6 dia chinh phuong Trung S lap nam 1996 (nay
1a thira s6 03, to ban d6 s6 1, 1ap nam 1999, ty 18 1/500); muc dich str dung dét &;
thoi han sir dung 1au dai va duoc ghi tai trang sé 41 s6 cap Gidy chiing nhan nim
1996.

2. V& ngudn gbc str dung dat cua ba Nguyén Thi Nh:

Ngay 14/10/1992, UBND thi xd Tam D cap Gidy phép sir dung dat sb
42/GPSDP cho ba Nguyén Thi Nh, dién tich duoc quyén sir dung 12 66,0m2, muc
dich 1am nha ¢ tai phuong Trung S.



Ngay 09/12/1996, ba Nguyén Thi Nh dwoc UBND tinh Ninh Binh cip
GCNQSDD s6 1 430033 (s6 vao sé6 1027 QSDD/1750/QD-UB); dién tich duoc
cap 1a 55,0m? thudc thira s6 43, to P33+34 Ban dd dia chinh phuong Trung S 1ap
nam 1996 (nay 1a thtra s6 04, to ban d6 s6 1, 1ap ndm 1999, ty 18 1/500); muc dich
st dung dat ¢; thoi han st dung 1au dai va duoc ghi tai trang s6 42 S6 cap Gidy
chiang nhan nam 1996.

So @6 thira dat cu thé: phia Béic giap luu khong duong sat (cach thanh ray
phia Nam 6,00m), c6 kich thuéc 7,00m; phia Nam giap sudi (cach mép b sudi
5,00m), c6 kich thudc 7,00m; phia Pong giap dat 6ng Sanh, co kich thudc 9,00m;
phia Tay dat 6ng Thé, co kich thudc 10,00m.

3. Theo Quyét dinh s6 1750/QD-UB ngay 09/12/1996 cia UBND tinh Ninh
Binh vé viéc cap GCNQSDD cho cac ho gia dinh trén dia ban phuong Trung S,
thi x4 Tam B, tinh Ninh Binh thi h6 so dé nghi cip GCNQSDP cho ba Ta Thi M
va ba Nguyén Thi Nh 1a hd so cap dong loat. Vin phong dang ky dat dai tinh Ninh
Binh khong tim thay hd so cdp GCNQSDD cho ba Ta Thi M va ba Nguyén Thi
Nh.

Tai Bién ban xem xét, tham dinh tai chd ngay 04/4/2023 cua Toa an nhan
dan thanh phé Tam D tai thira s6 03 va thira s6 04, to ban do sé 1 phuong Trung
S, lap nam 1999 thé hién:

Thira dat s6 03, to ban d6 s6 1 phuong Trung S, lap nam 1999, GCNQSDD
mang tén ba Ta Thi M hién tai ba M dang str dung c6 dién tich dang sir dung la
101,8m?; kich thuéc thuc té nhu sau: phia Pong giap dat ba Nh dai 9,95m:; phia
Tay gidp sudi dai 8,18m; phia Nam giap suéi dai 10,35m; phia Bac giap duong
ngach gom hai doan (doan 1 dai 6,81m, doan 2 dai 5,29m). Trén thira dat c6 01
nha 3 tang giap dat nha ba Nh dién tich mdi tang 1a 41,5m?, 01 nha ban mai dién
tich 22m? va cac cong trinh phu tro.

Thira dat s6 04, to ban d6 s6 1 phuong Trung S, lap nim 1999, GCNQSDD
mang tén ba Nguy&n Thi Nh hién tai ba Nh dang & c¢6 kich thudc thyuc té nhu sau:
phia Dong giap dat 6ng Thé gom hai doan (doan 1 dai 8m, doan 2 dai 3,24m);
phia Tay giap dat ba M dai 10,73m; phia Nam giap sudi dai 7,04m; phia Bac giap
duong ngach dai 7,4m; dién tich 80,7m2 Trén thira dat c6 01 nha mai bang hai
tang dién tich mdi tang 1a 64m?, 01 nha ban mai dién tich 15m? va céac cong trinh
phu tro.

Giita hai nha ba Ta Thi M va ba Nguyén Thi Nh ¢6 khe hd co kich thuéc phia
Bac va phia Nam rong 0,18m; phia Ty va phia Dong dai 14m; dién tich 14 2,3m?.

Tai Ban 4n so dan sy tham s 04/2023/DS-ST ngay 23/8/2023, Tda &4n nhan
dan tinh Ninh Binh da quyét dinh: Ap dung Diéu 2, Piéu 56, Dicu 79 Luat Dat dai
nam 1993; Piéu 100, Piéu 166, Piéu 203 Luat Pat dai nam 2013; khoan 9 Diéu
26, Diéu 34, Bicu 37, Bicu 147, bBiéu 157, Biéu 165 Bo luat T6 tung dan su; diém
d khoan 1 Piéu 12, Piéu 26, Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi.
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1. Tuyén xu:

Khong chap nhan yéu cau khai kién cua ba Ta Thi M budc ba Nguyén Thi
Nh phai tra lai cho ba Ta Thi M dién tich dat da 1an chiém theo ndi dung don khoi
kién dé& ngay 15/12/2022 va d& nghi huy Gidy chirng nhan quyén st dung dat sé |
692597 ngay 09/12/1996 mang tén Ta Thi M.

Ngoai ra, Toa an cdp so tham con quyét dinh vé chi phi té tung, an phi va
thong bao quyén khang c4o theo quy dinh ctia phap luat.

Ngay 05/9/2023, nguoi dai dién hop phap cua bi don la 6ng Hoang Trung K
khang c4o toan bd ban an so tham.

Tai phién toa phic tham:

Nguyén don ba Ta Thi M va ngudi dai dién ty quyén caa ba M 1a 6ng Hoang
Trung K van giit nguyén ndi dung khang cao va dé nghi Hoi dong xét xtr huy ban
an so thim dé xét xur so tham lai vu an.

Bi don ba Nguyén Thi Nh ving mit; ngudi c6 quyén loi, nghia vu lién quan
UBND tinh Ninh Binh, UBND thanh phd Tam P va UBND phuodng Trung S déu
c¢6 don xin xét X{r ving mit.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi phat biéu y kién:

Hoi dong xét xtr; Tham phan - Chu toa phién toa; Thu ky va nhitng ngudi
tham gia t6 tung da chap hanh dung theo quy dinh cta phép luat t6 tung dan su.

Xét yéu cau khai kién ciia ba M doi ba Nh tra lai 2,95m? dat, thay: Ba Nh va
bda M déu nhan chuyén nhugng nha, dat tir ong Nguyén Kha Sanh. Ngay
14/10/1992, ba Nh dugc cap Gidy phép sir dung dat s6 42/GPSDPD va xay dung
cong trinh trén dat dé str dung. Ngay 25/10/1993, ba M duogc cip Gidy phép sir
dung dat s6 211/GPSDP. Pén niam 2008, ba M dugc hd tro xay dung nha tinh
nghia sat voi khu nha vé sinh va tudng bao nha ba Nh. Hai gia dinh chung sdng
hoa thuan, khéng cé tranh chap vé moc gidi sir dung dat. Bén nam 2015, ba Nh
pha khu nha vé sinh cii dé stra chira lai thi phat sinh tranh chap. Nh vay, ranh giéi
quyén sir dung dat di dugc cac bén thira nhan tir nim 1993 dén nam 2015 1a mép
ngoai phan mong nha ba M. Mit khac, tai Bién ban xac dinh ranh gi6i, méc gisi
va ho so k¥ thuat thira dat ngay 10/6/1999, ba M va ba Nh déu xac dinh ranh giéi
giita hai thira dat 12 mép ngoai mong ngdi nha ba M. Do d6, ba Nh khdng thé lan
sang phan dat cua gia dinh ba M dugc. Pdng thoi két qua tham dinh tai chd dién
tich dét tranh chip 1a dién tich khe ho giita hai nha voi kich thude (phia Bac va
phia Nam rong 0,18m; phia Tay va phia Dong dai 14m) dién tich 1a 2,3m?. Vi vay
yéu cau khai kién ctia ba M budc ba Nh phai tra lai dién tich 2,95m? 1a khéng c6
can cu.

Vé yéu cau huy GCNQSDD mang tén ba Ta Thi M: Theo két qua tham
dinh thi thira dit ba M dang sur dung c6 dién tich 101,8m?. Do thira dat nay c6 mot
chiéu gidp duong sit va hai chiéu giap sudi thoat nuéc, cin cir Quyét dinh
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106/QD-UB ngay 24/6/1986 cia UBND tinh Ha Nam Ninh (nay la tinh Ninh
Binh) vé viéc ban hanh quy dinh vé chi giéi dudng do, chi giéi xay dung trong
thi x4 Tam B; Thong bao s6 07/TB-UB ngay 15/3/1995 ctia UBND thj xa Tam P
vé quy hoach xay dung duong giao thong, duong thoat nudc va dudng dién cao
thé trén dia ban thi dién tich dit & chi duoc cong nhén 1a 60,0m? thudc thira sb 42,
t& P33+34 Ban d6 dia chinh phudng Trung S 14p nim 1996. Do vay UBND tinh
Ninh Binh cip GCNQSDD s6 I 692597 1a ding tham quyén, ding dién tich dat &
ma ba M duoc quyén sir dung sau khi trir di phan dat luu khong duong sat va luu
khong subi tai thoi diém nam 1996. Do d6, yéu cau huy GCNQSDD dé cap lai
vé6i dién tich 90m? caa ba M 1a khong c6 chap nhan do khong phu hop véi quy
hoach str dung dat.

Ban an déan sy so tham sb 04/2023/DS-ST ngay 23/8/2023 cua Toa &4n nhan
dan tinh Ninh Binh 1a dung phap luat; ddm bao quyén loi cho cac bén duong su.
Do vy khong c6 can cit chdp nhan khang cao ctia ong Hoang Trung K 1a ngudi
dai dién theo Uy quyén cta ba M, dé nghi Hoi dong xét xtr cin ct khoan 1 Diéu
308 Bo luat tb tung dan sy, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
toa, nghe 101 trinh bay cua cac duong su, Hoi déng xét xur nhan dinh:

[1] V& t0 tung:

- V& tham quyén giai quyét: Ba Ta Thi M khai kién yéu cau budc ba Nguyén
Thi Nh phai tra lai cho ba Ta Thi M dién tich di 1an chiém 1a 2,95m? va dé nghi
Toa an huy GCNQSDD sé | 692597 ngay 09/12/1996 cap cho ba Ta Thi M. Do
vay, xac dinh quan hé phap luat 1a tranh chp vé dét dai theo quy dinh cua phép
luat vé dat dai. Tranh chap da duoc hoa giai tai UBND phuong Trung S khong
thanh. Can ctt vao khoan 9 Diéu 26 va Dicu 34 B¢ luat T6 tung dan sy Toa an nhan
dan tinh Ninh Binh giai quyét vy én 1a dGing tham quyén.

- Khang céo cia 6ng Hoang Trung K Ia nguoi dai dién theo iy quyén ctia nguyén
don 1am trong han luét dinh, dam bao vé hinh thiic va dugc chap nhan xem xét giai
quyét theo trinh tu phtic tham.

- Céc duong su di duoc triéu tap hop 1¢, bi don ba Nh vang mit; ngudi cé
quyén loi, nghia vu lién quan UBND tinh Ninh Binh, UBND thanh phé Tam B
va UBND phuong Trung S déu c6 don xin xét xur Véng mat, do vay Hoi déng
x6t xr quyét dinh xét xir ving mit cac duong su theo Diéu 296 B luat t6 tung
dan suy.

[2] Vé noi dung: Xét khang cdo cua ngudi dai dién theo iy quyén clia nguyén
don, HG1 dong xét xtr thay:

[2.1] Tai san tranh chép theo yéu cu khdi kién cua nguyén don 13 quyén sir dung
dién tich 2,95m? dat tai phuong Trung S, thi xi Tam D (nay 14 thanh phé Tam D),
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tinh Ninh Binh. Qua xem xét tham dinh tai chd dién tich dat tranh chap 1a dién tich
khe ho gitra hai nha ba Ta Thi M va ba Nguyén Thi Nh ¢6 kich thudc phia Bic va phia
Nam rdng 0,18m; phia TAy va phia Dong dai 14m c¢6 dién tich 1a 2,3m?,

[2.2] Ngudn gdc str dung dét ctia ba Ta Thi M 1a do chuyén nhuong nha dat tir
ong Nguyén Xuan Sanh (Nguyén Kha Sanh) tir thang 4/1993. Ngay 25/10/1993,
UBND thi xa Tam D cép Gidy phép str dung dat s6 211/GPSDP cho ba Ta Thi M,
dién tich duoc quyén st dung 1a 90,0m? dat thd cu, muc dich 1am nha ¢. Vi tri thua
dat 1a thira s 62, to ban d6 sb 12, phuong Trung S. So d thira dat cu thé: phia Bic
gidp luu khong dudng sit (cach thanh ray phia Nam 6,00m) dai 12,70m; phia Nam
gidp sudi (cach mép bo sudi 5,00m), dai 9,70m; phia Dong giap dat ba Nh, dai 9,00m;
phia Tay giap subi (cach mép bo sudi 5,00m), dai 7,00m. Ngay 09/12/1996, ba Ta Thi
M duoc UBND tinh Ninh Binh c¢ip GCNQSDD sb 1 692597 (s6 vao so 1026
QSDPB/1750/QD-UB); dién tich duoc cap 13 60,0m? thudc thira s6 42, to P33+34 Ban
d6 dia chinh phuong Trung S 1ap nim 1996 (nay la thira s6 03, to ban d6 s 1, 1ap nam
1999, ty 1€ 1/500); muc dich str dung d4t &; thoi han sir dung lau dai va dugc ghi tai
trang s6 41 s6 cap Gidy chimg nhin nam 1996.

Theo trich luc thira s 42, t& P33+34 Ban d dia chinh phudng Trung S do dac
nam 1996 do Vin phong dang ky dét dai cung cap dién tich thyc té thira dat 1a 168m?.
Trich luc thira s6 42, to P33+34 Ban do dia chinh phuong Trung S do dac chinh ly
nam 1996 thi dién tich dugc phép sir dung 1a 60m2 Dén nam 1999 khi chinh Iy ban
d6 ba Ta Thi M da x4c nhan dién tich thyc té sir dung 1a 128m? Tai Bién ban xem xét
tai chd dién tich thyuc t& ba M dang st dung 13 101,8m?.

[2.3] Nguon goc sir dung dat ctia ba Nguyén Thi Nh 1a do chuyén nhuong nha
dat tir ong Nguyén Kha Sanh tir nam 1992. Ngay 14/10/1992, UBND thi x4 Tam P
cap Gidy phép str dung dét s6 42/GPSDD cho ba Nguyén Thi Nh, dién tich duoc quyén
str dung 13 66,0m2 muc dich lam nha 6. Vi tri thira d4t day 1 dudng tau phuong Trung
S. Kich thudc thira dat: phia Bac giap duong tau (cach thanh ray phia Nam 6,00m),
dai 7,00m; phia Nam giap sudi (cach mép bo sudi 5,00m), dai 7,00m; phia Pong giap
dat anh Thé, dai 10,00m; phia Tay giap dat 6ng Sanh, dai 7,00m. Ngay 09/12/1996,
ba Nguyén Thi Nh dwoc UBND tinh Ninh Binh cap GCNQSDD s6 1430033 (s6 vao
s6 1027 QSDD/1750/QP-UB); dién tich duogc cap 1a 55,0m? thudc thira sb 43, to
P33+34 Ban do dia chinh phuong Trung S 1ap ndm 1996 (nay 1a thira s6 04, to ban d6
s6 1, 1ap nam 1999, ty 1€ 1/500); myc dich stir dung dét &; thoi han sir dung lau dai va
duoc ghi tai trang sb 42 s6 cap Gidy ching nhan nim 1996.

Theo trich luc thira s 43, t& P33+34 Ban dd dia chinh phuong Trung S do dac
nam 1996 do Vian phong dang ky dét dai cung cap dién tich thuc té thira dat 1a 103m?.
Trich luc thira s6 42, to P33+34 Ban do dia chinh phuong Trung S do dac chinh ly
nam 1996 thi dién tich dugc phép str dung 14 55m2 Dén nam 1999 khi chinh 1y ban
d6 ba Nguyén Thi Nh di x4c nhan dién tich thuc té st dung 13 91,4m?2. Tai bién ban
xem xét tai chd dién tich thuc té ba Nh dang sir dung 12 80,7m?,
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[2.4] Cac tai liéu c6 trong hd so vu an dugce xem xét cong khai tai phién toa co
du co s¢ khang dinh: ba Nguyén Thi Nh va ba Ta Thi M déu nhan chuyén nhuong nha
dat tir ong Nguyén Kha Sanh. Ba Nguyén Thi Nh nhan chuyén nhuong tir nim 1992
duoc cip Gidy phép sir dung dat s6 42/GPSDP ngay 14/10/1992. Ba Nh d nhan dat
va xay dung cong trinh trén dat dé sir dung. Nam 1993, 6ng Sanh chuyén nhuong phan
d4t con lai cho ba Ta Thi M. Ba M duoc Cép Giéy phép su dung dét s6 211/GPSDD
ngay 25/10/1993. Nam 2008, ba M duogc hd trg xay dung nha tinh nghia da xay dung
nha sat v6i khu nha vé sinh va tudng bao nha ba Nh. Hai gia dinh chung séng hoa
thuan va khong c6 tranh chip vé mbc gidi sir dung dat. Dén nim 2015, ba Nh pha
cong trinh vé sinh cii dé stra chita lai nha méi thi phat sinh tranh chip. Nhu vdy, ranh
gi6i quyén st dung dat da dugc cac bén thira nhan tir nam 1993 dén nam 2015 1a mép
ngoai phén mong nha cua ba Ta Thi M. Mat khdc, tai Bién ban xac dinh ranh gioi,
moc gi6i va ho so ky thuat thira dat ngay 10/6/1999 ba Ta Thi M va ba Nguyén Thi
Nh da x4c dinh ranh gi6i giita hai thira dét theo ban d6 dia chinh phuong Trung S lap
nam 1999. Ranh gidi giita hai thira dat theo ban do dia chinh phuong Trung S lap ndm
1999 duoc xac dinh 1a mép ngoai cia méng ngdi nha cua ba Ta Thi M. Do do, ba
Nguyén Thi Nh khéng thé 14n sang phan dat cta gia dinh ba Ta Thi M duoc. Vi vay
yéu cau khoi kién ciia ba M budc ba Nh phai tra lai quyén sir dung dién tich 2,95m?
dat 1a khong c6 can ctr chap nhan.

[2.5] V& viéc cdp GCNQSDD s6 I 692597 (sb vao s6 1026 QSDD/1750/Qb-
UB); dién tich dugc cip 1a 60,0m? thudc thira s6 42, t& P33+34 Ban do dia chinh
phuong Trung S 1ap ndm 1996 cho ba Ta Thi M cia UBND tinh Ninh Binh. Theo
trinh bay ctia Van phong dang ky dét dai tinh Ninh Binh, UBND thanh phd Tam D,
UBND phuong Trung S thi hién tai khong tim thdy ho so cap GCNQSDP cho ba Ta
Thi M. Tai ban db PL 33+34 ban d dia chinh phuong Trung S, thi x4 Tam P 14p nam
1996 thi dién tich thyc té gia dinh ba Ta Thi M dugc xac nhén trén ban do 1a 168m?
16n hon dién tich nhan chuyén nhuong tir dng Nguyén Kha Sanh. Do thira dat ctia ba
M c6 mot chiéu giap duong sat va hai chiéu giap sudi thoat nudc nén theo Quyét dinh
106/QP-UB ngay 24/6/1986 ctia UBND tinh Ha Nam Ninh vé viéc ban hanh quy dinh
vé chi giéi duong do, chi gidi xay dung trong thi xd Tam D; Thong bao s6 07/TB-UB
ngdy 15/3/1995 ctia UBND thj x3 Tam D vé théng béo quy hoach xay dung dudng
giao thong, dudng thoat nudc va dudng dién cao thé trén dia ban thi xa Tam D thi dién
tich dat & chi duoc cong nhan 1a 60,0m? thudc thira s6 42, to P33+34 Ban d6 dia chinh
phuong Trung S 1ap nam 1996. UBND tinh Ninh Binh cap GCNQSDP s 1 692597
1a dung thdm quyén va dung dién tich dat & ma ba M duoc quyén st dung sau khi trir
di phan dét luu khong dudng sat va lwu khong sudi tai thoi diém nam 1996. Mat khac,
tai so d0 mat bang thira s6 42, t& P33+34 Ban d6 dia chinh phuong Trung S 1ap ndm
1996 (nay 1a thira s6 03, to ban d6 so 1, 1ap ndm 1999) do UBND thanh phd Tam P
cung cap di xac dinh dién tich thira dt pht hop véi quy hoach da cap GCNQSDP 1a
41,99m?; Dién tich thira dat dang st dung di cdp GCNQSDD nim trong quy hoach
dudng giao thong 13 11,6m? Dién tich thira dat da cAp GCNQSDD hién trang 1a dudng

9



giao thdng 1a 11,0m?. Do d6, yéu cau huy GCNQSDD s6 1 692597 (sb vao s6 1026
QSDD/1750/QD-UB); dién tich duoc cap 13 60,0m? thudc thira s6 42, to P33+34 Ban
d6 dia chinh phuong Trung S lap ndm 1996 cho ba Ta Thi M dé cap lai GCNQSDD
theo dién tich 90m? ma ba M da nhan chuyén nhuong tir 5Sng Nguyén Xuan Sanh tir
nam 1993 cho ba Ta Thi M 13 khong phu hop véi quy hoach str dung dét nén khong
duoc chap nhan.

Ban an dan su so thim s6 04/2023/DS-ST ngay 23/8/2023 ctia Toa an nhan dan
tinh Ninh Binh quyét dinh khong chép nhan toan bg yéu cAu khoi kién ctia ba Ta Thi
M 14 c6 can ctr, dung phap luat. Nguoi dai dién theo iy quyén ctia ba M khang céo
nhung khong xuét trinh dugc ching ct, tai liéu méi nén khéng c¢6 can ¢t chip nhan
khang cdo cua dai dién theo Gy quyén ctia nguyén don.

Quan diém ctia dai dién Vién kiém sat nhan dan cap cao tai phién toa phti hop
vo1 nhan dinh cua HoO1 déng xét xur nén duoc chép nhan.

[3] Vé an phi: Ba Ta Thi M 1a ngudi cao tudi nén dugc mién 4n phi dan sy
phuc tham theo quy dinh cta phép lut.

Vi cac 1€ trén,

Can ctt khoan 1 Piéu 308 B luét td tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hdi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa an.

QUYET PINH:

[1]. Khong chidp nhan khang cdo ctia dng Hoang Trung K 1a nguoi dai dién
theo Uy quyén ctia nguyén don 1a ba Ta Thi M;

Giit nguyén Ban an dan su so tham sé 04/2023/DS-ST ngay 23 thang 8 nim
2023 cua Toa an nhan dan tinh Ninh Binh.

[2]. V& an phi: Mién an phi dan su phuc thAm cho ba Ta Thi M.

[3]. Ban 4n phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyé&n Manh Tién Pham Viét Ha Ngo Tw Hec
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