TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poclap - Ty do — Hanh phiic
TINH TIEN GIANG

Bdn dn s8: 176/2019/DS-ST
Ngay : 28- 6- 2019
V/v: Tranh chép “ Hop ddng gop hui”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH - TIEN GIANG

Véi thanh phan Hoi dong xét xit s¢ thAm goém c6 :

- Thdm phdn - Chii toa phién toa: Ong Tran Vin Nhon.

- Cdc Hoi thdm nhdn dan: Ong Ba Phan Thi Quy.

Ong Nguyén Pirc Duy.

- Thu ky phién toa: Ong Nguyén Thanh Phuc —Thu ky Toa 4n nhan din
huyén Chau Thanh, tinh Tién Giang.

- Pai dién Vién kiém sat nhdn dan huyén Chdau Thanh, tinh T ien Giang
tham gia phién toa: Ba Lwong Thi Tra My — Kiém sat vién.

Ngay 28 thang 6 nam 2019, tai tru s§ Toa d4n nhdn dan huyén Chau
Thanh, m¢& phién toa xét x& sd thdm cong khai vu 4n thu Iy so:
64/2019/TLST-DS ngay 31/01/2019, vé tranh chap “Hop dong gop hui”, theo
Quy€t dinh dua vu 4n ra xét xit s6: 52/2019/QDST-DS ngay 20 thang 5 nim
2019, gitta cdc duong su:

- Nguyén don: Ba Tran Thi B, sinh nim 1950. Dia chi: 4p LHB, xa PL,
huyén TP, tinh Tién Giang (c6 mat).

- Bi don: Ba L& Thj P, sinh nim 1966 (ving mat).

Ong Ping Vin T, sinh nim 1963 (vang mat).

Cung dia chi: ap T1, x4 LD, huyén CT, tinh Tién Giang.

- Nguwoi lam chung:

1. Ba Nguyén Thij A, sinh ndm 1955. Dia chi: 4p K2A, xa PL, huyén
TP, tinh Tién Giang (c6 mat).

2. Chi Nguyén Thi Tric P, sinh nim 1982. Pia chi: 4p LHB, xi LD,
huyén CT, tinh Tién Giang (c6 mit).



3. Ba Hira My Q, sinh nam 1958. Dia chi: ép K2A, xa PL, huyén TP,
tinh Tién Giang (c6 mat).
4. Chi Tran Thi L, sinh nam 1979. Pia chi: 4p LHB, xa PL, huyén TP,
tinh Tién Giang (c6 mat).
5. Ba Lé Thi H, sinh nim 1963. Pia chi: 4p LHB, xi LD, huyén CT,
tinh Tién Giang (c6 mit).
NOI DUNG VU AN:

* Tai don khdi kién ngay 03 thang 12 nam 2018 nguyén don ba Tran Thi
B trinh bay:

Ba c6 tham gia nhiéu day hui do ba P, dng T 1am chu, cuy thé:

+ Day hui 3.000.000d6ng, 03 thang khui mot lan, khoi khui ngay
20/01/2013, hyi c6 27 phan, ba tham gia 01 phan, ba dong duoc 13 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d6ng, nhu vay day hui nay ba da dong duoc sb
tién 1a 23.400.000dong.

+ Day hui 3.000.000dong, 03 thang khui mot lan, khoi khui ngay
20/01/2013, huyi c6 25 phan, ba tham gia 01 phan, ba dong duoc 12 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d0ng. Nhu vay ddy hui nay ba di dong duoc sb
tién 1a 21.600.000d0ng.

+ Day hui 3.000.000dong, 03 thang khui mot lan, khoi khui ngay
05/01/2011, hui c6 28 phén, ba tham gia 02 phan, ba dong dugc 20 ky thi bé hui,
trung binh mdi ky 13 3.600.000dong cho hai phan hui. Nhu vay day hui niy ba
da déng dugc sd tién 1a 72.000.000d6ng.

+ Day hui 3.000.000d6ng, 03 thang khui mot lan, khoéi khui ngay
15/8/2013, hui c6 25 phan, ba tham gia 01 phan, ba dong duoc 12 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d0ng. Nhu vay day hui nay ba da déong dugc sb
tién 13 21.600.000ddng.

+ Day hui 5.000.000d6ng, 03 thang khui mét lan, khoi khui ngay
15/02/2014, hyi c6 15 phan, ba tham gia 02 phan, ba dong duoc 09 ky thi bé hui,
trung binh mdi ky 1a 7.000.000d0ng cho ca hai phan hui. Nhu vay day hui nay
ba di dong dugc sb tién 13 63.000.000d0ng.

+ Day hui 3.000.000dong, 03 thang khui mot lan, khoi khui ngay
20/01/2013, hui c6 24 phan, ba tham gia 01 phan, ba dong dugc 13 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d0ng. Nhu vay day hui nay ba da déng dugc sb
tién 13 23.400.000ddng.

+ Day hui 1.000.000d6ng, khoi khui ngay 05/4/2015, hui ¢6 28 phan, ba
tham gia 02 phan, ba dong dugc 08 ky thi bé hyi, trung binh mdi ky la
1.400.000d6ng. Nhu vdy day hui ndy ba did dong dugc s tién Ia
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11.200.000d6ng.

Téng cong 07 day hui ba P, dng T con no ba 257.800.000ddng.

Tai phién toa hdm nay, ba B thay doi mot phan yéu cau khoi kién, ba chi
yéu cau ba P, 6ng T lién doi tra cho ba sd tién von gbe di dong cua cac day hui:

+ Day hui 3.000.000d0ng/thang, 03 thang khui mot 1an, khoi khui ngay
20/01/2013, hui ¢ 25 phan, ba tham gia 01 phan, ba dong dugc 12 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d0ng. Nhu vay day hui nay ba di déng duogc sb
tién 13 21.600.000ddng.

+ Day hui 3.000.000d0ng/thang, 03 thang khui mot 1an, khoi khui ngay
05/01/2011, hui c6 28 phan, ba tham gia 01 phan, ba dong duoc 20 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d6ng. Nhu vdy diy hui nay ba di dong dugc sb
tién 13 36.000.000dong.

+ Day huyi 3.000.000d0ng/thang, 03 thang khui mot lan, khoi khui ngay
15/8/2013, hui c6 25 phan, ba tham gia 01 phan, ba dong dugc 12 ky thi bé hui,
trung binh mdi ky 1a 1.800.000d0ng. Nhu vay day hui nay ba da déong dugc sb
tién 13 21.600.000ddng.

+ Day hyi 5.000.000d0ng/thang, 03 thang khui mot lan, khoi khui ngay
15/02/2014, hui c¢6 15 phan, ba tham gia 01 phan, ba dong dugc 09 ky thi bé hui,
trung binh mdi ky 1a 3.500.000d6ng cho ca hai phan hui. Nhu vay day hui nay
ba di dong duoc sb tién 1a 31.500.000d0ng.

+ Day hui 1.000.000d6ng/thang, khoi khui ngay 05/4/2015, hyi co 28
phan, ba tham gia 02 phan, ba déng duoc 08 ky thi bé hui, trung binh mdi ky 1a
1.400.000d6ng. Nhu vdy ddy hui ndy ba d3 dong duoc sb tién 1a
11.200.000d6ng.

Nhu vy, tong cong 05 day hui ba dong duoc sé tién 121.900.000d0ng.
Nay ba yéu cau ba Lé Thi P va 6ng Piang Van T tra cho ba sb tién Ia
121.900.0000d6ng, yéu cau thuc hién ngay sau khi 4n ¢6 hiéu luc phép lut.

* Tai bién ban 14y 101 khai ctia Toa 4n ngay 15 thang 3 nam 2019, bi don
ba Lé Thi P trinh bay: Ba Tran Thi B ¢ tham gia nhiéu day hui do ba 1am ch,
trong gidy hui ghi 1a 5 Tang, gidy ghi hui do ba viét réi photd giao cho hui vién,
ba giit ban chinh, hién nay do viéc choi hui da lau, ban chinh giay ghi hui khéng
con nén ba khong nhd rd cac day hui ma ba B da tham gia. Sau khi bé hui ba va
ba B da tong két hui, theo d6 ba chi con no ba B 50.000.000d, sau d6 ba da tra
cho ba B nhiéu lan véi s tién 21.000.000d, ba chi con ng lai ba B
29.000.000d6ng. Nay khi nao cac hui vién tra tién cho ba thi ba s& tra cho ba B.
Viéc t6 chirc hui chi mdt minh ba 1am cha cht 6ng T chong ba khong biét gi.

* Nguoi lam chimg ba Lé Thi H trinh bay: Ba biét ba Tran Thi B khong
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c6 tham gia day hui 3.000.000d, 03 thang khui mot lan, khoi khui ngay
20/01/2013 vi trong gidy ghi hui khong c6 tén cua ba B.

* Nguoi 1am chtng chi Tran Thi L trinh bay: Chi biét ba Tran Thi B ¢6
tham gia day hui 3.000.000d, 03 thang khui mot 1an, khoi khui ngay 15/8/2013
va day hyi 1.000.000d/thang, c6 28 phan, khui ngay 05/4/2015 vi trong gidy ghi
hui ¢6 tén cia ba B. Ba B chua hét hui, do 1au qua nén ba khéng nhé rd ai 1a
ngudi hdt hui cudi cling.

* Nguoi 1am chting ba Htia My Q trinh bay: Ba biét ba Tran Thi B ¢6
tham gia day hui 3.000.000d, 03 thang khui mot 1an, khoi khui ngay 20/01/2013,
hui ¢6 25 phan va day hui 5.000.000d/thang, c¢6 15 phan, khui ngay 15/02/2014
vi trong gidy ghi hui c6 tén cua ba B. Ba B chua hét hui.

* Nguoi lam chimg ba Nguyén Thi A trinh bay: Ba biét ba Tran Thi B ¢6
tham gia day hui 3.000.000d, 03 thang khui mét 1an, khai khui ngay 20/01/2013,
hui ¢6 24 phan, vi trong gidy ghi hui c6 tén ciia ba B. Ba B tham gia 01 phan va
chua hot hui.

* Nguoi 1lam chimg chi Nguyén Thi Trac P trinh bay: Chi biét ba Tran Thi
B ¢6 tham gia ddy hui 3.000.000d, 03 thang khui mot lan, khoi khui ngay
05/01/2011, hui c6 28 phan, vi trong gidy ghi hui c6 tén cta ba B. Ba B chuwa hot
hui.

* Bi don 6ng T da duoc Toa an tong dat hop 18 cac vian ban to tung nhung
khong tham gia hoa giai, ciing khong c6 v kién gi ddi véi yéu cau khai kién cia
ba Tran Thi B.

* Tai phién toa, dai dién Vién kiém sat phat biéu quan diém vé viéc giai
quyét vu an:

- Vé t6 tung: Tham phan, Hoi dong xét xir, thu ky phién toa da chap hanh
dung quy dinh cta phap ludt vé t6 tung dan sy trong qua tinh giai quyét vu an.
Péi voi duong sy thi nguyén don chip hanh dung quy dinh cua phap luat vé td
tung dan su, bi don khong chip hanh dang quy dinh cua phap luat vé td tung
trong qua trinh giai quyét vu an.

- V& ndi dung vu an: DPai dién Vién kiém sat d& nghi chdp nhdn toan bo
yéu cau khéi kién ctia nguyén don ba Tran Thi B.

NHAN PINH CUA TOA AN:
Sau khi nghién ctu cdc tai liéu, ching ctr ¢ trong hd sd vu dn dugc
tham tra tai phién toa, két qua tranh luan tai phién tdoa, Hoi ddng xét xi¥ nhin
dinh:



[1] Vé t6 tung: Dbi véi bi don 1a 6ng Pang Van T dd duoc Toa an triéu tap
hop 1¢ 1an thr hai tham dy phién tda ma van vang mat khong 1y do, cin ctr vao
cac Diéu 227, 228 ctia Bo luat to tung dan su, Hoi déng xét XU tién hanh xét xir
vang mit d6i voi 6ng T.

[2] V& quan hé phap luat tranh chap: Hoi dong xét xir xac dinh 13 tranh chap
“Hop dong gop hui” thudc tham quyén giai quyét ctia Toa 4n.

[3] Xét yéu cau khai kién ctia nguyén don, xét thiy:

Ba Lé Thi P thira nhan ba Tran Thi B c¢6 tham gia nhiéu day hui do ba lam
chu, trong gidy ghi hui dé tén 1a “5 Tang”, gidy hui do ba viét roi phé to giao
cho céc hui vién, ban chinh do ba giir. Khi khéi kién ba Tran Thi B cung cap cho
Tda an ban photd cac gidy ghi hui co tén 1a “5 Tang” diéu nay phu hop voi 16i
khai nhan cta ba P. Ngoai ra cac nhan chimg déu thé hién ba B c6 tham gia cac
day hyi ma ba khai kién. Tat ca cac day hui ma ba B tham gia déu di bé, vi vay
nay ba B khdi kién yéu cau ba P, 6ng T tra sd tién von dd dong cia cac day hui
v6i tong sb tién 1a 121.900.000d0ng 1a c6 can ctr, phu hop véi quy dinh cua
phap luat nén Hoi dong xét xir chap nhan.

Ba P thira nhian ba B c6 tham gia nhiéu ddy hui nhung sau khi bé hui ba
va ba B di két lai ng, theo d6 ba chi con ng ba B 50.000.000d0ng, ba di tra cho
ba B nhiéu lan véi sb tién 1a 21.000.000d6ng, chi con ng 29.000.000d, xét thay
ba P khong dua ra dugc tai liéu, ching ctr gi dé chimg minh da tong két no va da
tra cho ba B 21.000.000d0ng, 10 trinh bay cta ba P khong duoc ba B chap nhan
nén Hoi ddng xét xir khong chap nhan 161 trinh bay nay cta ba P.

Ba P cho r.%mg viéc to chirc cac day hui do mdt minh ba lam chu ong
Thanh chong ba khong biét, ciing khong ¢6 lién quan dén viéc nay, xét thay 10i
trinh bay cua ba P 1a khong c6 co sd, bai 18 trong gidy ghi hui ma ba P giao cho
cac hui vién déu cé ghi tén chii hui 12 Lé Thi P, Pang Van T, theo nguyén don
thi 6ng T cling 1a nguoi ding ra gom hui, td chirc khui hui, vi vay Hoi d(“)ﬂg xét
Xt can budc ong T c6 trach nhiém lién d6i cing ba P tra cho ba B sé tién
121.900.000d6ng.

[4] V& an phi: Ba Lé Thi P va dng Pang Van T phai chiu an phi dan sy so
tham theo Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va s
dung &n phi va I¢ phi Toa an.

[5] Xét thay y kién ctia dai dién Vién kiém sat phu hop véi nhan dinh caa

Ho1 dong xét xir nén chap nhan.



Vicdc le trén:

QUYET PINH:

- Can ¢t khoan 3 Diéu 26; diém a, khoan 1 DPiéu 35; diém a khoan 1 DPiéu
39, Diéu 227, Piéu 228 ciia Bo luat t6 tung dan su;

- Can ct cac Diéu 471, Biéu 357 BO luat dan sy 2015;

- Cian ctr cao cac Diéu 27, Piéu 29 Nghi dinh sb: 144/2006/ND-CP ngay
27/11/2006 cua Chinh phu vé ho, hui, biéu, phuong;

- Can ctr Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Quoc Hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va
st dung an phi va 1€ phi Toa an

Tuyén xii: Chap nhan yéu cau khéi kién ctia ba Tran Thi B.

Budc ba Lé Thi P va 6ng Bang Van T c6 trach nhiém lién d&i tra cho ba
Tran Thi B s6 tién 14 121.900.000d (Mot trim hai muoi mdt triéu chin trim ngan
dong), thuc hién ngay sau khi Ban 4n c6 hiéu luc phép luét.

K& tir ngay Ba Tran Thi B ¢6 don yéu cdu thi hanh 4n, néu ba Lé Thi P
va 6ng Ping Vin T cham thi hanh s& tién trén thi phdi trd 13i d6i vdi s tién
chdm trd twong tmg v6i thoi gian chdm tra. Lai suat phat sinh do cham tra tién
do cac bén khong c6 thoa thuan nén thyuc hién theo quy dinh tai khoan 2 biéu
357 cua B0 luat dan sy nam 2015.

2. V& 4n phi dan su so tham:

- Anh Ba Lé Thi P va 6ng Pang Van T phai chiu 6.095.000d

- Hoan lai cho ba Tran Thi B 6.445.000 tién tam tng an phi ¢4 nép theo
bién lai thu s6 0009317 ngay 28/01/2019 cta Chi cuc thi hanh 4n dan sy
huyén Chau Thanh, tinh Tién Giang.

3. Ba Tran Thi B c6 quyén khang cdo Ban an trong thoi han 15 ngay ké
tir ngdy tuyén an. Ba Lé Thi P va 6ng Pang Van T c¢6 quyén khéng cao Ban an
trong han 15 ngay ké tr ngay Toa an tong dat hop 1€ Ban an hoac ké tir ngay
Ban an duoc niém yét.

4. Trudng hdp ban dn dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh dn din sy thi ngudi dugc thi hanh d4n dan sy, nguGi phai thi hanh d4n dan
s c6 quyén thod thudn th hanh 4n, quyén yéu ciu thi hanh 4n, ty nguyén thi
hanh 4n hodic bi cudng ché thi hanh 4n theo quy dinh tai cdc Piéu 6, 7 va 9
Luét Thi hanh 4n din sy; thdi hi€u thi hanh 4n dudc thuc hi€n theo quy dinh
tai Di€u 30 Luat Thi hanh 4n dan su./.
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Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Tién Giang; Thim phén - Chi toa phién toa
- VKSND huyén Chau Thanh;

- Chi cuc THADS huyén Chau Thanh;

- Céc duong su; PA KY

- Luu HS, AV.

Tran Vin Nhon



