TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phic

Ban 4n sb: 172/2018/DS-PT
Ngay 29 thang 6 nam 2018
Viv: “Tranh chdp quyén sé hitu nha”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Ping Quédc Khai
Cdc Tham phan: Ong phan Van Yén
Ong Pham Tri Tuan

- Thu ky Toa dn ghi bién bin phién toa: Ba Nguyén Thi Thiy, Thu ky Toa
an nhan dan cap cao tai Thanh pho Ho Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vi Hong Cuong, Kiém sat vién.

Ngay 29 thang 6 nam 2018, tai tru s& Toa an nhan dan cap cao tai Thanh
phéd HO Chi Minh xét xtr phuc tham cong khai vu an dan sy thu 1y sé
150/2016/TLPT-DS ngay 15/7/2016 vé viéc “Tranh chdp quyén so hitu nha”, do
ban an dan sy so tham s6 424/2015/DSST ngay 08/5/2015 cta Toa an nhan dan
Thanh phé H6 Chi Minh c¢6 khang cio; theo quyét dinh dua vu 4n ra xét xtr sd
545/2016/QDbXX-PT ngay 25 thang 10 nam 2016, giita cac duong su:

- Nguyén don: Ba Luu Kim Y (Luu Thi Kim Y)

Tra tai: 1304 Corte Maltera Costa Mesa, CA 92626, USA

Dai dién theo 1y quyen cua ba Luu Kim Y: Ba Lé Thi Thu H (c6 maz).

Tru tai: 204/8 bVB, Phuong 14, Quéan 4, thanh phé H6 Chi Minh. o

Dia chi lién lac: s6 209/21B, duong TTT, phuong 3, Quan 4, Thanh pho Ho
Chi Minh.

- Bi don: Ong Lé Pinh P, B4 Lé Ngoc B o

Cung cu trt: 534C L\(S, Phuong 14, Quan 3, Thanh phé H6 Chi Minh. N

Dai dién theo uy quyén cua ong Lé Pinh Pai, ba Lé Ngoc B: Ong Nguyén
Th (c6 mat).

Cu tri: 534C LVS, Phuong 14, Quén 3, Thanh phd H6 Chi Minh;

Nguoi bao vé quyén va loi ich hop phap cho ong Nguyén Th: Ong Hoang
Van M 1la luat su thudc doan luat su Thanh pho hd Chi Minh (co mat).

- Ngwoi co quyén lgi, nghia vu lién quan:

1/- Ba NLQ1 (vang mdt);

2/- Ong Nguyén Th (c6 mdt);



3/- Ong NLQ3 (vang mat);
4/- BANLQ4 (ving mdt);
5/- Ong NLQ5 (vdang mdt);
6/- Ba NLQ6 (ving mdt);
7/- BANLQ7 (ving mdt);

Tat ca nhilng ngudi c6 quyén loi, nghia vu lién quan trén déu cung cu tru:
534C LVS, Phuong 14, Quan 3, Thanh phd H6 Chi Minh.

8/- Ba NLQ8 (vang mdt);
9/- Ba NLQ9 (P chét 2014)
Cung cu trl: 111/9 HHT, Phuong 13, quan TB, Thanh phé H5 Chi Minh.

Nguoi thira ké quyén va nghia vu t6 tung ciia ba NLQ9: Ba NLQS (ving
mat).

’ 10/- Ba NLQ10. Cu tru: 1304 Corte Maltera Costa Mesa, CA 92626, USA
(vang mat);

Pai dién theo 1y quyén: ba Lé Thi Thu H (cé mdt);
Tru tai: 204/8 DVB, Phuong 14, Quan 4, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Theo don khoi kién ngay 21/01/2010 cua nguyén don ba Luu Kim Y (Luu
Thi Kim Y) va loi khai ) sung cua ba Lé Thi Thu H dai dién cho ba Luu Kim Y
trinh bay: Ngudn gbc nha dat tai s 534C NVT (PMG), Quan 3, Sai Gon nay la
duong LVS, Phuong 14, Quan 3, Thanh phd H6 Chi Minh 14 cia cha me ba Luu
Kim Y la dong Luu D va me 1a ba NLQ10. Ngay 01/10/1975 cha me ba Y da lam
gidy cho dut cin nha trén cho ba, gidy cho nha d3 dugc uy ban nhan dan cach
mang ching nhan ngay 07/10/1975 ngay 20/10/1975 da dong trudce ba tai phong
thué trude ba thanh phé. Nam 1980 do cha me¢ ba Y bi bénh ning ba dugc phép
dua cha me sang Phéap chira bénh. Nén ba da nhd ba NLQ1 nguoi giap viée gilr
nha va giao toan bo cac gidy to nha cho ba NLQ1. Thoi gian dau ba van thuong
xuyén lién lac v6i ba NLQ1 nhung vé sau khong lién lac duoc nita. Sau khi bénh
tinh cha me 6n dinh ba vé Viét Nam thi ba méi biét gia dinh ong Lé Dinh D, ba Lé
Ngoc B da ¢ trong can nha. Nay ba H dai di¢n ba Luu Kim Y yéu cau Toa an cong
nhan quyen sO hitu cho ba Y 601 v6i can nha 534C LVS, Phuong 14, Quan 3,
Thanh phé H6 Chi Minh va yéu cau ong D, ba B va toan bd nhiing ngudi dang ¢
trong can nha phai giao tra nha cho ba Y ngay sau khi an c6 hi¢u lyc phap luét.

Nguoi dai dién theo ity quyén cua bi don éng Lé Pinh D, ba Lé Ngoc B 1a
6ng Nguyén Th trinh bay: Cin nha 534C LVS, Phuong 14, Quan 3, Thanh phd HO
Chi Minh gia dinh cha me cta 6ng 1a 6ng Lé Dinh C, ba NLQ4 bo tién ra mua cho
6ng Lé Pinh B. Khi mua nha bang gidy tay nhung diéu trinh ra phuong da giir day
da ban chinh cia cin nha gdm gidy to ban chinh cua cin nha, cac gidy to ba
NLQ1, ba NLQ9, ba Nguyén Hoang Y1 lap, gidy to ké khai nam 1999, cac gidy t&



doéng thué dat hang nam. Chu cti da bé di nudc ngoai. Gia dinh, cha, me, anh, chi,
em va chong ba 13 6ng Nguyén Th déu la nhimg ngudi c¢6 cong véi cach mang,
tham gia lam viéc cho co quan Nha nudc va chwa dugc Nha nudc cdp nha nay
khong chép nhan yéu cau cia phia nguyén don.

Nguoi co’lquyé‘n loi, nghia vu lién quan ba NLQ10 c6 ba Lé Thi Thu H trinh
bay: Céan nha s6 534C LVS, Phuong 14, Quan 3, Thanh ph6 H6 Chi Minh ba da
cho con ba la Luvu Kim Y (Luu Thi Kim Y), ba thong nhat véi 16i khai ctia ba Y.

Ong Nguyén Th trinh bay: Can nha 534C LVS, Phuong 14, Quan 3, Thanh
phd Hb Chi Minh chu cii d3 cho ting va kém theo gidy to gbc ba NLQ9 quan 1y ba
NLQ9 da chét tir miy niam trude sir dung qua trinh & c6 bao véi Uy ban nhan dan
phuong tr nam 1979. Nam 1990 ba NLQ9 sang nhuong gidy tay cho gia dinh ba
Nguyén Hoang Y1, ba Hoang Y1 van con dé cho gia dinh ba NLQ9 quan ly st
dung mot phong khoang 30m” ¢ tang 3. Sau d6 ba Y lai sang nhugng toan bo tang
4 cho gia dinh Ong Nguyén H1 14 gido vién qué géc Hai Phong. Nam 1993 gia dinh
6ng tim hiéu vé can nha khi thay treo bién ban nha thi biét chi cii trudc day da di
ra nudc ngoai khong tré vé Viét Nam tro thanh cong dan nudc ngoai. Do can chd &
cho cha me 1a can bo nghi huu 12 6ng Lé Dinh C, ba NLQ4 1 nhitng nguoi chéng
Phép, chéng M§ c¢6 nhiéu huan huy chuong. Ban than 6ng P 1a bac si & So y té
Thanh phé HO Chi Minh nén bo tién ra mua nha. Gia dinh cha me, ong D va vo
chdéng ong ciing lam viéc cho co quan Nha nude nhung chua ai duge cip nha. Gia
dinh 6ng da bo tién ra mua toan bd cin nha, viéc mua ban bo sd tién 1on xép xi gia
thi trudng, viéc mua ban cé bao chinh quyén. Du chua phai 14 cha s hitu hop phap
nhung da quan 1y can nha trén 30 nam tr ba NLQ9. Theo quy dinh cua phap luat
tai san da quan ly trén 30 nam thi dugc cong nhan quyen s¢ hiru. Ba Luu Kim Y
dugc cho tang nhung chua quan ly su dung nha va giay to nha ban giao cho ba
NLQ9. Viéc ba Y di xuit canh cing cha me chita bénh & Phéap tir nam 1979 roi
sang Hoa Ky viéc di va & luén bén nudc ngoai 1a bat hop phap va theo chinh séch
ciia Nha nudc thi nha dat phai bi Nha nude quan 1y trung thu, hién tai ba Luu Kim
Y khéng con quyén han. Nén yéu ciu cong nhdn sd hitu cho gia dinh chdng t6i.
Qua trinh & gia dinh 6ng d4 bo tién ra sita chita rt nhiéu nha cii nat chi con gié tri
khoang 30% so v&i gi tri hién nay. Viéc ba Y doi nha ciing khong hé c¢6 vin ban
cho gia dinh 6ng nén khong chp nhan yéu cau ctia ba Y.

Ong NLQ3, ba NLQ4, dng NLQ5, ba NLQ6, ba NLQ7, ba NLQO9 (da chét)
nguoi thira ké quyén va nghia vy t6 tung cua ba NLQ9 1a ba NLQ8 dong thoi ba

Oanh ciing la nguoi c6 quyén loi, nghia vy lién quan. Da dugc Toa an triéu tap lay
101 khai, hoa giai va xét xir nhung déu khong c6 mat.

Tai ban dn ddn s so tham sé 424/2015/DSST ngay 08/5/2015, Tda &n nhan
ddn Thanh phé Ho Chi Minh quyét dinh:

Cin ctr khoan 2, diéu 25; diéu 34; diéu 35; diéu 131; diéu 245 Bo luat t6
tung dan sy 2005 (sira doi bod sung 2011); can clir diéu 164, 169 B luat dan su
2005; can cir diéu 125, 126 luat nha ¢ 2005; can cu Nghi dinh 71/2010/Nb-CP
ngay 23/6/2010 ciia Chinh phii quy dinh chi tiét va huéng dan thi hanh luat nha &;



can cu Nghi quyét 01/2012/NQ-HDTP ngay 13/6/2012 huéng ddn mot sd quy dinh
v€ an phi, 1¢ phi Toa an.

Xtr: Chap nhén yéu cau cia ba Luu Kim Y (Lwu Thi Kim Y) ¢6 ba Lé Thi
Thu H lam dai dién.

1) Cong nhan cin nha sd 534C duong NVT (PMG) khom 4, phuong Tran
Quang Di€u, Quén 3, Thanh pho H6 Chi Minh nay la duong LVS, Phuong 14,
Quan 3, Thanh ph6 H6 Chi Minh 14 ctia ba Luu Kim Y.

2) Khong céng nhan viéc mua ban sang nhuong nha sb 534C LVS, Phuong
14, Quan 3, Thanh phé Ho Chi Minh gifra ba NLQ9, NLQ8, Nguyén Hoang Y1
theo giay thoa thuan ngay 30/7/1990 va gitra ba NLQ9 véi 6ng Lé DPinh D theo
gidy cam két ngay 5/11/1993.

3) Budc 6ng Lé Pinh P cung gia dinh c6 ho khau tai cin nha 534C LVS,
Phuong 14, Quéan 3, Thanh phd H6 Chi Minh va 6ng Nguyén Th, ba Lé Ngoc B
cung gia dinh ¢6 ho khau tai 534C LVS, Phuong 14, Quan 3, Thanh phé HO Chi
Minh va tat ca cac ong ba: NLQ3, NLQ5, NLQ6, NLQ7 phai giao tra lai toan bd
cin nha s6 534C LVS, Phuong 14, Quéan 3, Thanh phé HO Chi Minh cho ba Luu
Kim Y trong thoi han 3 thang ké tir ngay an c6 hiéu luc phép luat.

4) Ghi nhén sy ty nguyén cua ba Luu Kim Y hé tro cho gia dinh 6ng Lé
Dinh D s6 tién 1a 840.000.000 dong (Tam tram bon muoi triéu dong).

Viéc giao tién va giao nha duoc tién hanh cung lic dudi su gidm sat cia co
quan thi hanh an.

5) Sau khi giao du tién gia dinh 6ng D va gia dinh ba B, cin ct ban an nay
ba Luu Kim Y duoc quyén lién hé co quan ¢ tham quyén 1ap thu tuc s¢ hitu nha &
va quyén st dung dat ¢ va thuc hién cac nghia vu tai chanh déi véi cin nha sd
534C LVS, Phudng 14, Quéan 3, Thanh phd H6 Chi Minh theo quy dinh ciia phap
luat.

Ngoai ra ban an so thim con tuyén vé an phi, ap dung cac Piéu 2, 6, 7 va 9
Luat thi hanh an trong giai doan thi hanh &n va quyén khang céo cia cac duong su.

Ngay 18 thdng 5 nam 2015 ong Nguyen Th 14 nguoi c¢6 quyén loi, nghia vu
lién quan dong thoi dai dién theo ¢ Uiy quyén cua bi don ong L€ Dinh D, ba Lé Ngoc
B khang cdo toan bd ban an so tham s6 424/2015/DSST ngay 08/5/2015 ciia Toa
an nhan dan Thanh phé H5 Chi Minh.

Ngay 21 thang 5 nam 2015 ba Lé Thi Thu H 14 dai dién theo iy quyén cia
nguyén don ba Luu Kim Y (Luu Thi Kim Y) khang céo cho rang chi dong ¥ hd tro
s6 tién 840.000.000d khi ong B, ba B tu nguyén giao nha va duogc thuc hién dong
thoi cung mét ldc.

Tai phién toa phuc tham 6ng Nguyén Th va ba Lé Thi Thu H van gilr
nguyén yéu cau khang cao; Cac bén duong su khong tu hoa giai dugc voi nhau vé
quan hé tranh chip, déu yéu cau Toa an can ctr phap luat giai quyét.



Ong Nguyen Th va nguoi bao vé quyén va loi ich hop phap cho phia ong
Nguyén Th cho rang viéc ba Luu Kim Y di ra nudc ngoai la trai phap luat; theo
Nghi quyét 1037 cua UBTVQH thi phia ba Luu Kim Y khong co6 quyen doi lai
nha. Do d6 ban 4n so tham tuyén céng nhan quyén s¢ hiru cin nha s 534C dudng
LVS, phuong 14, Quan 3, Thanh phé H6 Chi Minh ctia ba Luu Kim Y 1a khéng
phu hop véi quy dinh cua phap luat.

Quan diém cta Kiém sét vién dai dién cho Vién kiém sat nhan dan cép cao
tai Thanh phé H5 Chi Minh phan tich danh gia chimg ct cho rang ban 4n so tham
cong nhan quyén cin nha s 534C duong LVS, phudmg 14, Quén 3, Thanh phé Hb
Chi Minh 1a cua ba Luu Kim Y va Khong cong nhén viéc mua ban sang nhuong
can nha trén gitta ba NLQ9, NLQ8, Nguyén Hoang Y1 theo glay thoa thuan ngay
30/7/1990 va gitra ba NLQ9 vo6i 6ng Lé Dinh D theo gidy cam két ngay
05/11/1993 14 ¢6 cin cir phap luat. Pbi vai so tién 840.000.000 dong hd trg cho gia
dinh 6ng Lé Dinh D day la su tu nguyén cta ba Luu Kim Y da duogc ban an so
tham ghi nhan. Do d6 ddi voi khang cao cua 6ng Nguyén Th va ba Lé Thi Thu H
khong c6 cin cir chdp nhén, nén dé nghi bac khang cio cua 6ng Nguyén Th va ba
Lé Thi Thu H, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo cac tai liéu, chimg ¢t ¢ luu trong hd so vu an
da dugc tham tra tai phién toa, can ctr vao két qua tranh luan tai phién toa, quan
diém dé xuat cua Kiém sat vién, sau khi thao luan, nghi an, Hoi dong xét xir nhan
thay:

[1] Ba Lé Thi Thu H cho rang cin nha 534C LVS, Phuong 14, Quan 3,
Thanh phé H6 Chi Minh c6 ngudn gbc ciia 6ng Luu D va ba NLQ10 cho lai ba
Luu Kim Y vao nim 1975 va di déng thué trude ba vao ngay 20/10/1975. Pén
nam 1980 ba Luu Kim Y dugc nha nudc cho phép dua 6ng Luu D, ba NLQ10 sang
Phép chita bénh, nén ba Luu Kim Y d3 toan bd gidy to nha (ban chinh) cho ngudi
giup viéc 1a ba NLQ1 trdng coi gitr ho nha cho ba Luu Kim Y. Sau khi ba Luu
Kim Y trg vé Viét Nam thi méi biét gia dinh 6ng D, ba B va mot s6 nguoi khéac
dang quan 1y st dung nha. Nén ba Luu Kim Y khéi kién yéu cau budc gia dinh ong
b ba B va nhiing nguoi dang ¢ trong can nha trén phai cé trach nhiém giao tra nha
cho ba Y. Phia 6ng Lé Pinh D va ba Lé Ngoc B ¢ 6ng Nguyén Th 1a nguoi dai
dién theo iy quyén khong chap nhan yéu cu cia phia nguyén don va cho rang gia
dinh ba Y ra nudc ngoai, khong co quyén doi lai nha.

[2] Can cir 10i khai nhan thong nhét cia cac duong su va ban ké khai nha
ctra dé ngay 17/12/1977; cong vin s6 1016/QLDT-CS cua Phong quan 1y d6 thi
Quan 3 truc thudc Uy ban nhan dan Quan 3, Thanh phdé HO Chi Minh vé viéc tra
101 cho Toa an nhan dan Thanh phd HO Chi Minh ciing nhu cac van ban ctia Uy
ban nhan dan Quan 3, Thanh phé HO Chi Minh tra 161 cho ba Luu Kim Y vao ngay
25/01/2010 thi c6 du can ct xac dinh cin nha sé 534C LVS, phuong 14, Quan 3
trude day 1a mang s 534C NVT, Quan 3, Thanh phd H6 Chi Minh 1a ctia 6ng Luu
D va ba NLQ10. Bén thang 10 nam 1975 ba NLQ10, é6ng Du di cho con gai 12 ba
Luu Kim Y (Luu Thi Kim Y).



Theo vin ban tra 16i caa Uy ban nhan dan Quén 3, Thanh phd H6 Chi Minh
xéc dinh cho dén nay cin nha trén khong c6 quyét dinh nao caa Nha nudc ra quyét
dinh tich thu. Hon nita viéc 6ng Luu D, ba NLQ10, ba Luu Kim Y ra nudc ngoai
dugc su cho phép ciia Nha nudc, khong phai 1a trudng hop di tan hodc xuat canh
trai phép. Do d6 can nha trén khong thudc truong hop Nha nuéc quan Iy nhu dé
nghi ciia 6ng Nguyén Th.

[3] Xét van dé ba Luu Kim Y cho réng Khi ba Y ra nuéc ngoai thi giao nha
cho ba NLQ1 trong gitr ho. Can ctr vao gidy viét nhan (ban photo) do ong Nguyen
Th xuét trinh tai phién toa so thAm vao ngay 27/4/2015 thi thé hién to gidy viét
nhan nay la cia ba NLQ9 lap vao ngay 05/3/1996, cd xac nhan chinh ba NLQ1 la
nguoi ¢ nho, khong thé hién c6 viéc ba Y di cho hay da ban nha cho ba NLQ1 nhu
101 trinh bay cuia 6ng Thanh. Nhu vay, c6 can cu xac dinh ba NLQ1 1a nguoi chi &
nho va giao gidy to nha cho ba NLQ9, diéu nay pht hop véi 1i khai ciia ba Luu
Kim Y, khi ra nudc ngoai ba Y da giao nha va gidy to nha cho ba ba NLQ1 giir
dum.

[4] Ong Nguyen Th con cho rang ba NLQ10 di cho ba NLQ9 cin nha trén
duoc the hién tai gidy Vlet nhén ngay 05/3/1996. Hoi dong xét xir phuc tham nhan
thay vé ndi dung cua gidy viét nhan ndy khong thé hién dugc ba NLQ10 (me ba
Luu Kim Y) d3 dong y cho ba NLQ9 duogc so hitu nha. Hon nita gidy nay 1a do ba
NLQ9 14 ngudi tu viét, khong co su xac nhan caa ba NLQ10 va ba Y; nén 6ng
Nguyén Th cho rang ba NLQ9 di duoc ba NLQ10 cho nha 1a khong c6 co sé chap
nhan.

[5] Can ctr vao gidy thoa thuin dé ngay 30/7/1990 (ban photo) gilra ba
NLQ9, 6ng Pham Vin Vinh, ba NLQ8, ba Nguyén Hoang Y. Glay cam két ngay
05/11/1993 (ban photo) gilta ba NLQ9, dng L& binh b va cac giay to thoa thuén,
glay cam két khac do dng Nguyén Th xuat trinh trong giai doan xét xir so tham
thay rang viéc chuyén nhuong, mua ban nha gitra ba NLQ9, ba Hoang Y1 d6i Vi
cin nha 534C LVS, ndi dung chi thé hién cac bén mua ban sang nhuong bang giay
tay voi nhau. Khong c6 su hién dién cua ba NLQ10 hay su ¢6 mat cua ba Y la chu
so hiru nha va cling khong c6 su dong ¥ ctia ba NLQ10 va ba Y ddi voi cam két
hay thoa thuan ciia cac 6ng ba. Xét thiy ba NLQ9 ciing nhu ba Nguyén Hoang Y1
khong phai 1a chii so hitu hop phap dbi véi can nha sé 534C LVS, nhung tu ¥ giao
dich mua ban cho 6ng B khong duoc sy dong ¥ cua ba Luu Kim Y. Nén viéc mua
ban sang nhugng gitra cac bén duong su 1a trai phap luat, khdng dugc cong nhan.

[6] Xét viéc ba Luu Kim Y di ra nudc ngoai vao nam 1980 va giao nha lai
cho ba NLQ1 gitt ho. Pén Nam 1996 ba NLQ1 ra nudc ngoai thi ba NLQ9 moi
sang nhugng can nha trén cho gia dinh 6ng D vao nam 1999. Cho nén, khdong duoc
coi 1a giao dich vé nha ¢ trudc thoi diém ngay 01/7/1991. Xac dinh day 1a quan hé
tranh chip quyén s& hiru nha ¢ va quyén sir dung dit 6.

[7] Cian ct cac Piéu 125, 126 cua Luat nha ¢ s 56/2005/QH11 ngay
29/11/2005; Piéu 126 Luat sira d6i, bd sung cua Luat nha & sd 34/2009/QH12 cia
Qudc hoi ; Piéu 121 cua Luat dat dai (co hiéu luc tir ngay 01/9/2009); cac Diéu 65,
66, 67 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 ctia Chinh phu quy dinh chi



tiét va hudng dan thi hanh Luat nha & thi Nha nudc cong nhan quyén so hiru cho
nhimg nguoi 6 nudc ngoai co thoi gian duge phép cu tra 03 thang tro 1én. Can cur
vao sb khai bao tam tr tam véng tai nha s6 215A Hoang Vién Thy phuong 8, Quén
Pht Nhuan thé hién ba Luu Kim Y d3 03 1an vé Viét Nam lan cubi 1 tir ngay
06/11/2009 dén ngay 06/02/2010 Nhu vay, voi cac diéu kién trén ba Luu Kim Y
yéu cau duoc cong nhan quyen s& hiru dbi v6i cin nha can nha 534C LVS, Phuong
14, Quan 3, Thanh phé H6 Chi Minh 13 hoan toan ¢ cin ¢t va dung phap luat.

[8] Pbi v6i cac quan hé giao dich sang nhuong mua ban can nha cén nha
534C LVS, Phuong 14, Quan 3, Thanh pho Ho6 Chi Minh gitra cac ong ba NLQ9,
Nguyen Hoang Y1, ong Lé Dlnh b thay rang: Trong qua trinh giai quyét vu 4n Toa
an cap 50 tham da triéu tap va niém yét hop 1 rat nhiéu lan nhung bi don va nguoi
c6 quyén loi, nghia vu lién quan trong vu an khong hop tac dé Toa an thu thap
chtng cu, 14y 10 khai va hoa giai; tham chi Toa cap so tham ra quyét dinh 50
2218/QD-CCCC va thyc hién thil tuc niém yét yéu cau cic duong su cung cap
chtng cir dé Toa an xem xét nhung cac duong su ciing khong thuc hién. Mit khac
trong qua trinh xét xtr so tham lan tht nhat, tai phién toa dng Nguyén Th khdng
xuat trinh dugc cac ban chinh doi véi cac gidy t& mua ban sang nhuong cin nha s6
534C LVS, Phudng 14, Quan 3, Thanh pho Ho Chi Minh giita cac ong, ba NLQO,
Nguyén Hoang Y1, ong Lé binh b, nén Toa an cap S0 tham phai dung phién toa
va niém yet thong bao yéu cau 6ng Nguyen Th cung cap ban chinh dbi véi cac glay
to trén dé Toa 4n xem xét, nhung dén khi toa cap so tham mo phién toa xét xur lan
thir 2 vao ngay 27/4/2015 nhung dng Nguyén Th van khong cung cip dugc ban
chinh cac gidy to trén va 6ng Nguyén Th ciing khong yéu cau Toa xem xét giai
quyét; nén Toa cép so tham khong dat ra xem xét 1a dung phép luat.

[9] Hon ntra theo quy dinh tai cac Diéu 91, 96 Bo luat td tung dan su 2015
thi viéc cung cdp chimg ctr 1a nghia vu cta ‘duong sy; nén viéc 6ng Nguyén Th
cling nhu nguoi lién quan khac khong cung cap chimg ctr thi phai chiu hiu qua cia
viéc khong cung cdp ching ctr hodc cung cap khong day du. Do d6, viéc ba Luu
Kim Y yéu cau cong nhan quyén sé hitu nha va budc 6ng B, ba B, cung gia dinh
va nhiing nguoi ¢ trong can nha tranh chap phai c6 nghia vu giao tra nha cho ba
Luu Kim Y dugc cdp so thim chap nhan 1a c6 can cir. Vi thé ddi véi cac quan hé
giao dich sang nhugng mua ban can nha can nha 534C LVS, Phuong 14, Quéan 3,
Thanh phe Ho6 Chi Minh gitra cac Ong ba NLQ9, Nguyén Hoang Y1, 6ng Lé Dinh
D... néu co tranh chap vé cac hop dong sang nhuong nha va giai quyét hau qua cua

hop ddng thi cac duong su duoc quyén yéu cau giai quyét bang mot vu kién dan su
khéc.

[10] Pb6i v6i viée sita chita cin nha so 534C LVS, Phuong 14, Quan 3,
Thanh phé H6 Chi Minh; ong Nguyén Th cho rang d3 bo tién ra stra chira téng chi
phi bang 2.500.000.000 ddng, nhung ong Nguyen Th ciing khong xuit trinh céc
chung ctr ching minh cho vi€e sira chira nang cap nha néu trén va tai phién toa ong
Nguyén Th ciing khong dit ra yéu cau.

[11] Pbi véi cac nhan khau co trong ho khau hay tam tr( tai cin nha s6
534C LVS, Phuong 14, Quan 3, Thanh phd H6 Chi Minh, do cac duong su khong



dén Toa va ong Nguyen Th ciing khéng xuét trinh chimg ctr chimg minh trong ho
khau gia dinh Nguyén Th c6 bao nhiéu ngudi va sé ngudi dang & nho, ¢ thué gdm
nhitng ai. Do d6 Tda cap so thim cin cir vao xac minh ngay 28/11/2014 cta Cong
an phuong 14, Quan 3, Thanh phé HO Chi Minh thi nhan khau trong nha gdm cé:
Ong NLQ5, ba NLQ6, ba NLQ7, ba Lé Ngoc B, 6ng Nguyén Th, 6ng Lé Pinh D,
6ng NLQ3 dé tuyén budc nhitng ngudi ndy phai c6 nghia vu giao tra can nha sd
534C LVS, phuong 14, Quén 3, Thanh phd H6 Chi Minh cho ba Luu Kim Y 1a c6
cdn ctr. Mac du tai phién Toa so tham 0 ong Nguyén Th c6 xudt trinh ho khau ban
chinh tai Toa, nhung khi T0a cap so thim yéu cau ong Nguyén Th nop ban sao y
thi dng Nguyen Th khong dong ¥ ndp va cho rang 02 nguoi con tén 1a Nguyén Lé
Van, Nguyén Lé Hang di di nudc ngoai tren 07 nam, con ba Nhi v¢ 6ng P ciing
khong con ¢ tai can nha trén. Do d6 Toa cdp so tham khong tuyén budc nhimng
ngudi nay phai co trach nhiém giao tra cin nha s6 534C LVS Phuong 14, Quan 3,
Thanh phé Ho Chi Minh cho ba Luu Kim Y 14 phu hop. Do dé, trong qué trinh thi
hanh an néu c6 nhimg nguoi khac dén o trong cin nha trén thi cling phai c6 trach
nhiém giao tra can nha s6 534C LVS, Phuong 14, Quan 3, Thanh phd H6 Chi
Minh cho ba Luu Kim Y.

[12] Xét khang cdo cua ba ba L& Thi Thu H cho rang chi dong y hd tro
840.000.000 dong khi gia dinh 6ng D, ba B ty nguyén don di giao tra nha lai cho
ba Luu Kim Y. Hoi dong xét xir nhan thay viéc ba Luu Kim Y dong y ho trg cho
gia dinh 6ng B, ba B s0 tién 840.000.000 dong la trén co so tu nguyén cua ba Luu
Kim Y, con viéc nhan tién va giao nha s¢ dugc thuc hién trong giai doan thi hanh
an.

[13] Nhu phan tich trén, tai phién toa phtic tham ong Nguyép Th ciing nhu
ba Lé Thi Thu H khong dua ra tai liéu chimg ctr gi moi, nén Hoi dong xet xu cap
phtic tham khong ¢6 cén ctr chap nhan khang cdo cua 6ng Nguyen Th va ba Leé Thi
Thu H, can giir y ban an so tham theo nhu d€ nghi cuia Kiém sat vién l1a phu hop.

[14] Do khong duoc chép nhan khang cdo, nén ong Nguyén Th va ba Luu
Kim Y phai chiu an phi phtc tham dan su theo quy dinh.

[15] Cac phan khac ctia Quyét dinh ban an déan sy so tham s
424/2015/DSST ngay 08/5/2015 ctia Toa an nhan dan Thanh pho HO Chi Minh do
khong c6 khang cdo, khang nghi dugc gilt nguyén.

Vi cac lé néu trén;

QUYET PINH:
~ Ap dung khodn 1 Dicu 308, Bicu 27, bicu 147, biéu 148, Diéu 273 B} luit
t6 tung dan sy ndm 2015; cac Dicu 164, 169 Bo luat dan su 2’005; cu Nghi~dinh
71/2010/ND-CP ngay 23/6/2010 cua Chinh phu quy dinh chi tiét va huéng dan thi
hanh Luét nha &; Nghi quy€t 326/2016/UBTVQH14 ngay 30/12/2016 hudéng dan
mot sO quy dinh vé an phi, 1€ phi Toa an.

Khong chap nhan yéu cau khang cao cua 6ng Nguyén Th va ba Lé Thi Thu
H, gitt nguyén Ban an dan sy so tham s6 424/2015/DSST ngay 08/5/2015 cua Toa
an nhan dan Thanh pho H6 Chi Minh.



* Tuyén xa: Chap nhdn yéu cau cta ba Luu Kim Y (Luu Thi Kim Y) ¢6 ba
Lé Thi Thu H lam dai1 dién.

1/ Cong nhén cin nha sb 534C duong NVT (PMG) khém 4, phuong Tran
Quang Di€u, Quan 3, Thanh phé H6 Chi Minh nay la duong LVS, phuong 14,
Quan 3, Thanh phd H6 Chi Minh Ia cta ba Luu Kim Y.

2/ Khong coéng nhan viéc mua ban sang nhuong nha sé 534C LVS, phuong
14, Quan 3, Thanh phd HO Chi Minh gitta ba NLQ9, NLQ8, Nguyén Hoang Y1
theo gidy thoa thudn ngay 30/7/1990 va gitra ba NLQ9 véi 6ng Lé binh D theo
gidy cam két ngay 05/11/1993.

3/ Budc ong Lé Pinh P cung gia dinh c6 ho khau tai cin nha 534C LVS,
phuong 14, Quan 3, Thanh phé H6 Chi Minh va 6ng Nguyén Th, ba Lé Ngoc B
cung gia dinh ¢6 ho khau tai 534C LVS, phudng 14, Quan 3, Thanh phd Ho Chi
Minh va tit ca cac ong ba: NLQ3, NLQ5, NLQ6, NLQ7 phai giao tra lai toan bo
cin nha s6 534C LVS, phuong 14, Quén 3, Thanh phdé H6 Chi Minh cho ba Luu
Kim Y trong thoi han 03 thang ké tir ngay an ¢ hiéu luc phép luat.

4/ Ghi nhan sy tu nguyén cua ba Luu Kim Y hd tro cho gia dinh 6ng L&
Dinh D s6 tién 1a 840.000.000 dong (Tam tram bon muoi triéu dong).

Viéc giao tién va giao nha duoc tién hanh cung lic dudi sy giam sat cia co
quan thi hanh an.

5/ Sau khi giao du tién gia dinh ong P va gia dinh ba B, can clr ban an nay
ba Luu KimY duoc quyen lién hé co quan c6 thim quyén lap thu tuc so hitu nha 0
va quyén st dung dat & va thuc hién céac nghia vy tai chinh dbi v6i can nha sd
534C LVS, phuong 14, Quan 3, Thanh phé HO Chi Minh theo quy dinh ctia phap
luat.

6/ V& an phi:

‘ An phi dan sy S0 tham 6ng Lé Pinh B, ba Lé Ngoc B phai chiu 200.000
dong (Hai tram ngan dong).

An phi dan su so tham c6 gia ngach ba Luu Kim Y khéng phai chiu, ba Luu
Kim Y di nop tam dung an phi sé tién 56.000.000 dong (Nam muoi sau triéu
d6ng) theo bién lai s6 014139 ngay 09/3/2010 ctia Cuc Thi hanh an dan sy Thanh
phd HO6 Chi Minh dugc hoan lai.

An phi dan sy phuc tham 6ng Nguyén Th va ba Luu Kim Y, mdi ngudi phai
chiu 200.000d, 6ng Nguyén Th va ba Luu Kim Y mdi ngudi da nop tam tmg an phi
200.000d theo céc bién lai thu sd 08669, 08670 cua Cuc thi hanh an dan sy Thanh
phd Hb Chi Minh s& dugc chuyén thu an phi dan su phuc tham.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia nguoi duge thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang, ngudi phai thi hanh an con
phai chiu 13i sut cua sd tién chua thi hanh an twong Gng véi thoi gian cham thi
hanh 4n theo 13i suit co ban do Ngan hang Nha nudc cong bd twong tmg véi thoi
gian chua thi hanh 4n theo quy dinh tai khoan 2 Biéu 305 caa Bo luat dan su.



Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su, thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan
su, ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai céc Piéu 6, Piéu 7 va Piéu 9
Luat thi hanh &n dan sy, thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

An xtr cong khai phiic thim dén sy c¢6 hiéu luc phap ludt tir ngdy tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dén toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND Tp. Tp.HCM;

- VKSND Tp. Tp.HCM;

- Cuc Thi hanh an dan su Tp. Tp.HCM;

-ND; (1)

-BD; (2)

-NLQ (2)

- Luu VP (3). HS (2). 16b (An-22)
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