TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Péc 1ap - Tu do - Hanh phiic

Ban an sb: 289/2023/DS-PT
Ngay 17/8/2023
V/v Poi tai san

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm géom cé:

Thdm phan - Chii toa phién toa: Ong Dang Vin Nhiing.

Cdc Tham phdn: Ba Dinh Thi Ngoc Yén.

Ong Tran Trong Nhan.

- Thu ky phién toa: Ba Lé Thi Ngoc Lan - Tham tra vién Toa 4n nhan dan
tinh Long An.

- Dai di¢n Vién lgiém sdat nhén dan tinh Long An tham gia phién toa: Ong
Nguyén Tan Phat - Kiém sat vién.

Vao cac ngay 19 thang 7, ngay 10 va ngay 17 thang 8 nam 2023, tai try s¢

Toa an nhan dan tinh Long An m¢ phién tda dé xét xir phic tham cong khai vu
an thu 1y s6 145/2023/TLPT-DS ngay 05 thang 6 nam 2023 vé viéc “Poi tai
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san”.
Do Ban 4n dan su so tham s6 11/2023/DS-ST ngay 31 thang 3 nim 2023
cua Toa an nhan dan huyén T, tinh Long An bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 181/2023/QP-PT ngay
19 thang 6 nam 2023 giira:

- Nguyén don: Ba Pham Thi N, sinh nim 1961; Dia chi: Ap D, x4 B, huyén
T, tinh Long An.

Nguoi dai dién hop phap ciia nguyén don: Ba Vo Thi Q, sinh nam 1967;
Dia chi: Khu pho B, thi tran T, huyén T, tinh Long An (van ban uy quyén ngay
28/11/2022).

- Bi don: Ba Nguyén Thi M, sinh nim 1968; Pia chi: S6 C, 4p D, xa B,
huyén T, tinh Long An.

Nguoi bdo vé quyén va loi ich hop phdp cho bi don: Luat su Than Trung
b- Cong ty L L.A thudc Poan Luat su tinh L.

Nguoi khdng cdo: Bi don ba Nguyén Thi M.
( Ba Q va Luat su P c6 mit, ba M xin ving mit).
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NOI DUNG VU AN:

Theo don khéi kién d@é ngay 28/11/2022 va trong qud trinh gidi quyét,
nguyén don ba Pham Thi N do ba Vo Thi Q dai dién trinh bay:

Ngay 18/6/1996 ba N ¢d cho ba Nguyén Thi M muon 10 chi vang 24K. Ba
N nhiéu 1an yéu ciu ba M hoan tra sb vang ndy nhung ba M khéng tra. Nam
2021 ba N c6 khai kién ba M tai Toa an dé yéu cau ba M tra sé vang trén nhung
sau d6 ba N rat yéu cau khai kién dé cac bén tu thoa thuan. Nay ba N yéu cau ba
Nguyén Thi M tra 10 chi vang 24K.

Bi don ba Nguyén Thi M vdng mdt trong qud trinh té tung tai cdp so tham.

Tai Ban an dan sy so tham sé 11/2023/DS-ST ngay 31 thang 3 nim 2023
ctia Toa an nhan dan huyén T, tinh Long An d4 4p dung khoan 3 Piéu 26, Piéu
35, Piéu 39, Didu 147, Piéu 228, Piéu 271, Piéu 273 cta Bo luat Té tung dan
su; Diéu 166 ctia Bo luat Dan sy; Nghi quyét sé 326/2016/UBTVQH14 ngay 30
thang 12 ndm 2016 cta Uy ban Thudng vu Qudc hoi vé an phi, 1& phi Toa an,
tuy€n xu:

1. Chcfp~nhdn yéu cdu khéi kién ciia b& Pham Thi N tranh chdp doi tdi sin
voi ba Nguyén Thi M.

Buoc ba ]\{guyé~n Thi M phai tra cho ba Pham Thi N s6 vang 1 0 (muoi) chi
vang 24kara bang hién vdt hoac bang tién twong dwong tai thoi diém thi hanh
an.

2. Vé dn phi dan sw so tham: Ba Nguyén Thi M phai chiu s6 tién
2.775.000d (Hai triéu, bay tram bay mwoi lam nghin dong).

Ngoai ra, ban an so tham con tuyén vé quyén, thoi han khang céo, quyén va
nghia vy cua cac duong su trong giai doan thi hanh an.

Ban an chua ¢6 hi€u luc phap luat. Ngay 04 thang 5 nam 2023, bi don ba
Nguyén Thi M khang cao d€ nghi stra an so tham theo huong khong chap nhan
yéu cau cua ba N.

Tai phién toa phiic tham,
Nguyén don van giir nguyén yéu cau khoi kién.

Luat su Than Trung P trinh bay: Do vu 4n c6 nhiéu tinh tiét phuc tap va
mau thuan nhau nhu viéc ba N lam don khdi kién theo gidy muon vang ngay
18/9/1997 nhung cap so tham cho rang d6 1a s6 no muon ngay 18/6/1996. Néu
theo giéy ng ngay 18/9/1997 theo don kién thi vy an nay c6 lién quan dén ba
Nguyén Thi T la me cua ba M hién da chét, nhung chua cung cap duoc glay
chtng tir va cdp so thim chua dua nhitng nguoi ké thira quyén va nghia vu to
tung ctia ba T vao tham gia td tung, nén dé nghi Hoi dong xét xtr khong chap
nhan yéu cau khoi kién cia ba N hodc hity an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Qu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20B%C3%ACnh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20Tr%E1%BB%A5,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20m%C6%B0%E1%BB%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20371,%20%E1%BA%A5p%20B%C3%ACnh%20%C4%90%C3%B4ng,%20x%C3%A3%20B%C3%ACnh%20Trinh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Tr%E1%BB%A5,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt

Kiém sat vién Vién kiém sdt nhdn dén tinh Long An phdt biéu:

V& viéc tuan theo phap luat t6 tung: Qua kiém sat viéc giai quyet vu an tu
khi thu Iy vu 4n dén thoi diém nay thiy rang Hoi dong xét xtr phuic tham Thu ky
phién toa da thyc hién dung, day du quy dinh B0 luat Té tung dan sy vé viéc xet
XU phutc tham vu viéc. Ngudi tham gia t6 tung da thuc hién ding, diy du quyén
va nghia vu tb tung theo quy dinh cta phép luét.

V& ndi dung vu an: Theo don khoi kién, trong qua trinh giai quyét vu an,
nguyén don ba Pham Thi N khoi kién yéu cau ba Nguyén Thi M phai co nghia
vu tra lai 10 chi Vang 24K da muon vao ngay 18/9/1997 nhung Toa an cap so
tham can cur vao giay ghi ng sO vang 10 chi vang 24K ngay 18/6/1996 do ba N
cung cap dé giai quyét chdp nhan yéu cau cia ba N la chua phu hop. Tai phién
tdoa phuc thim, duong sy co cung cap dugc gidy no 10 chi vang 24K khac ghi
ngay 18/9/1997 nhung theo ndi dung gidy muon vang trén thé hién ngudi cho
muon 1a ba Pham Thi N, ngudi muon 1a ba Nguyén Thi T (me cta ba M), con
ba M 1a bén ding ra d& muon cho ba T va cac bén thoa thuan néu me toi (tirc 1a
ba T) khong tra t6i (tirc ba M) s& chiu hoan toan trude phap luat, diéu nay hoan
toan phu hgp véi 101 trinh bay cua ba Q da thura nhan trong bién ban hoa giai
ngay 30/11/2021, ngay 15/6/2022 trong vu an thu 1y s6 94/2020/TLST-DS ngay
13/7/2020 la ba M chi dtng ra vay gium cho ba T; do d6 chimg t6 rang khoan
vay trén ba T 12 ngudi muon tién, con ba M 1a nguoi dung ra bao lanh khoan ng
cua ba T. Tuy nhién, trong qua trinh giai quyét vu an thi Toa 4n cap so tham
chua lam r6 van dé nay, dan dén khong dua nhing ngudi ké thira quyén va
nghia vu t6 tung cua ba T tham gia t6 tung trong vu an 1a thiu sot, vi pham tha
tuc td tung.

Xét thiy, ddi voi khoan no trén thi trach nhiém bao lanh cta ba M da thé
hién rd trong ndi dung gidy ghi no ngay 18/9/1997 rang néu ba T khong tra duoc
ng thi s€ lam phat sinh trach nhi¢ém trd ng cia ba M. Tuy nhién, vi¢c ba T da tra
cho ba N dugc bao nhiéu, tra du sO vang trén hay chua? thi Toa an cap so tham
chua lam rd duoc van dé nay; dong thoi nhirng nguoi ké thira quyén va nghia vu
t6 tung cta ba T do chua dugc Toa 4n cap S0 tham dua vao tham gia to tung
trong vu an nén khong thé thuc hién duoc quyen chting minh ctia minh; diéu nay
con anh hudng rat 1on dén viéc xac dinh s6 vang ma ba T con ng chua tra, tur do
c6 co sd vitng chic dé budc ba M phai c6 nghia vu lién d6i tra d6i vai s6 ng con
lai. Mat khac, theo nhu 101 trinh bay ctia ba Q dai di¢n cho ba N tal phién toa
phuc thim khai nhan con ¢ nhiéu diém mau thudn lién quan dén glay ng ngay
18/6/1996 va gidy muon ngay 18/9/1997; viéc ba Q xac nhan 02 gidy no trén 1a
cung modt khoan ng nhung cac khoan tién, vang da duogc tra tiép theo sau ngay
ghi ng 18/6/1996 1a tra cho khoan no nao va 41 gia laa tai nguyén trong gidy no
nay da tra roi duge gach bo nhung trong gidy muon ngay 18/9/1997 van duoc
t1ep tuc ghi nhan lai thi ba Q ciing khéng 1y giai duoc va ba ciing khong 13 vé
van dé nay.
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Do vu &n c6 vi pham vé thu tuc t6 tung va ndi dung ctia vu an con nhiéu
van dé€ chua dugc Toa an cap so tham thu thap lam rd, lam anh hudng dén quyén
va lo1 ich hop phap ctia duong sy nén can thi€t hiy toan bo ban an so tham.

Tir nhitng phén tich trén, cin c theo quy dinh tai khoan 3 Diéu 308, khoan
1 Diéu 310 B luat T tung dan sy nam 2015 dé nghi Ho1 déng xét XxUr xem xét
huy toan bd ban an so tham, chuyén hd so vu an cho Toa an cép so thim giai
quyét lai vy an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tuc khang cao:

Sau khi xét xir so tham, ngdy 04 thang 5 nam 2023, ba Nguyén Thi M
khang cdo dung theo trinh tu, thu tuc quy dinh tai cac biéu 70, Diéu 271, biéu
272, Piéu 273, Diéu 276 cua Bo luat T tung dan su nén dugc xem xét, xét xur
theo trinh ty phtic tham.

[2] Ve su vang mit ctia cac duong sy: Ba Nguyén Thi M ¢6 don xin duoc
xét xir vang miat. Can ct Pidu 296 B luat TH tung dan sy, Toa an xét Xt vang
mat bi don.

[3] V& pham vi xét xtr phiic thAm: Ba Nguyén Thi M khang céo ban an dan
su so tham. Can c&t pham vi xét xir phuc thim quy dinh tai Diéu 293 Bo luat TS
tung dan sy, Toa an cép phuc thadm xem xét nodi dung vu an cé lién quan dén
khang céao, khang nghi.

[4] Vé noi dung giai quyét yéu cau khang cdo, Hoi dong xét xir nhan dinh:

Nguyén don yéu cau bi don tra s6 tién vang con no 1a 10 chi vang 24K.
Nguyén don c6 cung cap gidy ng ngdy 18/6/1996 c6 noi dung: “Tdi Nguyén Thi
M c6 muon 10 chi vang 24K ngay 18/6/964al” ¢ chit ky ctia ba M. Toa an cap
so tham d tién hanh tong dat cho ba M thong bao vé viéc thu Iy vu an; Thong
bao vé phién hop kiém tra viéc giao ndp, tiép can cong khai chimg cr va hoa
giai. Trong cac vin ban ndy Toa an da néu rd yéu cau khai kién ciia nguyén don
cting nhu cac tai liéu, ching cir nguyén don dé ndp nhung ba M khong co y kién
phan ddi gi. Do d6, cip so tham xac dinh day 14 tinh tiét khong phai ching minh
theo quy dinh tai khoan 2 Diéu 92 cta Bo luat TS tung dan sy. Khoan 2 Diéu 92
ctia Bo ludt T4 tung dan su quy dinh: “Mot bén thira nhdn hodc khéng phan déi
nhitng tinh tiet, su kién, tai liéu, van ban, .... ma bén dwong sy kia dua ra thi
bén duwong sy do khong phdi chung minh”. Vi vay, c6 can cu xac dinh hi¢n ba
M con no sd vang cua ba N.

Sau khi xét xtr so thim ba M khang cao va tiép tuc xin V'Zing mat. Tai phién
tdoa ¢6 Luat su Than Trung B bao vé quyén va loi ich hop phap cho ba M ciing
thira nhan gidy muon vang ngay 18/9/1997 1a do ba M ky tén, con td gidy tap
hoc sinh c6 ghi ndi dung: “ Toi Nguyén Thi M ¢6 mugn 10 chi vang 24k ngay
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18/6/964l...” ba M cing ky tén nguoi muon va tai phién toa Luat su D cling
thtra nhan chu ky cua ba M, nhung to gidy nay khong ghi ngay thang. Thay
rang, day chi 13 to glay xac nhan no cua ba M ddi véi cht no 13 ba N vé nhiing
khoan ng nao di tra roi thi gach ngang bang bt bis mau xanh, con khoan no nao
chua tra thi khong gach nhu khoang no 10 chi vang néu trén. Tuy nhién, tai don
khot kién ctia ba N ghi s6 vang trén ba M ng theo giay no ngay 18/9/1997 ba Q
cho rang do ghi nham va khang dinh viéc khoi kién theo xac nhan ng ngéy
18/6/1996. Méc du don khoi kién cua ba N ciing nhu nhén dinh cia an so tham
khong thong nhat v€ ngay muon vang cua ba M, theo gidy ng ngay 18/9/1997 va
gidy xac nhan mugn vang vao ngay 18/6/1996 thi cac gidy to' néu trén cling chi
duoc xéac dinh 1a chung cu, con ngu:(‘)’i‘bi kién ciling 1a ba M va doi tuong dé, khoi
khoi cting 1a 10 chi vang 24k ba M déu ky tén muon, ba Q xac dinh 02 gidy ng
trén cung chung mot s6 ng la 10 chi vang 24k chir khong phai hai khoan no
riéng. Méc khac xac dinh ndi dung giay muon vang ngay 18/9/1997 thiba T la
me cua ba M ciing khong phai la nguoi co quyén loi nghia vu lién quan vi ba M
la nguoi ky gidy ng va muon vang dé vé dua cho me ba nu6i vit thi ba M phai
chiu trach nhiém néu nhu c6 tranh chap vé gidy no nay. Do d6 cp so thim cin
ctr vao viéc xac nhan ng cia ba M la ngay 18/6/1996 ba M ¢o muon cua ba N 10
chi vang 24k, nhung khong c6 can cur d€ cho rang ba M da tra r61 va ba N khoi
kién y€u cau tra 1a c6 can ctr, dung phap luat.

Tir nhitng nhan dinh trén Hoi dong xét xir khong chap nhan khang cdo cua
ba M.

~ Lot dé nghi cua Kiém sat vién tai phién toa Hoi dong xét xir khong duogc
chap nhan.

[6] Vé an phi dan su phuc tham: Do khang céo cta ba M khong dugc chap
nhdn nén ba M phai chiu.

[7] Cac quyét dinh khac cta ban 4n so ‘Ehém khong c6 khang cao, khong bi
khang nghi c6 hi¢u lyc phép luat thi hanh ké tir ngay hét thoi han khang céo va
khang nghi

Vi cac 18 trén,

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 B6 luat T tung dén su.

Khéng chip nhan yéu cau khang céo cua ba Nguyén Thi M.

Giit nguyén Ban an dan su so tham s 11/2023/DS-ST ngay 31 thang 3
nam 2023 ctua Toa &n nhan dan huyén T, tinh Long An.

Ap dung khoan 3 Diéu 26, Piéu 35, Dicu 39, Diéu 147, Dicu 228, Dicu
271,’ Diép 273 cua Bo luat To tung dan sy; Diéu 166 cua B luat Dan Su; Nghi
quyet so0 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung &n phi va I¢ phi Toa an.
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Tuyén xur:

1. Ch§p~nhan yéu cau khoi kién caa ba Pham Thi N tranh chép doi tai san
vo1 ba Nguyen Thi M.

Budc ba Nguyén Thi M phai tra cho ba Pham Thi N sO vang 10 (muoi) chi
vang 24kara bang hi¢n vat hodc bang tién tuong duong tai tho1 diém thi hanh an.

2. V& an phi dan sy so tham: Ba Nguyén Thi M phai chiu sO tién
2.775.0004 (Hai tri¢u bay tram bay muoi lam nghin dong).

3. V& ap phi dan sy phuc tham: Ba Nguyén Thi M phai chiu 300.000 dong
(Ba tram nghin dong). Chuyén s6 tién tam tng an phi phiic thim ba Nguyén Thi
M d3 ndp theo bién lai thu sé 0003302 ngay 08 thang 5 nim 2023 cua Chi cuc
Thi hanh an dan sy huyén T sang an phi phai thi hanh.

4. An xur cong khai phuc tham c6 hiéu luc thi hanh ngay sau khi tuyén an.

5. V& hudng dan thi hanh an: Truong hop ban an dugc thi hanh theo quy
dinh tai Diéu 2 Luat Thi hanh an dan su thi nguoi dugc thi hanh an dan su,
nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau
thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh
tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su. Thoi hiéu thi hanh an duge thuc
hién theo qui dinh tai Piéu 30 Luat Thi hanh an dan su.

Noinhgn: _ TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP.HO Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén T,

- Chi cuc THADS huyén T;

- Céc duong su;
- Luu: HO so, an van.

DPang Van Nhirng
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