TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péoc 1ap - Tw do - Hanh phc

Bén 4n sb: 355/2023/HS-ST
Ngay: 31/7/2023

, _ NHADANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHA DA THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ba Pham Uyén Thy.
Tham phdn: Ba Mai Tran Canh
Cdc Héi tham nhan dan: 1. Ong Huynh Trudng Son
2. Ba Lé Thi Xuén Lang
3. Ong Tran Trung Tinh

- Thu ky phién toa: Ong Ly L2 Trong Nghia - Thu ky Toa an nhan dan Thanh
pho H6 Chi Minh.

- Dgi dién Vién kiém sat nhA dA Thanh phé Hé Chi Minh tham gia phién
tdoa: Ong Mai Hoan Pong - Kiém sat vién.

Ngay 28 thang 7 nam 2023 tai Tru s Toa an nhA dA Thanh phé H6 Chi Minh
xét xr so tham cong khai vy an hinh sy thu ly s6 374/2023/TLST-HS ngay
19/05/2023, theo Quyét dinh dua vy 4n ra xét xir s 2695/2023/QDXXST-HS ngay
06/7/2023 va tuyén &n vao ngay 31/7/2023, d6i véi cac bi cao:

1. Nguyén H Q; giéi tinh: nam; sinh ngay: 02/01/1978, tai Thanh phé H6 Chi
Minh; noi cu tri: 157 duong sb 5, phuong Phuoce B, Quén B3, Thanh phé Ho6 Chi
Minh; nghe nghiép: Nguyen Tong giam ddc Cong ty CO phan Forex Toan cau; trinh
d6 hoc van: 12/12; Quéc tich: Viét Nam; Dan tdc: Kinh; ton gido: khdng; con 6ng
Nguyén Vin M va ba H Thi Ng; c6 vo va 02 con sinh (I6n sinh nam 2007, nho sinh
nam 2008); tién an: khong; tién su: khong;

Bi tam giam tir ngay 05/5/2020 (c6 madt).

2. Bui Huy H; gi6i tinh: nam; sinh ngay: 22/6/1976, tai Thanh phé H(?) Chi
Minh; Ho khau thuong tra: 3 Puong 14, phuong B, quan B3, Thanh pho H6 Chi
Minh; Tam ‘m@: D‘16 - 03 Chung cu KhA2 Hoi 2, s6 360A BVD, phuong C3, Quér}
D3, Thanh pho H6 Chi Minh; nghe nghi¢p: Nguyén Giam doc tai chinh Cong ty C0
phan Forex Toan cau; trinh d§ hoc van: 12/12; Quoc tich: Viét Nam; DA tdc: Kinh;
ton giao: khong; con 6ng Bui Dang N2 va ba Luong Thi L2; ¢6 vg va 02 con sinh
nam (16n sinh ndm 2012; nho sinh ndm 2017); ti€én an: khong; tién su: khong;

Bi tam giam tr ngay 12/10/2020 (c6 mat).

- Nguwoi bao chita:



1. Ong Nguyén Minh Canh va ba Nguyén Thi Thanh Thé, la Luat su cia Vin
phong Luat su Nguyen Minh Canh, thuoc Poan Luét sw Thanh pho Ho Chi Minh,
bao chita cho bi cao Nguyén H Q (c6 mat).

2. Ong Tran Viét Khiém la Luat su cua Cong ty Luat TNHH MTV LSK thugc
Poan Luat su Thanh pho H6 Chi Minh, bao chira cho bi cao Bui Huy H (c6 mat).

- B hai:

1. Ong Pham Thanh B, sinh nim: 1981 (ving mit)

Dja chi: 61 duong 5, khu phd 4, phuong TP, quan B3, Thanh phé Ho Chi Minh.
2. Ba Nguyén Thi Ng, sinh nim: 1983 (vang mit)

Pia chi: 5C1, khu phd 4, phuong BA, quan B3, Thanh phé H6 Chi Minh.
3. Ong Nguyén Vian T, sinh nam: 1982 (ving mat)

Dia chi: 5C1, khu phd 4, phuong BA, quan B3, Thanh phé HO Chi Minh.
4. Ong La Vinh Tr, sinh nam: 1979 (ving mit)

Pia chi: 43 DDT, Phuong 5, Quan G5, Thanh phd Ho Chi Minh.

5. Ba Ha M, sinh ndm: 1973 (ving mit)

Dia chi: 362/18/17 PHI , Phuong E3, quan F3, Thanh phd H6 Chi Minh.

6. Ba Dinh Thi M1, sinh ndm: 1971 (ving mat)

HKTT: 55 duong G4, khu phd 4, phuong BA, quan B3, Thanh phé HO Chi
Minh

Pia chi: 13 duong G3, khu phd 4, phudng BA, quan B3, Thanh phé HO Chi
Minh.

7. Ong Huynh Tran Thanh B, sinh nam: 1975 (c6 mit)

HKTT: 100/1131 L2 Buc Tho, Phudng 17, quan GV, Thanh phé Ho Chi Minh.
Dia chi: 49/24 BDT, phudng 24, quan H3, Thanh phé H6 Chi Minh.

8. Ong Phung Trong Th1, sinh nam: 1970 (vang mat)

Pia chi: 292/13 DNT, Phuong 4, Quén I3, Thanh phd Ho Chi Minh.

9. Ba Ly Thi Trang D, sinh nam: 1970 (ving mat)

Pia chi: 204/7 Cao XuA Duc, Phuong 12, Quéan J3, Thanh phé H6 Chi Minh.
10. Ong Huynh H A, sinh nim: 1986 (ving mit)

HKTT: 447 TP, Phudng 7, thanh phd K3, tinh L3

Chd &: 2/130 TP, Phuong M3, quan TB, Thanh phd Ho Chi Minh.

11. Ba Chau Ngoc A2, sinh nam: 1961 (vang mit)

Dia chi: 490 LVL, phuong TA, Quan P3, Thanh phé Ho Chi Minh.

12. Ba Lim My Ng, sinh ndm: 1985 (ving mat)

Dia chi: 288 HTLQ, Phuong Q3, Quan R3, Thanh phd H6 Chi Minh.



13. Ong Phan Hiru Trung K2, sinh ndm: 1976 (ving mit)

Dia chi: 217/35/4/7 NTL, Phuong 12, quan BT, Thanh phé H5 Chi Minh.
14. Ong Nguyén Trung H2, sinh ndm: 1983 (ving mit)

HKTT: 228 duong LT, phuong LT, quan B3, Thanh phd Hb Chi Minh
Dia chi: 203/5 HTT, phudng VT, thanh phd NT, tinh Khanh Hoa.

Pai dién ty quyén: Ba Vo H Y2, sinh nam: 1986 (c6 mit)

HKTT: 228 duong LT, phuong LT, quan B3, Thanh phé H6 Chi Minh.
Tam tra: 1C dudng 85, phudng HP, quan B3, Thanh phd H6 Chi Minh.
15. Ong L2 Kim H2, sinh nim: 1976 (ving mat)

HKTT: 1F25 NTS, Phuong T3, quan G3, Thanh phé HO Chi Minh.

16. Ba Tran Thi Bich D2, sinh nam: 1974 (ving mit)

Dia chi: 82/106A LCT, phuong VTS, Quén T3, Thanh phé H6 Chi Minh.
17. Ong Pham Hoéng Hai Q, sinh nam: 1983 (ving mit)

Pia chi: 141 HV, khom 2, Phuong 5, thanh phé V3, tinh W3,

18. Ba Nguyén Thj Bach L2, sinh nim: 1977 (Véng mat)

Pia chi: 9/4 NHT, Phuong X3, quan Y3, Thanh phd H6 Chi Minh.

19. Ba Tang T Ng, sinh nam: 1981 (ving mit)

Dia chi: 165/28A2 VT, Phuong 8, Quan M3, Thanh phd HO Chi Minh.
20. Ba Nguyén Thi Tuyét Th2, sinh nam: 1978 (vang mat)

Pia chi: 671/5 NK, Phudng 9, quan PN, Thanh phé H6 Chi Minh.

21. Ba L2 Thi H2, sinh nam: 1973 (ving mit)

Pia chi: s6 10, ngach 130/25 DN, quan BP, Thanh phd Ha Noi.

22. Ong Bui Qudc T2, sinh ndm: 1985 (ving mit)

Dia chi: 56B, t6 9, khu phé 12, phuong AB, thanh phé BH, tinh Déng Nai.
23. Ba Tran Ngoc Y2, sinh nim: 1983 (vang mit)

Pia chi: 362/2 NTS, Phudng 5, quan GV, Thanh phé H6 Chi Minh.

24. Ba D Thi Minh T2, sinh nam: 1962 (vang mat)

Pia chi: 306 LVS, Phuong 14, Quan G3, Thanh phé H6 Chi Minh.

25. Ba Tu Thi Kim Ch2, sinh nam: 1975 (Véng mat)

HKTT: 26/38/18 PQP, phuong PNL, Quan A4, Thanh phé Ho Chi Minh.
Dia chi: 100/129/26 TQD, Phudng 5, quan PN, Thanh phd H6 Chi Minh.
26. Ba Chau My H2, sinh nam: 1969 (c6 mat).

HKTT: 21/56E TL, Phuong 4, quan TB, Thanh phé H6 Chi Minh.

27. Ong Nguyén Vin D2, sinh ndm: 1986 (ving mit)
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Pia chi: 09 ép TA Ho1, xa MT, thanh phé VL, tinh Vinh Long.

28. Ba Tran Thay Ng2, sinh ndm: 1979 (c6 mit)

Dia chi: 18/3A B4, phudng C4, thanh phd BH, tinh Pong Nai.

29. Ba Ly Thi Kim H, sinh nam: 1963 (c6 mit)

Dia chi: A6/22W 4p 1, xa D4, huyén E4, Thanh ph H6 Chi Minh.

30. Ba VO H Y2, sinh nam: 1986 (c6 mit)

HKTT: 228 duong LT, phuong LT, quan B3, Thanh phé H6 Chi Minh.
Tam tra: 1C dudng 85, phudng HP, quan B3, Thanh phd H6 Chi Minh.
31. Ong Bui Thién T2, sinh nam: 1963 (c6 mit)

Dia chi: 496/9/10 DQH, Phuong F4, quan GV, Thanh phé H6 Chi Minh.
32. Ong Nguyén Minh T2, sinh nam: 1987 (ving mat)

HKTT: s6 12, dudng 71, phuong TQ, Quéan 7, Thanh phd H6 Chi Minh
Pia chi: 31 duong 15B, phudng Pha My, quan B3, Thanh phé H6 Chi Minh.
33. Ba Pham Thi T L2, sinh nim: 1980 (ving mat)

Dia chi: 20 ngach 69, ngd 117, duong Thai Ha, phuong Trung Liét, quén Péng
Pa, Thanh ph6 Ha Noi.

34. Ong Pham Thanh Nh2, sinh nim: 1978 (c6 mat)

Pia chi: 131/39 THT, Phuong 13, Quan G5, Thanh phé H6 Chi Minh.
35. Ong Nguyén Trudng S2, sinh nam: 1958 (chét)

Nguoi dai dién: ba Trinh Thi Ngoc Tr3 (Véng mat)

Dia chi: 102/46 duong 100 BT, Phuong 14, Quan G6, Thanh phd H6 Chi Minh.
36. Ong Vit H Quéc T2, sinh nam: 1970 (ving mit)

Dia chi: 95/237 NTT, Phuong 12, quan TB, Thanh phd H6 Chi Minh.
37. Ba Trinh Thi Minh O2, sinh nim: 1961 (ving mit)

Dia chi: 102 LTHG, thanh phd PT, tinh Binh Thuén.

38. Ong Pham Kim T2 (ving mit)

HKTT: 63/301 B2, phuong BN, Quéan B3, Thanh phd Ho Chi Minh;

Dia chi: 187/15 dudng BD, Phuong 2, quan TB, Thanh phé H6 Chi Minh.
39. Ong L& Manh N4(vang mit)

HKTT: s6 5 nha E, TT KHXH, phuong CV, quan BD, Thanh phd Ha Noi
Dia chi: s6 B5 ngd A5, dudng mk, quan hbt, Thanh phd Ha Noi

40. Ong Nguyén Poc L va ba Nguyén Thu H (ving mit)

Dia chi: 702 PVT, Phuong 7, quan GV, Thanh phdé H6 Chi Minh.

41. Ong Nguyén Chi C, sinh ndm: 1954 (ving mat)



HKTT: 149-151 LTK, Phudng 7, quan TB, Thanh phd H6 Chi Minh.

Dia chi: 72/1C LVS, Phuong 11, quan PN, Thanh phé Ho Chi Minh.

42. Ong Poan Thach V; sinh nim 1981 (ving mit)

Dia chi: 184 t6 10, ép 2,xa TA, huyén LT, tinh Déng Nai

Dai dién theo uy quyén: Ba Boan Thi Thuy L6; sinh nam: 1970 (c6 mat)
Dia chi: Ap 1, x4 TA, huyén LT, tinh Pong Nai

43. Ong Ly Di V; sinh ndm 1960 (c6 mat)

HKTT: 235/66 nkkn, Phuong 7, Quan C5, Thanh phé H5 Chi Minh.
Chd &: 66/5 phuong HBP, quan B3, Thanh phé H6 Chi Minh.

44. Ba Pham Thi Nh (ving mit)

Dia chi: 702 PVT, Phuong 7, quan GV, Thanh phé HO Chi Minh.

45. Ba Nguyén Tran Ngoc D; sinh nam 1981 (c6 mit)

HKTT: 03 duong 14, phuong BTT, quan B3, Thanh phé H6 Chi Minh.

_ Dia chi: D16-03 chung cu KH2, 36 360A BVD, Phuong 1, Quén C4, Thanh pho
Hd Chi Minh.

- Nguwoi lam chirng:

1. Ong Ta Van M5; sinh nam 1974 (Véng mat)

Pia chi: 88A HV, Phuong 9, Quan G9, Thanh phd HO Chi Minh

2. Ba Ly Thity Ng, sinh nam: 1986 (ving mat)

HKTT: 235/66 NKKN, Phudng 7, Quan G8, Thanh phé Ho Chi Minh.

Pia chi: 66/5 Qudc 16 13 (cil), phudng HBP, quan B3, Thanh phé H6 Chi Minh.

3. Ong L& Truong L5, sinh nam: 1976 (vang mat)

Pia chi: 181 NTD, phudng BTT, quan B3, Thanh phé H6 Chi Minh.

- Nguwoi ¢é quyén loi, nghia vu lién quan dén vy dn:

1. Cong ty C6 phan phat trién E5 (ving mit)

Dia chi: 185 dudng s6 F5, phuong PB, quan B3, Thanh phé H6 Chi Minh.

2. Cong ty TNHH xuat nhap khau Gi6 Tay

Dia chi: N35-36 duong G5, Phudng 25, quan BT, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phép luat: Nguyén H Q (14 bi c4o trong vu 4n - ¢6 mit).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién tda, ndi dung vu an

duoc tom tat nhu sau:
_ Ngay 21/3/2011, Cong ty Co phan Forex Toan Cau (viét tat la Cong ty Toan

Cau; tru s6: N35-N36, duong D2, Phuong 25, quan B Thanh, ,Thénh pho HO Chi
Minh) dugc So Ké hoach va Pau tu Thanh pho HO6 Chi Minh cap Giay ching nhan
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dang ky doanh nghiép s6 0310705095; dai dién theo phap luat: Nguyén H Q (Tong
Giam dbc). Cong ty Toan Cau c6 von diéu Ié 100 ty dong, trong d6: Nguyén H Q
gop 90 ty dong (chiém 90% vén diéu 1¢), Ta Van M7va Bui Huy H mdi ngudi gop 5
ty déng (chiém 5% vén diéu 1¢).

Theo gidy phép kinh doanh, Céng ty Toan Cau kinh doanh da nganh nghé: Hoat
dong hd tro dich vu tai chinh; hoat dong tw van dau tur (trir tw van tai chinh, ke toan);
dai ly, moi gioi, dau gia; hoat dong tu van quan ly (trir tu van tai chinh, ké toan); san
xuat kim loai mau va kim loai quy, chi tiét: San xuét va tinh ché kim loai quy, ché
tac hodc khdng ché tac nhu vang, bac; to chic gidi thiéu va xic T thuong mai; ban
budn ndng, 1am san Ng2 liéu (trir g, tre, nira) va dong vat séng (khdng hoat dong tai
tru s6); ban budn kim loai va quing kim loai, chi tiét: Ban budn vang va kim loai
quy. Tuy nhién két qua diéu tra cho thdy khi thanh 1ap Cong ty thi Q chi c6 vén
khoang 300 triéu dong, viéc dang ky vén diéu 1é cao chi nham muc dich 1a dé cho
nhitng ai tim hiéu vé Cong ty s& thdy Cong ty c6 von diéu Ié cao (100 ty dong), co
tiém lyc tai chinh 16n manh, d& dang tin tuéng.

Sau khi thanh I3p Cong ty, dé c6 vén phuc vu cho dau tu, kinh doanh ciia Cong
ty va ca nhA, Nguyén H Q thong qua cac nhA vién cap dudi gom: B Huy H (Giam
déc tai chinh), Ta Van M7(Giam dbc kinh doanh), L2 Truong Long (Ke toan truong),
Triéu Thi Bich Hong (Phu tréach ké toan), LE Thi Thy L (Phu trach ké toan tong hop),
Ly Thay NgA (Thia quy) va cac nhA vién bo phan ban hang T hanh tim kiém, gioi
thiéu cho ban beé, ngudi thA dau tu von vao Cong ty. Dé khach hang an tam, tin tuong
gui tién vao Cong ty, thuan loi cho viéc huy dong vén, Nguyén H Q di cung cip théng
tin cho nhA vién cap dudi vé viéc Cong ty Toan Cau dang hoat dong kinh doanh trong
linh vyc kinh doanh vang, ngoai té, dau véi cac san giao dich trong nudc, qudc té va
hoat dong kinh doanh dang c¢6 hiéu qua; ngoai ra Q con cho nhA vién cap dudi biét
Cong ty Toan Cau dang lién két 1am dai ly cho san giao dich & Héng Kéng 1a Cong ty
Diamond Capital Holding Inc, ky quy tai Cong ty nay hang tri¢u do la My. Trén co s&
cac thong tin do Q cung Cap, nhA vién Cong ty Toan Cau da tu van cho khéch hang
gui tién, cung véi muc i SUat cao (3,5 - 5%/thang) va cb dinh hang thang nén nhiéu
khach hang da tin tuong gui tién vao Cong ty Toan Cau thdng qua cac Hop dong hop
tac giao dich do Nguyén H Q tryc tiép ky két hoac ty quyén cho Bli Huy H ky két véi
khach hang.

Pé phuc vu cho hoat dong huy dong vén tir khach hang, thang 7/2011 Nguyén H
Q da chi dao Bui Huy H thué Cong ty Trach nhiém hru han Mot thanh vién Cong
nghé Pham Gia (Viét tit la Cong ty Pham Gia) thiét ké website www.diamond-
gfx.com cho Cong ty Diamond Capital Holding Inc. Q yéu cau H thiét ké website nay
1a 1am sao dé khi truy cap khong biét website nay duoc lap tai Viét Nam, phai thé hien
website dugc tao 1ap & Hong Koéng, véi muc dich ngudi tim kiém thong tin vé Cong ty
Diamond Capital Holding Inc (thdng qua website) tin tuong la Cong ty nay coé tru so
tai Hong Kdng; tuy nhién, Cong ty Pham Gia khdng thuc hién dugc viéc nay ma chi
cung cap dich vu gidu thong tin nguoi 18p va quan tri website, khi c6 nguoi kiém tra
thdng tin caa website thi chi hién thi thong tin la website cia Cong ty Diamond
Capital Holding Inc (c6 dia chi tai Room 804, Sino Center, 582-592 Nathan Road,
Mongkok Kowloon, Hong Kong). Bong thoi, Nguyén H Q thué phan mém MT4 (phan
mém giao dich trén san hang hoa qudc té) cia Cong ty Meta Quote, thdng qua Cong ty



Tréach nhiém hitu han Thé gisi Pau tu Dai Phat (viét tat 1a Cong ty Pai Phat) véi gia
800 USD/thang, dé duoc phA quyén mo tai khoan giao dich, quan tri toan bo cac hoat
dong dau tu cua tai khoan nay, 1am trung gian thanh toan cho céc hoat dong dau tu.
Thong qua phan mém MT4, Nguyén H Q, Ta Van Minh, Ly Thay NgA di tao cac tai
khoan cho cic nha dau tu va quan tri toan bo hoat dong trén céc tai khoan nay. Khi
khach hang ky Hop ddng ay thac giao dich vai Cong ty Toan Cau s& dugc cap mot tai
khoan nhung khach hang khong truc tiép thuc hién giao dich trén cac tai khoan nay;
mit khac dé tao su an tdm cho cc nha dau tu tiép tuc guri tién, khong rat von Nguyén
H Q chi dao Ly Thay NgA tao c4c bao céo giao dich, thé hién sé tién dau tu cua khach
hang duoc giao dich sinh Iai cao trén tai khoan, hang tuan giri eM11 cho khach hang da
dau tu.

Trong khoang thoi gian tir ngay 23/5/2011 dén ngay 28/02/2014, Nguyén H Q
truc tiép (hodc ty quyén cho Bui Huy H) ky két 984 Hop ddng hop tac giao dich Vi
116 ca nhA (trong sé 984 hop ddng, c6 nhiéu hop dong ky lai do hop déng cii dén
han, khach hang khdng nop thém tién), huy dong duogc tong sé tién 46.487.076.653
ddng va 133.000 USD (tién huy dong dugc khach hang nop tién mit truc tiép tai bo
phan ké toan Cong ty, chuyén khoan vao tai khoan cua Cong ty hoic tai khoan céa
nhA caa Nguyén H Q); Cong ty st dung s6 tién 18.740.866.415 dong huy dong duoc
cia khach hang sau dé tra tién 1ai cho khach hang trudc, chua thanh toan no géc.
Tién huy dong duoc cua cac khach hang do Nguyén H Q truc tiép quyét dinh sir
dung.

Trén Hop ddng hop tac giao dich gitra khach hang va Cong ty co thé hién mot so
ndi dung: Thoi gian tdi thiéu cho mdi lan dau tu 14 03 thang; so tién 1a 220.000.000
ddng; Cong ty vai uy tin va tai san cuia minh nhan sy ty quyén cua khach hang dé kinh
doanh hang hoa, Cong ty co trach nhiém nop tién vao tai khoan 15 30% trén tong sé
vén dau tu va co trach nhiém hoan tra 100% vén cho khach hang sau khi két thiic hop
d6ng, Cong ty dua ra 02 hinh thirc théa thuan cho khéach hang lya chon:

(1) San pham dam bao: Truong hop khach hang chuyén tién cho Cong ty tu
kinh doanh thi Céng ty chiu 100% rui ro néu hoat dong dau tu thua 15, cam két tra lai
goc va ldi c¢b dinh cho khach hang tir 3,5%-5%/thang trén tong vén dau tu tiy theo
két qua dau tu.

(2) San pham an toan: Trudng hop khach hang cting Cong ty cung nhau kinh
doanh thi Cong ty chiu 100% rui ro néu hoat dong dau tu thua 10, chia déu lgi nhuan
gitra khach hang va Cong ty.

Do khéng biét vé tinh hinh hoat dong kinh doanh cua Cong ty, khong biét vé
cach thuc kinh doanh hang hoa qua san giao dich nén tat ca 116 khach hang da lya
chon “San pham dam bao” 1 hinh thtc chuyén tién cho Cong ty Toan Cau, dé nhan
|4i suat ¢ dinh mdi thang 1a tir 3,5- 5% trén tong so tién giri, sau khi két thuc ky gui
tién 03 thang, s& tiép tuc ky két hop dong mai dé gia han tién gui hodc rat von. Khi
ky lai hop dong méi, c6 khach hang gui thém tlen nhung cling c6 khach hang khong
gui tién. Nhimg thang dau cua hop ddng gui tién, Cong ty da chuyén tra lai cho
khach hang day du theo hop dong; nhung sau do6 thi khong tiép tuc nhan duoc tién
|4, tién gbc nhu da thoa thuan theo hop dong nén khach hang da den van phong giao
dich cua Cong ty tim Nguyén H Q dé doi thanh toan tién 14i, rut tién gdc.



Trén cac Hop dong hop tac giao dich déu thé hién Céng ty sé& sir dung tién cua
khach hang dé kinh doanh hang hoéa tuy nhién theo két qua xac minh tai Chi cuc
Thué quan B Thanh thi doanh s6 mua ban hang hda, dich vu phét sinh caa Cong ty la
khong dang ké (doanh sé ban hang nam 2011 1a 2.180.000 d6ng, nim 2012 la
700.315.680 dong, nam 2013 khong khai bao thué). Ngay 10/9/2014, Chi cuc Thué
quan B Thanh cé théng bao Cong ty Toan Cau bo dia chi kinh doanh va con ng thué
s6 tién 59.596.330 dong.

Déi vé6i 45 c& nhA (trir Nguyén Thi M1 L2) c¢6 don té cdo Nguyén H Q cd hanh
vi lra dao chiém doat tong sé tién gop von 1a 25.337.958.653 dong. Két qua diéu tra
xéac dinh Cong ty da tra |13i, mot phan vén gop cho 45 ca nhA nay vai tong so tién l1a
8.744.427.935 ddng (co trudng hop 1a Trinh Thi Minh Oanh nhan tién li, vén gop
cao hon sb vbn gop ban dau).

Két qua xac minh d6i véi phap nhA la Cong ty Diamond Capital Holding Inc,
Hong Kong nhu sau: “Diamond Capital Holding Inc” va “Céng ty C6 phan Forex
Toan Cau” khong dang ky kinh doanh tai Hong Kong. Tai dia chi Room 804, Sino
Center, 582-592 Nathan Road, Mongkok Kowloon, Hong Kong cling khong co
“Diamond Capital Holding Inc”; dong thoi ca 02 Cong ty nay ciing khong nam trong
dir liéu cua Canh sat Hong Kéng.

Tai Co quan Canh sat diéu tra Céng an Thanh phd H6 Chi Minh, Nguyén H Q
thira nhan toan bo hanh vi ¢6 lién quan nhu di néu trén; Q da ay quyén cho Bui Huy H
truc tiép ky két mot sé Hop dong hop tac kinh doanh, Hop dong uy thac giao dich véi
khach hang. Q khai s6 tien huy dong duoc tir khach hang duoc st dung vao cac muc
dich nhu sau: Chi luong, thusng cho nhA vién cua Cong ty; chuyen qua Cong ty
Tréach nhiém hitu han Xuat Nhap Khau Gi6 Tay dé chi luong, chi tién mua hang, chi
mua xe 0 td, chi tién 1am phim (do khdng con chang tir nén khdng thé phA tach cu thé
s6 tién da chi); dau tu kinh doanh hang hoa, chung khoén, ngoai té, vang va dau thong
qua céc tai khoan giao dich mé tai cac san giao dich Viét Thing, san Hong Hbi va céc
san nudc ngoai nhu Goldx, IMMS, Iron Fx, Fx P10-Anh, Alpari-My, IPS Trander-
Belize (s6 tién khoang 12 ty dong nhung trong d6 c6 khoang 5 ty dong la giao tién
mit, ching tir da bi that lac nén khdng chimg minh duoc).

Theo 10i khai caa 45 bi hai gdm: Pham Thanh B, Nguyén Thi Ng, Nguyén Vin
T, La Vinh Tr, Ha M, Binh Thi M1, Huynh Tran Thanh B, Phung Trong Thl, Ly Thi
Trang D, Huynh H A, Chau Ngoc A2, Lim M§ Ng, Pham Hitu Trung K2, Nguyén
Trung H2, L2 Kim H2, Tran Thi Bich D2, Pham Hong Hai Q, Nguyén Thi Bach L2,
Tang T6 Ng, Nguyén Thi Tuyét Th2, L2 Thi H2, Bui Qudc T2, Tran Ngoc Y2, B Thi
Minh T2, Tir Thi Kim Ch2, Chau My H2, Nguyén Van B2, Tran Thay Ng2, Ly Thi
Kim H, V& H Y2, Bli Thién T2, Nguyén Minh T2, Pham Thi Té L2, Pham Thanh
Nh2, Nguyén Truong S2, Vii H Quéc T2, Trinh Thi Minh 02, Pham Kim T, L2 Manh
Niam, Nguyén Thu Huong, Nguyén Chi C, Poan Thach Vii, Ly Di Vin, Pham Thi
Nhung va Nguyén Tran Ngoc Duyén thi théng qua su gigi thiéu ciia nhA vién Cong
ty, nhimg, ngu’oi nay méi biét vé Cong ty Toan Cau. Trudc khi ky horp ddng, cac bi hai
khong biét va khong giao dich VO Nguyen H Q, chi tiép xuc véi cac nhA vién cua
Cong ty de duoc gioi thiéu, tu van gui tlen thoa thuan mac 14i suat va khi ky hop
ddng thi tiép xac véi Bui Huy H. Khi tu van, cac bi hai dugc cac nhA vién giéi thiéu
Cong ty Toan Cau 1a dai dién cua san giao dich c6 tru s tai Hong Kéng va c6 mua



dich vu bao chiing hang triéu USD tai Cong ty Diamond Capital Holding Inc, Hong
Kong. Cac bi hai khai khong biét rd Cong ty hoat dong kinh doanh thé nao, nhung do
thdy COng ty co tru so bé thé, tra I3i cao, c6 trudng hop dugc nguoi thA 1am viéc tai
Cong ty nay gisi thiéu nén da an tam tin twong Ky két Hop ddng hop tac giao dich,
chuyén tién theo hop dong dé lay 14i ¢ dinh hang thang. Mic du ky Hop dong hop tac
giao dich nhung cac bi hai khéng phai thuc hién bat ky mot hoat dong nao lién quan
dén giao dich mua ban hang héa, khéng tham gia hop tac kinh doanh, khéng tryc tiép
kinh doanh, khdng biét Cong ty kinh doanh nhu thé no ma chi nhan tién 14i vao mdi
thang; sau khi ky Hop dong, thoi gian dau ¢ nhan duoc I4i suat dung nhu cam két
trong hop dong mét s6 bi hai dugc Cong ty gui bang bao cdo két qua kinh doanh ddi
Véi sb tién dau tu cua minh qua thu dién tir c& nhA (eM1l), theo cac bao cao nay thi
hoat dong kinh doanh déu c6 14i. Sau khi Cong ty khong tra I4i, tién gbc nhiing bi hai
dén Cong ty dé doi tién mai gap Nguyén H Q, Q cho biét Cong ty lam an thua 19,
khong co kha nang chi tra.

Tai Co quan Canh sat diéu tra Cong an Thanh phé H6 Chi Minh, Bui Huy H
(Giam ddc tai chinh Cong ty Toan Cau) thira nhan toan bd noi dung su viéc ¢ lién
quan nhu d3 néu trén va khai: Khoang cudi nam 2011, H duoc Nguyén H Q bd
nhiém chtc danh Giam déc tai chinh, mtc lwong 8.000.000 dong/thang; cong viéc
chinh caa H 1a quan ly hanh chinh - nhA sy, giai dap thic mac tu van cho khach
hang, ma tai khoan cho khéach hang tu giao dich trén phan mém MT4; H khéng gop
vdn 5% vao Coéng ty theo giay phép kinh doanh ma do Q tu dua vao dé hop thirc hda
tha tuc thanh 1ap Cong ty. Tir thang 01/2012 dén thang 12/2013, H duoc Q ay quyén
dai dién cho Cong ty dé ky cac Hop dong hop téc giao dich véi cac khach hang; tuy
nhién hoat dong thu chi tién cua Cong ty la do Nguyen H Q tu quyét dinh, nguoi truc
tiép chi tién la Ly Thuy NgA; H khong biét rd vé hoat dong thu chi tai chinh cua
Cong ty, khéng nam rd nang lyc tai chinh, tinh hinh hoat d¢ong kinh doanh cia Cong
ty, khdng biét cu thé méi quan hé caa Cong ty Toan Cau véi Diamond Capital
Holding Inc, Hong Kong la nhu thé ndo, khdng biét Cong ty nay co that hay khong
va hoat dong trong linh vuc gi. H chi nghe Q néi Céng ty Toan Cau c6 ky quy 01
triégu USD tai Cong ty Diamond Capital Holding Inc, c6 lan nhin thay gidy ching
nhan thé hién Cong ty Toan Cau c6 ky quy 01 triéu USD tai Cong ty nay.

Ddi v6i Ta Van M7(Giam déc kinh doanh): Cin cir vao cac thong tin do Q
cung cap, Minh ¢ hanh vi tryc tiép tu van cho mot sb khach hang 1a ban be, ngudi
thA giri tién vao Cong ty. Két qua diéu tra cho thay Minh khong nam rd ning luc tai
chinh, tinh hinh hoat dong cua Cong ty, khdng truc tiép chi tién, khéng ky Hop déng
hop tac giao dich véi khach hang, khong duoc huong loi doi véi sb tien Q chiém doat
tir cac bi hai nén chua du can ctr d&é xur ly vé hinh sy d6i véi Ta Vian Minh.

Péi véi Ly Thuy NgA (Thu quy): NgA c6 nhiém vu nhan tién tir khach hang
dau tu, ghi chép s6 sach theo ddi va chi tién theo yéu cau caa Nguyén H Q hoic theo
chang tir do bo phan ké toan chuyén dén; NgA khdng biét vé tinh hinh hoat dong kinh
doanh ciia Cong ty, ban thA bé me ctia NgA ciing 1a bi hai cua Nguyén H Q. Qua trinh
diéu tra, NgA khai: Khi c6 khach hang mudn duoc xem két qua kinh doanh déi voi sb
tién dau tu, Q chi dao NgA lam bang théng bao két qua giao dich giri cho khach hang
tuy nhién viéc 1am cac bao cao nay la dua trén théng tin do phong ki thuat cung cap,



dir liéu c6 san trén phan mém giao dich, NgA khong chinh sira s6 liéu; do vay chwa du
can cir dé xir Iy vé hinh su ddi vai Ly Thay NgA.

Doi voi L2 Truong Long (Ké toan truong): Long co nhiém vu 1a hach toan ké
toan dya trén ching tur, khdng truc tiép tu van cho khach hang, khong ky két cac hop
ddng giao dich, khong quyét dinh viéc chi tién, khong duoc huong loi tir sb tién
Nguyén H Q chiém doat cua céc bi hai, do d6 chua du can cir dé xir Iy vé hinh sy dbi
véi L2 Truong Long.

Déi véi t6 giac cua Nguyén Thi M1 L2: Két qua diéu tra cho thdy ngay
24/3/2014, Tda 4n nhA dA quan B Thanh d3 c6 Quyét dinh cdng nhan su thoa thuan
cta cac duong sy s6 31/2014/QDST- KDTM, véi ndi dung cong nhan sy thoa thuan
gitta Ng2 don ba Nguyén Thi M1 L2 va bi don Cong ty Toan Cau vé viéc Cong ty
Toan Cau phai c6 nghia vy thanh toan sé tién 273.240.000 dong cho ba Nguyén Thi
M1 L2, Quyét dinh nay da co6 hiéu luc phap luat; ngay 18/11/2014, ba M1 L2 tiép tuc
¢6 don t6 cao Nguyén H Q c6 hanh vi chiém doat s6 tién 273.240.000 dong. Do yéu
cau cua ba L2 da duoc giai quyét bang mot Quyet dinh da coé hiéu luc phap luat nén
Co quan Canh sat diéu tra Cong an Thanh phé H6 Chi Minh, Vién kiém sat nhA dA
Thanh phd H6 Chi Minh khong dua ba L2 tham gia té tung véi tu cach la bi hai
trong vu an.

Tai ban Cao trang s6 259/CT/VKS-P3 ngay 11/5/2023 cta Vién kiém sat nhA
dA Thanh phé H6 Chi Minh di truy t6 bi cdo Nguyén H Q, bi cdo BUi Huy H v& toi
“Lira ddo chiém doat tai san” theo diém a khoan 4 Piéu 174 B luat Hinh sy nim
2015, stra d6i, bd sung nam 2017.

Tai phién toa so tham: Bi cao Nguyén H Q, bi cdo BUi Huy H thira nhan hanh
vi pham tdi ctia minh va xin Hoi dong xét xir xem xét giam nhe hinh phat cho cac bi
cao.

Dai dién Vién kiém sat nhA dA Thanh phé Ho Chi Minh giit Ng2 quan diém
truy to va dé nghi:

- Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Piéu 52; diém s khoan 1,
khoan 2 Eziéu 51 B0 luat Hin}l su nam 2015, s{ra doi bo sung ndm 2017: X phat bi
cao Nguyen H Q 20 nam tu vé toi “Lira dao chiém doat tai san”.

- Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Piéu 52; diém s khoan 1,
khoan 2 Diéu 51 B luat H‘}nh su nam 20]5, stra do1 bo sung nam 2017: xu phat bi
cao Bui Huy H tir 16 nam dén 18 nam tu vé tdi “Lira dao chiém doat tai san”.

V¢ trach nhiém dan su: B¢ nghi Hoi dong xét xir bude bi cdo Q phai tra lai so
tién chiém doat cho cac bi hai.

Cac Ludt sw bao chita cho bi cdo Nguyén H Q trinh bay: Cac hop dong ky két
giita cac khach hang va Cong ty Forex Toan Cau thuc chat 13 hop dong hop tac kinh
doanh, khach hang hoan toan ty nguyén khi ky hop dong, hd so co 984 hop dong
nhung hop dong nao ciing c6 cac ndi dung co ban giéng nhau déu luu y khach hang
vé sy bién dong gia ca hang hoa, nén viéc ky két hop dong hop tac giao dich, hop
ddng uy thac véi khach hang khong hé c6 thu doan gian dbi. Thuc té, Cong ty Forex
Toan Cau c6 tra 13i sudt cho khach hang chung to cong ty thuc hién dung théa thuan
hop ddng. Viéc bi hai co tién nhan réi thong qua nguoi trung gian 1a ban bé da chu
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dong tim dén Cong ty Forex Toan Cau dé tim hiéu ky hop dong hop tac dau tu, cho
thdy khong phai bi cao chu dong tim dén bj hai dé dua thong tin ma Vién kiém sat da
cho 1a gian déi cta cong ty dé bi hai tin ma giao tién hop tac cho cong ty. Su viéc chi
bat dau khi Cong ty Forex Toan Cau thua 15, khong c6 kha ning thanh toan, nhung
do day la vu an kinh doanh thuong mai nén da dugc Toa an nhA dA can ctr vao hop
ddng da ky gitra khach hang véi cong ty dé giai quyet Truong hop cu thé 13 gitta ba
Nguyén Thi M1 L2 va Cong ty Forex Toan Cau d3 dugc Toa 4n nhA dA quan B
Thanh thu 1y, giai quyét va da c6 Quyét dinh cong nhan s thoa thuan cua cac duong
su s6 31/2014/QDST-KDTM ngay 24/3/2014 va quyét dinh nay hién nay van con
hiéu luc; cho nén hanh vi cia bi cdo Q néu duoc xir Iy theo vu an dan sy cling hoan
toan phu hop. Tir d6, dé nghi Hoi dong xét xtr xem xét tuyén phat bj cdo Q bang thoi
gian tam giam ciling du dé giao duc bi céo, tao diéu kién cho bi c4o sém bdi thuong
cho cac bi hai.

Ludt sw bao chita cho bi cdo Bui Huy H trinh bay: Bi cao Bui Huy H chi thuc hién
cong viéc theo uy quyén cia nguoi dai dién phép luat thay mat Forex Toan Cau ky két
hop ddng, bi c4o hoan toan khong thuc hién cong viéc ngoai pham vi uy quyén ciing
nhu vuot qua pham vi ty quyén, con qué trinh thu chi tién caa nha dau tu bi cdo hoan
toan khong hé hay biét va hoan toan khong dugc _huong bat ky mot loi ich vat chat nao
tir 6 tién dau tu d6 ngoai trr muc luong 8 triéu dong/thang Bi cao Bui Huy H thuc hién
viéc giao két hop dong hoan toan theo sy tiy quyén cua Nguyen HQ, bi cao Bui Huy H
khong duge huong loi hoge tu loi bat ky mot loi ich vat chat nao tir sb tién Nguyén H Q
da chiém doat, thu tuc Ky két hop dong cua bi c4o dién ra sau khi khach hang di hoan tat
thi tuc dau tu - ndp tién vao Forex Toan Cau, nén viéc ky hop dong cua bi céo Bli Huy
H khéng phai 1a diém mau chét cua hanh vi lira dao chiém doat tai san. Nhu vay, bi cao
BUi Huy H chi c6 hanh vi pham t6i theo khoan 3 Diéu 360 Bo luat Hinh su 1a Thiéu
trach nhiém gay hau qua nghiém trong, va &p dung diém s khoan 1 Diéu 51 - thanh khan
khai bao, diém x khoan 1 Diéu 51 va ap dung khoan 2 Biéu 11 v6 ¥ pham toi, 4p dung
khoan 1, khoan 2 Piéu 54 khi quyét dinh hinh phat di véi hanh vi cua bi cao dé xem
xét quyét dinh bi cao Bui Huy H theo muc hinh phat tai Khoan 2 Biéu 360 B¢ luat Hinh
su.

- Cdc bi hai hai Phgm Thanh B, Nguyén Thi Ng, Nguyén Vén T, La Vinh Tr,
Pinh Thi M1, Hupnh Tran Thanh B, Phiing Trong Thl, Ly Thi Trang B, Hupnh H A,
Chau Ngoc A2, Lim My Ng, Pham Hzu Trung K2, Nguyén Trung H2, L2 Kim H2,
Tran Thi Bich D2, Pham Hong Hdi Q, Nguyén Thi Bach L2, Tang Té Ng, Nguyén
Thi Tuyét Th2, L2 Th; H2, Bli Quéc T2, Tir Thi Kim Ch2, Nguyén Vian D2, Ly Thj
Kim H, V6 H Y2, Bui Thién T2, Nguyén Minh T2, Pham Thi T6 L2, Phgm Thanh
Nh2, Nguyen Truong S2, Vi H QUOC T2, Trinh Th; Minh O2, Pham Kim T, L2 Manh
Nam, Nguyén Thu Huong, Nguyén Chi C, Poan Thach Vi, Ly Di Van, Pham Thi
Nhung va Nguyen Tran Ngoc Duyén cung trinh bay Yéu cau bi cao Nguyén H Q
phai tra lai sb tién theo bang tinh tién tai co quan diéu tra.

Cac bi hai Chau Ngoc A2, Ha M, Tran Ngoc Y2, Hé Thi Minh T2, Chau My H2,
Tran Thuy Ng2 c6 don rat don t6 c4o va rat yéu cau boi thuong d6i véi cac bi cao do
da c6 nhan mot phan tién 14i va gia dinh bi cdo c6 nop khac phuc thém. Tuy nhién tai

phién toa, bi hai Chau My H2 c¢ thay ddi va van giit yéu cau bi cdo Nguyén H Q
phai tra s6 tién con lai 1a 445.300.000 dong.
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Loi ndi sau cling cua Cac bi cdo: CAC bi cdo di an nan, hdi cai vé hanh vi cua
minh, mong Hoi dong xét xtr giam nhe hinh phat cho bi céo.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clt vao cac tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung caa Co quan Canh sat Piéu tra Cong an
Thanh phé H6 Chi Minh, Diéu tra vién, Vién kiém sat nhA dA Thanh phé H6 Chi
Minh, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién dung tham quyén,
trinh ty, thi tuc quy dinh ctia Bo luat T tung hinh sy.

Qua trinh diéu va tai phién toa, bi cdo Nguyén H Q, bi c4o Bui Huy H khéng cé
¥ kién hodc khiéu nai gi vé hanh vi, quyet dinh cua Co quan T hanh t6 tung, nguoi T
hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan T hanh t6 tung,
nguoi T hanh t6 tung d3 thuc hién déu hop phap.

[2] Can ctr vao 101 khai nhén toi cia bi cao Nguyén H Q, bi cao Bui Huy H tai
phién toa cling nhu céc tai liéu ching cir khac cé trong hd so vu &n, c6 co s¢ xac
dinh:

Théong qua Cong ty Toan Cau, Nguyén H Q dé dua thong tin gian déi vé ning luc
tai chinh ciia Cong ty; Cong ty la dai Iy dai dién cho mét san giao dich tai Hong Kéng
va mua dich vu bao chang voi sb tién hang triéu d6 la My tai Diamond Capital
Holding Inc; Cong ty hoat dong kinh doanh c6 hiéu qua trong cac linh vyc vang ngoai
t¢, dau tai cac san giao dich trong nudc va quéc té; cam két s dung vén dau tu cua
khach hang dé kinh doanh hang héa qua mang; cam két vé nghia vu thanh toén khi hét
han hop dong (thé hién trén Hop dong hop tac giao dich); tir d6 tao niém tin cho céc bi
hai la Cong ty Toan Cau c6 ning lyc tai chinh vitng manh, tin tuong s tién dau tu cua
minh s& dugc Cong ty sir dung dé kinh doanh mét cach hiéu qua nén dong y ky két
Hop dong hop tac giao dich, chuyén tién cho Cong ty.

Két qua diéu tra cho thay dbi vai cac bi hai c6 don t6 cao, Nguyén H Q chi truc
tiép ky 11 Hop ddng hop tac giao dich, 06 phu luc hop ddng va 25 gidy cam két tra
no; Bui Huy H truc tiép ky 128 Hop ddng hop tac giao dich va 28 phu luc hop déng
v6i khach hang. Tuy nhién véi trach nhiém la Tong Giam déc, dai dién theo phap
luat cua Cong ty, dong thoi toan bo tién gop von cua cac bi hai déu do Nguyén
Hoang Q tryc tiép quyét dinh str dung nén Q phai chiu trach nhiém ddi véi toan bo sb
tién chiém doat ctia 45 bi hai la 25.337.958.653 dong.

Péi vai Bli Huy H (Giam ddc tai chinh): Mac di Hoang khai khéng biét rd veé
nang luc tai chinh, tinh hinh hoat dong kinh doanh ctua Cong ty, khong ré viéc Q st
dung tién dau tu cua khach hang nhung khi duoc Q uy quyén ky hop dong, Bui Huy
H da dai dién cho Cong ty tryuc tiép ky Hop dong thiét ké website, Hop dong cung
cap t&n mién véi Cong ty Pham Gia dé thué thiét ké website (www.diamond-
gfx.com) véi muc dich thé hién Cong ty Toan Cau c6 ning luc tai chinh, co lién két
véi Diamond Capital Holding Inc, Hong Kong; dong thai H con truc tiép ky két Hop
dong uy théc, Hop dong hop tac giao dich, phu luc hop dong véi nhicu khach hang
ma trén hop dong déu thé hién cam két Ia “Cong ty ¢ uy tin va tai san, cam két sir
dung tién dau tu dé kinh doanh hang hda, cam két Cong ty cé trach nhiém hoan tra
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100% vén cho khach hang sau khi két thic hop dong va nop tién vao tai khoan 15
30% trén tong s6 von, cam két sé tra 14i suat 3,5%/thang”; do tin tuéng cac ndi dung
da dugc nhA vién cua Cong ty tu van va cac cam két trén cac Hop ddng nay, céc
khach hang d3 chuyén tién cho Cong ty. Nhu vay vé y thirc chu quan, tai thoi diém
ky hop ddng véi cac khach hang, Bui Huy H da bat chap hau qua xay ra va tir 128
hop d6ng, 28 phu luc hop déng do Hoang truc tiép ky véi khach hang, H da gitp stc
cho Nguyén H Q chiém doat cia 39 bi hai véi tong so tién 1a 23.262.958.653 dong.

Cin ctr Nghi quyét 41/2017/QH14 cta Qudc Hoi vé viée thi hanh B luat Hinh
su s6 100/2015/QH13 di dugc sira d6i, bo sung mot sé diéu theo Luat sb
12/2017/QH14, nén ap dung Bo luét Hinh sy ndm 2015, sua d6i, bo sung nam 2017 dé
truy t6 va xét xir d6i v6i bi cao Nguyén H Q va Bui Huy H 13 phu hop.

Hanh vi cta céc bi cdo 1a dong pham gian don, bi cao Nguyén H Q giit vai tro
chu muu va cung bi cdo Bui Huy H thuc hién t9i pham. Hanh vi cua bi cdo Nguyén
H Q, bi cdo BUi Huy H d3 ciu thanh t6i “Lira dao chiém doat tai san”, toi pham va
hinh phat quy dinh tai diém a khoan 4 Diéu 174 B¢ luat Hinh sy nim 2015, sua d6i,
bd sung nim 2017. Vién Kiém sat nhA dA Thanh phé HO Chi Minh truy té céc bi
c4o theo toi danh va diéu ludt trén 1a c6 can ctr, ding phap luat.

Lap luan nay ciing 1a quan diém khong chap nhan y kién ctia cac Luat su bao
chtra cho cac bi céo.

Hanh vi cta bi cdo Nguyén H Q, bi cdo Bui Huy H la dac biét nghiém trong va
rat nguy hiém cho x& hoi, da xam pham dén quyén sg hitu vé tai san hop phap cua
ngudi khac duoc phap luat bao vé nén can phai xt Iy nghiém dé cai tao, gido duc dbi
véi bi cao va ran de phong ngtra chung cho xa hoi.

[3] V& tinh tiét tang nang trach nhiém hinh sy: Céc bi cdo pham toi nhiéu lan, phai
chiu tinh tiet taing nang theo quy dinh tai diém g khoan 1 Bic¢u 52 B¢ luat Hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra ciing nhu tai
phién toa, cac bi cdo thanh khan khai bao, di thu hdi duoc mot phan tai san bi chiém
doat tra lai cho céac bi hai, duoc 05 bi hai gom: Tran Ngoc Y2, B4 Thi Minh T2, Ha
M, Chau Ngoc A2 va Tran Thay Ng2 lam don xin rat yéu cau lay lai sb tién bi chiém
doat; dugc xem xét ap dung tinh tiét giam nhe theo quy dinh tai diém b, s khoan 1
Piéu 51 Bo luat Hinh sy nam 2015 sira d6i bd sung nam 2017.

Bi c4o Bui Huy Hoang c6 cha la Bui Pang Nung va me 1a Luong Thi Hong L2,
duogc tang thuong HUA chuong khang chién chéng My hang nhat; dugc xem xét ap
dung thém tinh tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 Bo luat Hinh sy nam
2015 sira d6i bd sung nam 2017.

[5] Vé trach nhiém dan su: Budc bi €ao Nguyén H Q phai boi thuong s6 tién da
chiém doat cho cac bi hai sau khi trir lai sb tién ma cac bi hai da nhan trudc do.

Cac bi hai Tran Ngoc Y2, B4 Thi Minh T2, Hd M, Chau Ngoc A2 va Tran
Thuay Ng2 xin rat yéu cau lay lai s6 tién bi chiém doat, yéu cau nay la tu nguyén va
phU hop phap luat nén duoc chap nhan.

Déi véi don td giac cua ba Nguyén Thi M1 L2 (dd chét): Ngay 24/3/2014, Toa
4n nhA dA quan B Thanh d3 c6 Quyét dinh cdng nhan su thoa thuan cua cac duong
su s6 31/2014/QBST-KDTM, véi ndi dung cong nhan sy thoa thuan gitta Ng2 don
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ba Nguyén Thi M1 L2 va bj don Céng ty Toan Cau vé viéc Cong ty Toan Cau phai
c6 nghia vy thanh toan so tién 273.240.000 dong cho ba Nguyen Thi M1 L2, do yéu
cau cua ba L2 da dugc giai quyet bang mot Quyet dinh da co hiéu lyc phap luét nén
Co quan Cdnh sat dieu tra Cong an Thanh pho H6 Chi Minh, Vién kiém st nhA dA
Thanh pho Ho Chi Minh khong dua ba L2 tham gia to tung véi tu cach la bi hai
trong vu an la phu hop.
~ [6] Ve an phi: Bj cio Nguyén H Q va BUi Huy H phai ndp 4n phi hinh sy so
tham; bi cao Nguyeén H Q phai ndp an phi dan su so tham theo quy dinh phap luat.
Vicac lé trén;
QUYET PINH:
‘l. Ap dung diém a khoan 4 Diéu 174; diérr} g lghoén 1 Diéu 52; diém b, s khoan
1 bicu 51 cua Bo luat Hinh sy nam 2015, stra do1, bé sung nam 2017.
- Xir phat bi cdo Nguyén H Q 18 (mudi tim) nim tu, vé t6i “Lira dao chiém
doat tai san”. Thoi han tu tinh tir ngay 05/5/2020.
2. Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Qiéu 52, diém b, s khoan
1, khoan 2 Biéu 51 cua B0 luat Hinh sy nam 2015, stra doi, bo sung nam 2017.
- Xt phat bi cao Bui Huy H 12 (mudi hai) nam tu, vé t01 “Lira dao chiém doat
tai san”. Thoi han tu tinh tir ngay 12/10/2020.
Budc bi cdo Nguyén H Q bdi thudng cho cac bi hai sb tién 1a:
1. Pham Thanh B: 356.767.065 (ba tram nérp muoi sau tri€u bay tram sau
muoi bay ngan khong tram sau muoi lam) dong;
2. Nguyén Thi Ng: 198.650.000 (mot tram chin muoi tdm triéu sau tram nam
muoi ngan) dong;
3. Nguyén Vin T: 39.500.000 (ba muoi chin triéu ndm trim ngan) dong;
4. La Vinh Tr: 158.400.000 (mot tram nam muoi tam triu bdn trim ngan)
dong;
5. binh Thi M1: 181.500.000 (mdt tram tam muoi mdt tridu ndm trim ngan)
dong;
6. Huynh Tran Thanh B: 435.250.000 (bon trim ba muoi lam tri¢u hai trdm
ndm muoi ngan) dong;
7. Phung Trong Thl: 224.400.000 (hai tram hai muoi bbn tridu bon tram ngan)
dong;
8. Ly Thi Trang B: 353.650.000 (ba trdm ndm muoi ba triéu sau tram nam
muoi ngan) dong;
9. Huynh H A: 65.500.000 (sdu muoi 1am triéu ndm trim ngan) dong;
10. Lim M§ Ng: 200.200.000 (hai tram triéu hai trim ngan) dong;
11.Phan Hiru Trung K2: 104.500.000 (mdt tram linh bdn triéu nim trim ngan)
dong;
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12.N‘guyén Trung H2: 163.300.000 (mdt tram sdu muoi ba tri€u ba trdm ngan)
dong;

13.L.2 Kim H2: 107.000.000 (mét tram linh bay triéu) dong;

14.Tran Thi Bich D2: 275.550.000 (hai tram bay muoi lam tri¢u ndm tram nam
muoi ngan) dong;

15.Pham Héng‘Héi Q: 201.375.000 (hai tram linh mot tri€u ba tram bdy muoi
lam ngan) dong;

16.N‘guyén Thi Bach L2: 430.400.000 (bén trdm ba muoi triéu bon trim ngan)
dong;

17.Tang T6 Ng: 196.900.000 (mét tram chin muoi sau triéu chin trim ngan)
dong;

18.Nguyén Thi Tuyét Th2: 711.000.000 (bay trim mudi mot triéu) dong;

19.L2 Thi H2: 281.600.000 (hai trim tAm muoi mdt tridu sau trim ngan) dong;

20.Bui Qudc T2: 310.000.000 (ba trim mudi triéu) dong;

21. Tt Thi Kim Ch2: 1.848.283.653 (mdt ty tam tram bdn muoi tdm triéu hai
tram tdm muo1 ba ngan sau tram ndm muoi ba) dong;

22. Chau My H2: 445.300.000 (bdn trim bdn muoi 1dm triéu ba trim ngan)
dong;

23.Nguyén Vin D2: 206.500.000 (hai tram linh sau triéu nam trim ngan) dong;

24.Ly Thi Kim H: 100.500.000 (mot tram tri€u nam tram ngan) déng;

25.V6 H Y2: 204.500.000 (hai trim linh bén triéu nim trim ngan) dong;

26.BUi Thién T2: 213.500.000 (hai trim mudi ba tridéu ndm trim ngan) dong;

27.N‘guyén Minh T2: 220.500.000 (hai tram hai muoi triéu ndm tram ngan)
dong;

28.Pham Thi Té‘ L2: 321.750.000 (ba trim hai muoi mét triéu bay trim nim
muoi ngan) dong;

29.Pham Thanh NhZ: 699.380.000 (sau tram chin muoi chin tri¢u ba tram tam
muoi ngan) dong;

30.Nguyén Truong S2 (c6 ba Trinh Thi Ngoc Tram dai dién): 106.880.000
(mot trdm linh sau tri¢u tdm tram tam muoi ngan) dong;

31.Vii H Quéc T2: 228.650.000 (hai tram hai muoi tam triéu sau tram nam
muoi ngan) dong;

32.Pham Kim T: 265.000.000 (hai trim sau muoi lam triéu) dong;

33.L.2 Manh Nam: 650.400.000 (sau traim nim muoi triéu bon trim ngan) dong;

34.Nguy§n‘Thu H5: 545.800.000 dong (nim trim bon muoi lam triéu tdm trim
ngan) dong;

35.Nguyén Chi C: 104.500.000 (mdt tram linh bdn triéu ndm trim ngan) dong;
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36.Poan Thach V (c6 Poan Thi Thily L2 dai dién uy quyén): 452.500.000 (bdn
tram nam muoi hai ngan nam tram) dong.

37.Pham Thi Nh: 1.014.200.000 (m6t ty khong tram muoi bdn triéu hai tram
ngan) dong;

38.Ly Di V: 33.250.000 (ba muoi ba triéu hai trim nim muoi ngan) dong;

39.Nguyén‘ Tran Ngoc D: 173.800.000 (mét trim bay muoi ba triéu tdm trim
ngan) dong.

K& tir ngay ban an c6 hiéu luc phap luit, Co quan Thi hanh 4n dan sy ra quyét
dinh thi hanh an, ngudi dugc thi hanh an c6 don yéu cau thi hanh an, néu c4c bi cao
chua thi hanh khoan tién nhu 4n da tuyén thi hang thang con phai chiu thém khoan
tién 14i theo murc 1ai sut phat sinh do cham thi hanh an quy dinh tai Diéu 468 B
luat Dan sy twong ng vé6i thoi gian va sb tién chua thi hanh.

- Bicao Nguyén H Q phai nép 200.000 (hai trim ngan) ddng an phi hinh sy so
tham va 12Q.830.636 (mot tram haj muoi triéu tdm tram ba muoi ngan sau tram ba
muoi sau) dong an phi dan sy so tham.

~ Bi cdo Bui Huy H phéi nop 200.000 (hai tram ngan) ddng an phi hinh sy so
tham.

Bi cdo, c4c duong su c6 mit dugce quyén khang cdo trong thoi han 15 ngay tinh
ké tir ngay tuyén an. Cac duong su vang mat dugc quyén khang cao trong thoi han
15 ngay tinh ké tir ngay nhén dugc ban 4n hodc ban an dugc ni€ém yét hop 1€.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan sy thi nguoi dugce thi 4n, ngudi phai thi hanh an c6 quyén thod thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thoi hidu thi hanh 4n
duogc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dén su.

TM. HOI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TOQA PHIEN TOA
- TAND tbi cao; (1)

- TAND cap cao tai TP.HCM; @

- VKSND TP.HCM; 3)

- Phong PV06 - Coéng an TP.HCM,; @

- Bi céo; (2

- Puong su; (50)

- Cuc THA Dén sy TP.HCM,; @

- THA Hinh sy; 1)

- UBND noi bi céo cu tri; (2

- S6 Tu phap TP.HCM; (1) A

- Luu, Toa Hinh su, hd so (77) (1) Pham Uyén Thy
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