TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THANH HOA Poc 1ap - Tu do -
Hanh phuc ,

TINH THANH HOA

Ban an sb: 08/2023/HS-ST
Ngay: 13- 11- 2023

NHAN DANH ]
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN ND THANH PHO THANH HOA, TINH THANH HOA

- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn - Chii toa phién toa: Ba Tran Thi Thay

Cdc Hoi tham nhén dan: Ba Duong Thi Phuong

Ba Lé Thi Oanh

- Thuw ky phién toa: Ba Nguyén Thi Hai Ha - Thu ky Toa an thanh phd Thanh
Hoa

- Dgi di¢n VKSND thanh phé Thanh Hoa tham gia phién toa:

Ong Nguyén Vin Q - Kiém sat vién

Ngay 13 thang 11 ndm 2023, tai tru s& Toa 4n nhan dan thanh phd Thanh Hoa
xét xir so tham coéng khai vu an hinh su so thim thu 1y s6 26/2023/TLST-HS ngay
18 thang 10 nam 2023 theo Quyét dinh dwa vu dnra xét xtrs6  19/2023/QDXXST
- HS ngay 30 /10/2023 dbi vai bi céo:

Chu Pinh T - sinh ndm 1991 tai Thanh Hoa. Noi cu tra: Thon C, xa H, huyén
H, tinh Thanh Hoa; nghé nghiép: lao dong tu do; trinh d§ van hoa: 9/12; dan tdc:
kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con 6ng: Chu DPinh T1
va ba: B Thi G; Tién an: thang 4/2011 bi TAND thanh phd Thanh Héa, tinh Thanh
Hoéa xur phat 15 thang tu cho hudng an treo, thoi gian thir thach 1a 29 thang 12 ngay
vé toi “Trom cép tai san”, thang 12/2011 bi TAND huyén Hau Loc, tinh Thanh Hoa
xtr phat 07 nam ti vé toi “Cudp tai san” tong hop vdi 14 thang 21 ngay tu cia ban
an thang 4/2011, bi céo phai chap hanh hinh phat chung 14 08 nim 02 thang 21 ngay
t0; Tién sy: khong; tam giit: ngdy 20/9/2023; tam giam: ngdy 23/9/2023, “c6 mat”.
Bi hai: Anh Tran Vian D, chi Nguyén Thi H “ving mat’

Tra tai: Phd Thanh Yén, phuong Quang Thanh, thanh phd Thanh Hoa, tinh
Thanh Hoa
Ngwoi cé quyén loi, nghia vu lién quan: Ong Luu Dic H1 - SN 1961
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Tra tai: S6 nha A D, phudng T, thanh phd T, tinh Thanh Hoa
NOI DUNG VU AN

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Do can tién tiéu xai c4 nhan nén Chu Pinh T nay sinh ¥ dinh trom cép tai san.
Khoang 01h ngay 21/7/2019, T di dén truéc nha anh Tran Vin D & phd T, phuong
Q, thanh phd T nhin thay c6 02 chiéc xe may nhan hiéu Honda AirBlade BKS 36B1 -
101.88 va Honda Vision BKS 36B1-82987 dé ¢ san nha anh D khong c6 ngudi trong
coi. T tréo qua tudng nha ké bén di 1én tang 2 r6i di sang nha anh D xudng tang 1.
Khi di qua chan cau thang thi thiy 01 may dién thoai OPPO mau do6 dang sac pin, T
lay dién thoai va tiép tuc di vao phong ngi lay trom dugc 01 tai xach mua den dang
treo trén moc va 01 chum chia khéa xe may. Thay khong con tai san gi, T ding chia
khoa 1y trom duoc mé ctra cong va dat chiéc xe may Honda AirBlade BKS 36B1-
101.88 ra ngoai dudng rdi nd may tau thoat. Khi di vé dén doan dudng doi dién voi
cay xang S, QL1A, xa H, thanh phé T, T dung xe luc trong tai xach c6 mot chiéc vi
ctia anh D nhung khong c6 tién, T tiép tuc mé cdp xe kiém tra thi lay dugc 01 chiéc
dién thoai di dong nhan hi¢u Huaway mau xanh va 01 chiéc vi ctia chi H (vo anh D)
bén trong ¢6 9.000.000d0ng (chin triéu dong) va 01 dang ky xe Honda AirBlade BKS
36B1-101.88. Sau d6, T vit lai tai, vi va gidy to ven duong roi diéu khién xe di giri
tai Bénh vién da khoa huyén H.

Pén khoang 07h cing ngay, T goi dién cho anh Nguyén Chau G1, sinh nim
1992, trti tai: s6 nha A T, phuong N, thanh phd T hen gip dé nho G1 mang chiéc xe
Honda AirBlade BKS 36B1-101.88 dén cira hang cam d6 P cua 6ng Luu Ptc HI,
dia chi: duong D, phuong T, thanh phd T cam cb dé lay tién chudc chiéc xe may cta
me T do trudc d6 d3 nho G1 cam ¢b ¢ cira hang 6ng H1. Khi nho G1 di cam cd xe,
T ndi véi G1 14 xe ctia nguoi nha T nén anh G1 dong ¥ va mang chiéc xe nodi trén
dén ctra hang cam d6 Puc HI cam cb 1ay 10.000.000dong (mudi triéu dong). G1
chudc xe ciia me T hét 7.000.000 ddng rdi mang xe va tién thira tra lai cho T. D6i
v6i chiéc dién thoai Huaway Toan dé siur dung sau d6 lam mét con chiéc dién thoai
OPPO thi T ban cho mot ngudi khong quen biét duoc sé tién 800.000 dong, tat ca sb
tién trén T chi tiéu ca nhan hét.

Sau khi pham toi, T bo di khoi dia phuong dén ngay 20/9/2023 dén Co quan
Cong an thanh phd T déu thu vé hanh vi pham toi ctia minh.

Ngay 24/8/2019, Co quan diéu tra da thu giir chiéc xe mo t6 Honda AirBlade
BKS 36B1-101.88 tir chi Khuu Minh C, sinh nam 1994, trt tai: H, N, duong T, Quan
H, Thanh phd HO Chi Minh. Tai co quan diéu tra chi C khai nhin c6 nhd anh Pham
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Anh K, sinh nam 1995, tru tai: phuong B, quan H, Thanh phé Ha Noi thué chiée xe
trén tir cira hang C1 dé lam phuong tién di lai trong thoi gian lam viéc tai thanh phé
T.

Ngay 30/8/2019, Hoi ddng dinh gia trong t6 tung hinh sir d3 xac dinh nhu sau:
chiéc xe may Honda AirBlade BKS 36B1-101.88 tri gia: 20.000.000 dong; 01 dién
thoai Huaway tri gia 5.600.000 ddng; 01 dién thoai OPPO tri gia: 4.500.000 ddng,
tdng 30.100.000 dong va 9.000.000 dong tién mat. Nhu vay, tong tai san bi cdo trom
cip cua gia dinh anh D 14 39.100.000 ddng.

Déi voi dong Luu Pic H1 va anh Nguyén Chau G1 khong biét chiéc xe may
Honda AirBlade BKS 36B1-101.88 1a tai san do pham tdi ma c6 nén khong cé can
ctr dé xtr 1y.

Vé vit chitng:

- Pi voi chiée dién thoai OPPO mau d6 va chiéc dién thoai H6, co quan diéu
tra da ra thong bao truy tim vat ching dé thu giit, xr Iy theo quy dinh nung khong
phat hi¢n, thu gilr dugc.

- Pbi vai chiée xe may Honda AirBlade BKS 36B1-101.88 va dang ky xe , Co
quan diéu tra da tra lai cho bi hai.

- Pbi voi thi xach, vi va cac gidy to tiy than khic ctia vo chong anh D, Co
quan diéu tra ra soat, truy tim nhung khong phat hién thu giit duoc.

Ve dan su:

- Bi hai la anh D va chi H yéu cau bi cdo phai boi thuong tai san trom cép con
lai 02 chiéc dién thoai OPPO va H2 va s6 tién mat 1a 19.000.000 dong. Qua trinh
diéu tra, chi H khai s6 tién trén khi chi bo vao trong cép xe ¢6 mOt minh chi biét, anh
D khong biét va chi khong co gidy to, ching ct gi chimg minh duge ngudn gbe sb
tién trén.

DPéi vai tai xach, vi va cac giéy to tuy than khac ctia anh D, chi H, anh chi
khong yéu cau bi cdo bdi thudng d6i voi nhitng tai san ndy.

- Ngudi ¢6 quyén loi va nghia vy lién quan 6ng Luu Ptic H1 yéu cau bi céo
phai bdi thuong lai sé tién 10.000.000 dong (muoi triéu ddng) vé chiéc xe may Honda
AirBlade BKS 36B1-101.88
Tai ban cdo trang sd 351/CT-VKS ngay 16 thang 10 ndm 2023 ctia Vién kiém sat
nhan dan Thanh phd Thanh Ho4 truy t6 Chu Pinh Toan vé tdi “Trom cip tai san”
theo diém g khoan 2 Piéu 173 B6 luat hinh sy.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phdé Thanh Hod giir
nguyén quyét dinh truy td, ddng thoi dé nghi Hoi dong xét xtr ap dung: diém g khoan
2 biéu 173; diém s khoan 1, khoan 2 Diéu 51; Diéu 38 B6 luat hinh sy. D& nghj xt
phat bi céo tir 36 dén 42 thang ti. Budc bi cdo phai bdi thudng cho anh D sd tién
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19.100.000 dong va ong Luu Ptc H1 10.000.000 ddng. Ngoai ra dai dién Vién kiém
sat con dé nghi vé 4n phi.

Bi cdo thtra nhan toan b hanh vi pham t1 va khong tranh ludn gi voi dai dién
Vién kiém sat. Loi noi sau cung bi cdo dé nghi Ho1 déng x€t XxUr xem x€t gidm nhe
hinh phat cho bi c4o.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu 4n d3 duogc
tranh tung tai phié€n toa, HO1 déng x¢&t xtr nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy td va tai phién toa bi cédo, bi hai va nguoi cé quyén
loi, nghia vu lién quan khong ¢ y kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do dé cac hanh vi, quyét dinh cua
Co quan tién hanh t tung, ngudi tién hanh t6 tung da thyc hién ding vé tham quyén,
trinh ty, tha tuc theo quy dinh cua B4 luat tb tung hinh su.

[2] Loi khai cta bi céo tai phién toa hom nay thong nhat vé6i 101 khai tai co
quan diéu tra, pht hop véi 11 khai ctia ngudi bi hai cung céc tai liéu khac phan anh
trong hd so vu an d c6 du co sé chimg minh: Vao khoang 01h 00 ngay 21/7/2019,
Chu Pinh T da trom cép cua gia dinh anh Tran Vin D, chi Nguyén Thi H 01 chiéc
dién thoai OPPO tri gia 4.500.000 dong, 01 chiéc dién thoai Huaway tri gid 5.600.000
ddng va 9.000.000d tién mat. Tong tai san bi cao trdm cap ctia anh T1 14 39.100.0004.

Do bi cdo d3 ¢ 02 tién an chua duogc x6a an tich nén lan pham td1 nay bi céo
phai chiu tinh tiét dinh khung hinh phat 13 tai pham nguy hiém nhu dé nghi cta dai
dién Vién kiém sat 13 ¢6 co s, ding phap luat.

Ho1 déng xét xtr co du co so két luan: Hanh vi pham t6i cia Chu Pinh T c6 du
cac dau hiéu cAu thanh téi “Trém cép tai san”. To1 danh va khung hinh phat dugc
quy dinh tai diém g khoan 2 Diéu 173 cta B6 luat hinh su.

[3] Tinh chit vu 4n: Loi dung chu sé hiru tai san so hd trong viée quan 1y tai
san, bi cdo da nhanh chéng 1én It chiém doat tai san. Hanh vi pham tdi cua bi cédo la
nguy hiém cho xa hoi khéng nhitng d xAm pham dén trat t trj an néi chung ma con
xam pham dén quyén s& hitu vé tai san cta cong dan néi riéng, do d6 can duogc xtr Iy
nghiém minh.

[4] Nhan than, trach nhi€ém hinh su ddi v6i bi cao: Bi cdo c6 nhan than xau, di
duoc cac co quan phap luat cai tao, gido duc nhiéu lan nhung khong chiu cai stra ma
con pham tdi chung to bi cdo khong chiu rén luyén ban than, coi thuong phap luat.
Vi nhan than, tinh chat vu 4n va hanh vi pham tdi cua bi cdo thi viéc cach ly khoi
x3 hoi mot thoi gian 13 cn thiét dé cai tao, gido duc bi cdo va phong ngira chung cho
xa hoi.
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Tuy nhién, khi 4p dung hinh phat can cin ctr diém s khoan 1, khoan 2 Piéu 51
B6 luat hinh sy dé giam nhe mat phén hinh phat cho bi cdo vi tai cdc co quan phap
luat thanh khan khai béo, du thu.

[5] V& trach nhiém dan su:

B1 hai 1a anh D va chi H bao cao tai san bi trOm cép 12 01 chiéc xe may Honda
AirBlade BKS 36B1-101.88; 01 chiéc dién thoai OPPO:; 01 chiéc dién thoai Huaway
va 19.000.000 dong tién mat. Qua trinh diéu tra, bi cao khai nhan sau khi trom cip
kiém tra trong vi ¢6 9.000.000 dong tién mit gdm cac loai ménh gia tién khac nhau.
Chi H khai sé tién bi mat 1a 19.000.000 dong va khi chi bo s6 tién nay vao trong cop
xe ¢6 mot minh chi biét, anh D khong biét nhung chi khong cé gidy to, chimg cur gi
chting minh dugc ngudn goc s6 tién trén nén khong co can cir dé xem xét, do d6 xac
dinh bi céo trom cap 9.000.000 dong tién mat. Nhu vay, tong gié tri bi cdo trom cap
cua anh D va chi H3 1a 39.100.00 dé)ng. Anh D, chi H di nhan lai chiéc xe mo to
Honda AirBlade BKS 36B1-101.88 va khong c6 yéu cau boi thuong gi thém dbi vai
chiéc xe nay, cac tai san con lai khac va tién mit tri gia 19.100.000 déng anh chi yéu
cau bi cdo phai boi thuong; ong Luu Dic H1 yéu cau bi cdo tra lai s6 tién 10.000.000
ddng Xét yéu cau cua anh D, chi H va 6ng H1 13 ¢6 co sd nén budc bi cao phai co
trach nhiém boi thudng 13 pht hop v6i quy dinh. Can ctr khoan 1 Piéu 48 Bo luat
hinh su.

[6] V& an phi: Bi cdo phai chiu an phi hinh sy so thim va an phi din sy so
thim theo quy dinh ctia phap luat.

Vi cac € trén,

QUYET DPINH:

Cin cir vao: Diém g khoan 2 Diéu 173; diém s khoan 1, khoan 2 Piéu 51;
Piéu 38 B luat hinh su. Khoan 2 Diéu 136 Bo luat td tung hinh su. Piéu 357 B
luat dan sy. Piém a, ¢ khoan 1 Diéu 23 Nghi quyét 326 cua Quéc Hoi quy dinh vé
an phi, 1¢ phi Toa an.
Tuyén bo: Bi cdo Chu Pinh T pham to1 “Trom cép tai san”
Xir phat: C (bdn hai) thang ti. Thoi han chap hanh hinh phat ti tinh tir ngay
20/9/2023.
- V& trach nhiém dan su: Budc bi cdo phai boi thudng cho anh Tran Vin D
va chi Nguyén Thi H s tién 19.100.000d; cho 6ng Luu Pic H1 s6 tién 10.000.000
ddng.
- V& an phi: Bi cdo phai nop 200.000d an phi hinh sy so tham va 1.455.000
ddng an phi din su so tham.



Ké tir khi ban an c6 hiéu lyc phap ludt, anh D, chi H va éng H1 c¢6 don yéu
cau thi hanh an. Néu bi cao khong thi hanh hodc thi hanh khong day du thi phai tra
|4 d6i voi sb tién cham tra twong tng véi thdi gian chdm tra theo quy dinh tai Piéu
357 Bo luat Dan su.

Bi cao co quyén yéu cAu thi hanh an, tu nguyén thi hanh &4n hodc bi cudng ché
thi hanh an ddi v6i khoan tién an phi va tién boi thudng theo quy dinh tai cac Diéu 7
va DPiéu 9 Luét thi hanh 4n dan sy. Thoi hiéu thi hanh 4n duge thue hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan su

Bi céo c¢6 quyén khang cdo ban an trong han 15 ngdy ké tir ngdy tuyén an. Bj
hai va nguoi co quyén loi, nghia vu lién quan c6 quyén khang trong thoi han 15 ngay
ké tir ngay nhan ban 4n hoic ngay niém yét.

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bicao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKD ND tinh T

- Luu hd so. Tran Thi Thiy



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Thi Oanh Dwong Thi Phwong Tran Thi Thiy

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH,;
- TAND tinh TH
- VKD ND tinh T

- Luu hd so. Tran Thi Thiy



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA



TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bicao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKD ND tinh T

- Luu hd so. Tran Thi T2

HOQI PONG XET XU



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Nguyén Thi Loan Dwong Thj P Tran Thi T2
TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;

- Cbng an TPTH,;
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- TAND tinh TH

- VKD ND tinh T
- Luu hd so. Tréan Thi T2
HOQI PONG XET XU
HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Nguyén Viin Quy Nguyén Thi H4 Tran Thi T2
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TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQOA PHIEN TOA
- Bicao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKD ND tinh T

- Luu hd so. Tran Thi T2

HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Cat Tuwéng Nguyén Thi Thanh T3 Trén Thi T2
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Noi nhan:

- Bi cao;

- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKD ND tinh T

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thij T2



HOQI PONG XET XU

HOQI THAM NHAN DAN

Nguyén Thi Thanh Thity Nguyén Thi H5

Noi nhan:

- Bi cao;

- VKSND TPTH;
- Cbng an TPTH;
- TAND tinh TH
-VKD ND tinh T

- Luu ho so.
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THAM PHAN - CHU TOA PHIEN TOA

Tran Thi T2

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thj T2
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Noi nhdn:

- Bi cao;

- VKSND TPTH;
- Cbng an TPTH;
- TAND tinh TH
-VKD ND tinh T

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thij T2



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Cat Twéng Lé Thi Loan Tran Thi Thiy
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Noi nhan:

- Bi cao;

- VKSND TPTH;

- Cbng an TPTH,;

- TAND tinh TH

- VKD ND tinh TH

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thiy
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