TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap - Tw do - Hanh phic

Quyét dinh giam ddc thim

S6: 133/2024/DS-GDT

Ngay: 10/06/2024

V/v: “Tranh chdp hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Uy ban Tham phdn Toa dn nhén din cdp cao gom cé:

Thdam phdn — Chii toa phién toa: ong Phan Thanh Tung;

Cdc Tham phdn: ong Hoang Thanh Diing;

ong Vo Vian Khoa.

- Thu ky phién toa: ong Lé Huy Ky, Tham tra vién

- Dai di¢n Vién kiém sdat nhén din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Dang Quéc Viét, Kiém sat vién.

Ngay 10/06/2024 tai try s& Toa an nhan dan cép cao tai Thanh phé HO Chi
Minh, m& phién toa giam dbc tham xét xtt vu an “Tranh chdp hop dong tin dung”
gitra cac duong su:

1/Nguyén don:

Ngan hang TMCP D1 (B);

Pia chi: C H, quan H, thanh phé Ha Noi.

Ngwoi dai dién cia ngdn hang TMCP P1 (vin bdn ity quyén sé 300/0D-

BIDV.GP ngay 28/06/2018 ciia Giam déc B-chi nhanh G):

Ong H6 Ngoc Q, Giam doc Phong G1.

2/Bi don:

Ong Bui Quang H, sinh nim 1987;

Pia chi: 4p A, x4 D, huyén D, tinh Binh Phudc.

3/Nguoi c6 quyén loi, nghia vu lién quan:

3.1/ Ba Tran Thi Ngoc L, sinh ndm 1951;
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3.2/ Ong Bui Quang H1, sinh nim 1979;

3.3/ Ba Tran Thi Ngoc D, sinh nam 1970;

3.4/ Ba Tran Thi Ngoc T, sinh ndm 1972;

Cung dia chi: 4p A, xa D, huyén D, tinh Binh Phudc.

NOI DUNG VU AN:

Nguyén don la Ngdn hang TMCP DI (B) trinh bay yéu cau khdi kién nhw sau:

Vao ngay 12/04/2017, 6ng Bui Quang H (6ng H) va B-chi nhanh G, ky két
hop dong tin dung s6 41/2017/9620613/HPTD.

Theo hop ddng noi trén, B cho dng H vay s tién 4.000.000.000 dong dé tra
tién mua cin nha sé B D, phuong T, quan T, Thanh phé Ho Chi Minh; thoi han vay
240 thang; trong 12 thang dau tién, 13i sudt 13 7,6%/nim; sau thoi gian wu dai, ap
dung i suét théng thudng do ngan hang C2; 13i suat qua han 1a 150%; tai san bao
dam 14 c3n nha s B D, phuong T, quan T, do 6ng Pang Quéc C ding tén chu so
hiru theo gidy chimg nhin quyén st dung dat (GCNQSDPD), quyén s hitu nha ¢ va
tai san khac gin lién véi dat mang sé6 BN 602779 ngay 02/05/2013, cap nhit sang
tén chu s hiru 13 ong H vao ngay 20/01/2017 (theo hop ddng thé chap bat dong san
50 41/2017/9620613/HPTC ngay 20/04/2017 ky két giita B-chi nhanh G va ong H).

Tinh cho dén ngay nay, theo hop dong tin dung néi trén, ong H con ng sb
tién 1a 4.233.775.247 dong (bao gdm: no sb tién gdc 1a 3.849.970.000 dong, ng sd
tién 14i qua han 1 378.969.486 dong, no phi tra cham 1 4.835.761 dong).

Vi vay, B khoi kién, doi ong H tra sd tién noi trén. Trong trudong hop 6ng H
khong tra no/tra ng khong day du, B dugce quyén yéu cau xir 1y tai san thé chap theo
luat dinh.

Bi don la éng Biii Quang H va nhitng nguoi ¢é quyén loi, nghia vu lién quan
(la ba Tran Thi Ngoc L, ba Tran Thi Ngoc D, ba Tran Thi Ngoc T va ong Bui
Quang H1) ving mdt trong qud trinh Toa dn gidi quyét vu dn.

Tai ban an so thim sd 01/2019/DS-ST ngay 07/01/2019, Toa an nhan dan
huyén Pong Phu, tinh Binh Phudc d3 xét xt nhu sau:

- Chdp nhdn mét phan yéu cau ciia Ngdn hang TMCP P1.
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Budc éng Buii Quang H tra cho Ngdn hang TMCP P1 - chi nhanh G sé tién
ng goc 3.849.970.000 dong, tién ldi qud han 375.551.978 dong (tinh dén ngay
05/01/2019), tong céng 4.225.521.978 dong.

- Bdc yéu cdu ciia Ngdn hang TMCP D1 - chi nhdnh G vé viéc budc 6ng Biii
Quang H trd sé tién 4.835.761 dong (tién phat do vi pham hop dong).

- Ngdn hang TMCP D1 - chi nhanh G phdai co nghia vu hoan tra cho 6ng Bui
Quang H tai sin bdo bdo dwoc quy dinh tai Piéu 8 cia Hop dong tin dung sé
41/2017/9620613/HPTD ngay 12/04/2017 sau khi 6ng Bui Quang H thiee hién day
dii nghia vu trd tién cho ngan hang.

- Truwong hop éng Bii Quang H khéng thue hién nghia vu tra tién thi ngan
hang cé quyén yéu cau co quan Thi hanh dn dan sw c6 tham quyén phdt mdi tai san
bdo dam la can nha tai dia chi sé B B, phwong T, qudn T, theo Gidy chitng nhdn
quyén sir dung dat, quyén sé hitu nha ¢ va tai san khdc gdn lién véi ddt s6 BN
602779 ngay 02/05/2013 dé thiee hién nghia vu thi hanh dan.

(ngoai ra, Toa an cép so thAm con tuyén vé an phi ma dwong sy phai chiu).

Sau khi xét xir so tham, khong khéng céo va khong c6 khang nghi, ban 4n so
tham d3 c6 luc phap luat.

Vao ngay 20/03/2020, 6ng Ping Qubc C (6ng C) c¢6 don gii Chanh an Toa
an nhan dan cap cao tai Thanh phd HS Chi Minh, yéu ciu xem xét lai ban an so
thim nodi trén theo tha tuc giam déc thim; 1y do nhu sau:

-Ong C 1a chu s¢ hitu cin nha sé B B, phuong T, quan T, Thanh phd HO Chi
Minh. Vao nim 2014, vi ¢6 viéc di ra mién B, 6ng C giri gidy to nha cho ong
Nguyén Dtic T1 cét giir. Dén ndm 2017, 6ng C phat hién ring cin nha ciia minh da
chuyén tén qua nhiéu ngudi, trong d6, ong H 1a ngudi chi s hitu (vé mit gidy to)
nhu hi¢n nay. Ong C da trinh bao su viéc cho co quan cong an quan T. Tai ban két
ludn gidm dinh sé 510/KL ngay 08/05/2018, Phong K-cong an Thanh phd H da két
ludn rang diu van tay (ghi tén 6ng C) tai hop dong mua ban nha véi ba Lé Thi H2
(ngudi dau tién mua nha) khong triung voi ddu van tay cta éng C (do cong an thu
thap). Trong thoi gian vira qua, ong C (cung gia dinh) van dang chiém hitu, sir dung
can nha s6 B B, phuong T, quan T, nhung khi gidi quyét vu an, Toa an di khong
triéu tap ong C (cung gia dinh) tham gia t6 tung dé co thé bao dam quyén loi cua ho.



4

Vao ngay 07/12/2020, Chi cuc Thi hanh &4n dan sy quan Tan Phua ra vin ban
50 365/CCTHADS, giri Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh, kién
nghi xem xét lai ban an so tham noi trén theo thi tuc tai tham.

Vao ngay 31/12/2020, Co quan Canh sat diéu tra-Cong an quan T ra vin ban
sO 242/CATP-DTTH, giri Toa an nhan dan cap cao tai Thanh phd HO Chi Minh,
kién nghi xem xét lai ban an so tham néi trén.

(ndi dung chinh cua van ban cua Chi cuc Thi hanh 4n dan sy quan Tan Pha
va cta Co quan Canh sat diéu tra-Coéng an quan T, cling gidng nhu ndi dung don
yéu cau cia 6ng C).

Vao ngay 28/02/2024, Chanh an Toa 4n nhan dan cip cao tai Thanh phd Ho
Chi Minh ra quyét dinh s6 07/KN-DS, khang nghi ban an so tham s6 01/2019/DS-
ST ngay 07/01/2019 ctia Toa an nhan dan huyén Pong Ph, tinh Binh Phudc theo
thi tuc giam ddc tham, dé& nghi Uy ban Thim phan-Toa 4n nhan dan cip cao tai
Thanh phé H6 Chi Minh hiy ban 4n so thim dé xét xtr lai vu an theo thu tuc so
tham.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh d& nghi chdp nhan quyét dinh khang nghi ciia Chanh an
Toa 4n nhan dan cép cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1]Vé thoi han khang nghi giam dbc tham:

Xét théy, theo don yéu cAu xem xét lai ban an da co6 hiéu luc theo thu tuc
giam ddc thim cua ong Pang Quéc C, van ban kién nghi cta Chi cuc Thi hanh an
dan su quan Tan Pha, Thanh phé H6 Chi Minh va van ban ctia Co quan Canh sat
diéu tra-Cong an quan T, Thanh phé H6 Chi Minh (d3 néu ¢ phan trén) va ddi
chiéu v6i Khoan 2 Diéu 334 cua BO luat tb tung Dan sy nam 2015, thi c6 can cu
xac dinh rang thoi han khang nghi theo thi tuc gidm ddc tham (ddi voi ban an so
tham s6 01/2019/DS-ST ngay 07/01/2019 ctia Toa an nhan dan huyén Pong Phu,
tinh Binh Phudc) van con; viéc khang nghi 13 can thiét dé bao dam viéc giai quyét
vu an dung phap luat.

[2]Vé nodi dung giai quyét vu an:

[2.1]Can nha s6 B D, phudng T, quan T, Thanh phé Ho Chi Minh, 14 tai san
thé chap dé bao dam khoan tién ma 6ng Bui Quang H vay ciia B-chi nhanh G theo
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hop ddng tin dung sd 41/2017/9620613/HDTD ngay 12/04/2017 va theo hop dong
thé chap bat dong san s6 41/2017/9620613/HPTC ngay 20/04/2017 ky két giita hai
bén duong su.

[2.2]Trong qua trinh thuc hién hop dong vay tién, tinh cho dén ngay nay, 6ng
Bui Quang H con ng B s6 tién 1a 4.225.521.978 ddng (bao gom sb tién ng gdc 1a
3.849.970.000 dong + sd tién 14i qué han 1a 375.551.978 dong).

Do ong Bui Quang H khong tra no, nén B khoi kién; Toa an cdp so thim
chap nhan toan bo yéu cau khdi kién ctia nguyén don, trong d6 ¢ viée tuyén phat
mai tai san thé chap (1a cin nha s6 B B, phuong T, quian T, Thanh phd HS Chi
Minh).

[2.3]X¢ét thiy, 6ng Pang Qudc C 1a chu sé hitu cin nha sé B D, phuong T,
quan T, Thanh phé H6 Chi Minh (theo gidy ching nhan quyén st dung dat, quyén
s& hiru nha ¢ va tai san khac gan lién voi dat, s CH00511 ngay 02/05/2013 do Uy
ban nhan dan quan T cép) va cho dén ngiy nay, gia dinh 6ng Pang Qudc C van
dang ¢ trong can nha nay.

Bit dau tir thang 11/2015, can nha néi trén duoc chuyén nhuong cho nguoi
dau tién, mang tén 13 Lé Thi H2. Dén thang 06/2016, ba Lé Thi H2 chuyén nhuong
cho 6ng Nguyén Manh T2; dén thang 04/2017, 6ng Nguyén Manh T2 chuyén
nhuong cho 6ng Bui Quang H; sau d6, ong Bui Quang H thé chip cho B (nhu da
néu & phan trén).

[2.4]Theo vin ban s6 365/CCTHADS ngay 07/12/2020 ciia Chi cuc Thi hanh
an dan sy quan Tan Phu va vian ban s 242/CATP-DTTH ngay 31/12/2020 cia Co
quan Canh sat diéu tra-Cong an quan T, thi budc dau, Toa an co cin ctr xac dinh
rang viéc chuyén nhuong cin nha sé B B, phuong T, quan T, tir ong Ping Quéc C
cho ba Lé Thi H2 vao thang 11/2015, 14 giao dich dan su khong hop phap (ddu van
tay mang tén ong Piang Qudc C1 tai hop ddng chuyén nhuong nha-dit ngay
16/11/2015 xéc lap v6i ba Lé Thi H2, khong trang khép véi dau van tay ciia ong
Ping Qudc C do Co quan Canh sat didu tra-Cong an quan T thu thap).

Bén canh d6, khi giai quyét vu 4n, Toa an cip so tham khong dua nhiing
ngudi trong gia dinh 6ng Pang Qubc C-1a nhimng ngudi dang chiém hitu cian nha s6
B D, phuong T, quan T, tham gia t6 tung véi tu cach 1a ngudi co quyén loi, nghia
vu lién quan, 1a khong ding thu tyc t6 tung.
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[3]V6i nhiing tai liéu, ching ctt va dién bién cta vu 4n da phan tich noi trén,
thi c6 can ct két luan rang viée xét xtr ctia Toa 4n cap so tham tai ban an so thAm
s6 01/2019/DS-ST ngay 07/01/2019, 1a khong dung phéap luat vé phan xu 1y tai san
thé chap (1 can nha s6 B B, phuong T, quan T, Thanh phd H6 Chi Minh).

Vi cac lé trén;

QUYET PINH:

Can cir Diéu 325; Diéu 334; Diéu 337; Diéu 342; Diéu 343; Diéu 348 va
Piéu 349 ciia Bé ludt t6 tung Dan sy,

1/Chip nhan khang nghi giam doc thim s 07/KN-DS ngay 28/02/2024 cua
Chanh 4n Tda 4n nhan dan cap cao tai Thanh phd H6 Chi Minh.

Huy ban an Dén su so thdm s6 01/2019/DS-ST ngay 07/01/2019 ctia Toa 4n
nhan dan huyén Pong Phu, tinh Binh Phudc xét xtr vu an “Tranh chdp hop dong
tin dung” gitta nguyén don la ngan hang TMCP D1 (B); bi don la 6ng Bui Quang
H (va nhimg duong su khac tham gia td tung véi tu cach 1a ngudi c6 quyén loi,
nghia vu lién quan) vé phan xir Iy tai san thé chip 14 cin nha sé B D, phuong T,
quan T, Thanh phd H6 Chi Minh (hty phan s6 [2] cta phan “Quyét dinh” cta ban
an so tham).

2/Giao hd so vu an cho Toa an nhan dan huyén Pong Pha, tinh Binh Phudc
dé xét xur lai phﬁn ban an so thim bi huy noi trén, theo thu tuc so tham.

Quyét dinh giam déc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: TM. UY BAN THAM PHAN
- Chanh an TAND cép cao tai TP.HCM; CHU TOA PHIEN TOA

- Vu PC va QLKH — TAND téi cao; )

- VKSNDCC tai TP.HCM;

- TAND huyén Dé)ng Phu, tinh Binh Phudc;

- Chi cuc THADS huyén Pong Phu, tinh Binh Phudc;
- Céc duong su theo dia chi;

- Luu: VP, Phong GBKT 2, HS vu &4n, THS vu an.

Phan Thanh Tung



