TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban an s6: 402/2024/HS-PT
Ngay: 28-8-2024

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Phiing Anh Diing
Cdc Tham phdn: Ong Lé Tw
Ong Pham Viét Cuong

- Thu ky phién toa: Ong Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
tdoa: Ong Pang Tho Pinh, Kiém sat vién.

Ngay 28 thang 8 ndm 2024, tai Tru s& Toa an nhan dan cip cao tai Da Ning
mo phién toa xét xir phuc tham tryc tiép cong khai vu an hinh sy thu 1y s6
375/2024/TLPT-HS ngay 22 thang 7 nam 2024 d6i voi bi cao Luong Ngoc V va
bi cdo Luong Kim Q vé t6i “Nhdn héi 16",

Do ¢6 khang céo clia cac bi cdo va nguoi cd quyén loi, nghia vu lién quan
Trung tim B d6i voi Ban 4n hinh su so tham s6 64/2024/HS-ST ngay 18 thang 6
nam 2024 ctia Toa an nhan dan thanh phd Pa Nang.

- Cac bi cao co khang cao:

1. LUONG NGOQC V; tén goi khac: Khong; sinh ngay 01.10.1980 tai thanh
phé Pa Ning; noi cu tra: B My Pa T, phuong K, quan N, thanh phd Pa Nang;
quoc tich: Viét Nam; déan toc: Kinh; ton gido: Khong; nghé nghiép: Pang kiém
vién - Trung tim D; trinh d6 van hoa: 12/12; tién an, tién su: khong; con ong
Luong Van H va ba Lé Thi Kim N; ¢6 vo 1a Chu Thi Anh T (d4 ly hon) va 01 con
sinh nim 2016; bi c4o bi bt ngay 10/02/2023. C6 mat tai phién toa.

2. LUONG KIM Q; tén goi khac: Khong; sinh ngay 09.5.1994 tai tinh
Quang Nam; Noi cu trii: K N, phuong A, quén S, thanh phé Da Ning; qudc tich:
Viét Nam; dan tdc: Kinh; ton gido: Khong; nghé nghiép: Gidm dde Congty TNHH
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MTV D1; trinh d6 van hoa: 12/12; tién 4n, tién sy: khong; con ong Luong Vin
Q1 va ba Nguyén Thi K; bi cdo bi bat ngay 10/02/2023. C6 mat tai phién toa.

- Nguoi bao chira cho cac bi cao:

Nguoi bao chita cho bi cdo Luong Ngoc V: Ong Pham Vian N1, Luét su -
Van phong L1, thuoc Poan luat su thanh phé b; C6 mat.

Nguoi bao chita cho bi cdo Luong Kim Q: Ong Nguyén Hitu L, Lut su -
Van phong L2, thudéc Poan luat su thanh phé b; C6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan ¢é khang céo:

Trung tim B; Pia chi: B H, phuong H, quan L, thanh ph6 Pa Nang. C6 don
dé nghi xét xu Véng mat.

NOI DUNG VU AN:

Qua c4c tai liéu co trong ho so vu dn va qua trinh xét hoi, tranh luén tai phién
toa, nd1 dung vu an dugc tom tat nhu sau:

Trung tAm D (sau day goi tat 1a Trung tim Pang kiém) dugc thanh lap theo
quyét dinh s6 279/QD-UB ngay 05 thang 02 ndm 1997 cia UBND thanh pho P
(tién than 12 Tram Pang kiém phuong tién giao thong van tai P1), dugc bo sung
nhiém vy va d6i tén don vi 1a Trung tim D theo Quyét dinh sé 116/2004/QD-UB
ngay 30/6/2004 cia Uy ban Nhan dan thanh phd D. Pén nim 2010, Trung tim
Diang kiém dugc chia thanh 02 co s6 1a Trung tam D2 dia chi tai B H, phuong H,
quan L, thanh phd Pa Néng va Trung tam D3 tai dia chi km 800+40, xi H, huyén
H, thanh ph6 Pa Nang. Trung tdm Pang kiém xe 1a don vi su nghiép co thu, co tu
cach phap nhan, duoc st dung con dau riéng va mdé tai khoan tai Kho bac Nha
nudc. Trung tdm truc thudc va chiu su quan 1y toan dién ctia S& Giao thong van
tai thanh phd B, déng thoi chiu su chi dao vé chuyén mén, nghiép vu diang kiém
cua Cuc b4.

Ngay 23/3/2020, Giam déc Trung tam Pang kiém ban hanh Quyét dinh s
62/QD-DK, kém theo Quyét dinh nay 13 “Quy ché té chirc hoat dong cta Trung
tam D”.

Bui Van T1 dugc bo nhiém 1a Giam ddc Trung tim Ding kiém theo Quyét
dinh s6 609/QD-SGTVT ngay 30/7/2019 ctua Giam déc S& Giao thong vén tai
thanh phd B. Theo Quy ché t6 chic hoat dong cua Trung tam D, Giam déc 13
ngudi phu trach chung, chiu trach nhiém trude co quan cp trén va phap luat nha
nude vé moi hoat dong cua don vi.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20D%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20k%E1%BB%B9%20thu%E1%BA%ADt%20LKQ
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qua
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20V%C5%A9:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Qu%E1%BA%A3ng%20%C4%90%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C6%B0%C6%A1ng%20Kim%20Quang:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Minh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2025%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20ph%C6%B0%C6%A1ng%20ti%E1%BB%87n%20giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%2043-01S
https://trolyao.toaan.gov.vn/l%20link/o%2025%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2025%20Ho%C3%A0ng%20V%C4%83n%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%2043-02S
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng

Luong Ngoc V lam viéc tai Trung tam Pang kiém tir nim 2008, gitr chuc
danh 13 Pang kiém vién xe co giéi theo Hop dong sd 09/03/HDLD-DK ngay
01/10/2008 cia Trung tdm D, hinh thitc hop dong khong xac dinh thoi han. Qua
trinh 1am viéc tai Trung tam, V dugc Bui Van T1 giao nhi¢ém vu tiép nhan, xu ly
cac ho so cip “Gidy chimg nhan chat luong an toan ki thuat va bao vé moi truong
xe co gidi cai tao” (sau ddy goi tat 1a Gidy chimg nhan cai tao) theo quy dinh tai
Thong tu s6 85/2014/TT-BGTVT ngay 31/12/2014 ctia B6 G quy dinh vé cai tao
phuong tién giao thong co gidi dudng bd va Vin ban hop nhit s6 41/VBHN-
BGTVT ngay 22/7/2022 ciia Bo G vé cai tao phuong tién giao théng co gidi
duong bo. Theo quy dinh tai cac van ban nay thi chirc nang, nhiém vu cia cac t6
chirc, ca nhan nhu sau:

- Co s0 thiét ké 1 t6 chire kinh doanh nganh nghé dich vu thiét ké xe co gidi,
co so thiét ké 1ap ho so thiét ké theo yéu cau, muc dich str dung ctia chii phuong
tién, sau d6 ndp van ban dé nghi thAm dinh thiét ké cho Cuc P4 hodc S¢ G (tly
vao hang muyc cai tao) dé tham dinh thiét ké.

- Cuc D4 hodc S¢ G xem xét, kiém tra, doi chiéu va danh gia cac noi dung
ho so thiét ke cai tao xe co gid1 voi cac tieu chuan, quy chuan ky thuat, quy dinh
c6 lién quan cap gidy chung nhan tham dinh thiét ké xe co gidi cai tao.

- Co s cai tao 1a to chire kinh doanh nganh nghé thi cong cai tao, san XUAt,
lép rap xe co gidi, co s¢ cai tao thuc hién cai tao xe co gioi theo ding thiét ké da
duoc tham dinh, dam bao cac yéu cau vé chit luong an toan k¥ thuat va bao vé
moi truong; xe co gidi sau thi cong cai tao xuat xuwong phai duoc co s cai tao
kiém tra dam bao chat lugng san pham, két qua kiém tra dugc 1ap thanh bién ban
nghiém thu xuit xudng xe co gidi cai tao.

- Xe co gidi sau khi thi cong cai tao theo thiét ké da tham dinh phai duoc
Cuc D4 hoic don vi dang kiém xe co gidi thyc hién nghiém thu va cap Gidy ching
nhan chat luong an toan k¥ thudt va bao vé méi trudng xe co gidi cai tao. Chu s
hitu phuong tién sé sir dung gidy ching nhan dé dang ky kiém dinh méi va lam
thi tyc thay doi gidy dang ky xe tai co quan Cong an.

Qua trinh thuc hién chtic nang, nhiém vu dugc quy dinh theo cac Quyét dinh
b6 nhiém chire vu lanh dao, quan ly, Hop déng lao dong, Thong tu s6 85/2014/TT-
BGTVT va Vin ban hop nhit s6 41/VBHN-BGTVT ngay 22/7/2022, cac bi cdo
Bui Vin T1, Luong Ngoc V va Luong Kim Q di cau két ciing nhau 1ap khéng hd
so thiét ké cai tao dbi véi cac xe co gid1 do chu xe tu ¥ cdi tao tur trude dé 1am thu
tuc cap “Gidy chimg nhan cai tao”, qua d6 nhan tién cta nhiéu ngudi, cu thé nhu
Sau:
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Vao ndm 2019, do thdy nhiéu nguoi dan da ty y cai tao xe nhung c6 nhu cau
dugc cip “Gidy ching nhan cai tao” dé lam gidy dang ky xe mdi tranh bi luc
luong Canh sat giao thong xir phat vi pham, hodc chu xe ¢6 nhu ciu cai tao nhung
khong ndm rd quy trinh nén lién hé nhd Luong Ngoc V hd trg 1am thu tuc. Luong
Ngoc V nhd Luong Kim Q dimg tén thanh 1ap, 1am Giam déc va ngudi dai dién
theo phap luat ciia Cong ty TNHH Mot thanh vién D1 (sau day goi tat 1a Cong ty
D1) nham muc dich sir dung tu cach phap nhan ctua Cong ty D1 dé 1ap khéng hd
so thiét ké cai tao xe co gidi nham hop thirc thi tuc cap Gidy chimg nhan. Trén
thuc té Cong ty D1 khong c6 hoat dong kinh doanh, khong thuc hién hoat dong
cai tao xe thyc té, khong c6 nhan vién, cac chit ky tén ngudi thiét ké Hoang Vian
A, Nguyén Ngoc V1 trén cac ban vé thiét ké cai tao xe 6 t6 1a do Q tu ky ra.

Ngoai ra, thang 10/2022, Luong Ngoc V nhd Huynh Chi D dung tén thanh
lap Cong ty TNHH MTV D2 (sau day goi tat 1a Cong ty D2). Sau khi thanh 1ap
Cong ty, D khong tham gia quan 1y, hoat dong ma giao toan bd ho so, con dau
cho V. V sir dung phap nhan cong ty, con ddu lap cac thu tuc bién ban nghiém thu
Xudt xudng va van ban dé nghi Trung tim Pang kiém nghiém thu, kiém tra chat
luong an toan ki thuat va bao vé méi trudng xe co gidi cai tao dé cip “Gidy ching
nhan cai tao”.

Sau khi thanh 14p cac cong ty, Luong Ngoc V gip Bui Van T1 dé trao d6i
théng nhét chu truong vé viéc V nhan tién cua cac chu xe da tu ¥ cai tao tu trudc
c6 nhu cau lam thu tuc thi cong cai tao xe dé lap ho so thiét ké cai tao va nop ho
so dé So Giao thong van tai, Cuc P4 dé nghi cap tham dinh thiét ké, nham hop
thire hoa cho cac xe da cai tao nhung khong c6 ho so thiét ké va 1ap khong bién
ban nghiém thu xuat xudng, van ban dé nghi Trung tdm Pang kiém nghiém thu,
kiém tra chat luong an toan k¥ thuét va bao vé moi trudng xe co gidi cai tao dé
cap “Gidy chung nhan cai tao”. Riéng ddi véi loai xe khong yéu cau hd so thiét
ké, Bui Van T1 chi dao V chi hd tro gitp cho cac chi xe chir khong duoc thu tién.

Sau khi duwoc Bui Van T1 thdng nhat chi truong, Luong Ngoc V truc tiép
hodc théng qua Luong Kim Q nhan tién cia cac chu phuong tién dé lam thu tuc
cap “Gidy chung nhan cai tao”.

Viéc nhén tién thuong dugc thuc hi¢n béng phuong thirc chu xe chuyén
khoan tryc tiép vao tai khoan ctua Luong Kim Q s6 101869213018 mé tai Ngan
hang V2 chi nhanh B3, sau d6 Q chuyén tiép vao tai khoan mang tén Luong Ngoc
V s6 56010000492812 tai Ngan hang B2 chi nhanh H1. Co truong hop chu xe
dua tién mat truc tiép cho Q dé Q dua cho V hoac dua tién mat truc tiép cho V.
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Pbi v6i xe da duoc chil xe tu ¥ cai tao tir trude, ¢6 nhu cdu mudn hop thirc
lai ho so dé duge cép Giéy chimg nhan cai tao hodc xe chua thi cong cai tao va
mudn 1am hd so cai tao ding theo quy dinh, V truc tiép hodc thong qua Luong
Kim Q hudng dan cho chu xe tu thi cong, sau d6 V sir dung phap nhan Cong ty
D1 1ap ho so thiét ké, trinh S& Giao thong vén tai thanh phd D kiém tra va cép
Giéy ching nhan tham dinh thiét ké xe co gidi cdi tao, sau do st dung phap nhan
Cong ty D1 hoic Cong ty D2 1am khdng hd so thi cong, cai tao va van ban dé nghi
Trung tam Pang kiém nghiém thu va duge Bui Van T1 ky cp “Gidy chimg nhan
cai tao”. Pbi voi loai xe nay, Vil thu mdi truong hop 5.000.000 déng. S tién nay,
V ndp phi nghiém thu theo quy dinh 14 610.000 dong, sd tién con lai V cling cac
d6ng pham huong loi.

DPdi véi xe ¢o hang muc cai tao can c6 ho so thiét ké dugc Cuc D4 cép tham
dinh thiét ké mdi dugc nghiém thu va cap “Gidy chung nhéan cai tao”, V théng
nhat véi Hoang Xuéan T2 (1a Pang kiém vién Cuc D4) dé lam ho so thiét ké voi
chi phi 12 5.000.000 d6ng/hd so. Sau khi hai bén thong nhat chi truong, T2 gidi
thiéu voi V lién hé Pang Minh P dé lién hé 1am ho so thiét ké. Khi c6 chu xe ¢6
nhu ciu xin cip Gidy chtrng nhan cai tao xe, V 1y thong tin ctia cha xe cung cap
cho Piang Minh P, P sir dung phap nhan Cong ty TNHH D3 (sau day goi tat 1a
Cong ty D3) dé lam ho so thiét ké va ndp xin cap Gidy chimg nhan tham dinh
thiét ké xe co 2161 cai tao tai Cuc P4. Sau khi nhan dugc Giéy chirng nhan tham
dinh thiét ké xe co gidi cai tao tir P, V dua ho so nay cho Luong Kim Q dé lam
khéng cac tha tyc: Bién ban nghiém thu xuat xuong va vin ban dé nghi Trung tam
Ping kiém nghiém thu cip “Gidy chimg nhan cai tao” va duoc Bui Van T1 ky
cap “Gidy chung nhan cai tao”.

Ngoai viéc st dung phap nhan ciia Cong ty D3 1am ho so thiét ké, khi co
nhiéu hd so dit 1am, dé dam bao thoi gian, P va T2 dua thong tin cho cic doanh
nghiép khac nhu: Cong ty H2, Cong ty T4, Cong Ty T5, Cong ty B6, Cong ty Al
1ap ho so thiét ké dé lam thi tuc xin cap Gidy ching nhan tham dinh thiét ké xe
co gidi cai tao tai Cuc D4. Dbi véi loai xe nay, Vii thu mdi truong hop 1a
10.000.000 dong, tra cho T2 5.000.000 dong, ndp phi nghiém thu 610.000 dong.
S6 tién con lai, V va cac dong pham sir dung c4 nhan.

Déi voi loai xe co thi cong cai tao nhd, theo quy dinh khong can ho so thiét
ké, nhung phai co don vi thi cong c6 van ban dé nghi Trung tim Ding kiém
nghié¢m thu va cép “Giéy chirng nhan cai tao™, V truc tiép nhén tién cua chu xe dé
Luong Kim Q str dung phap nhan Cong ty D1 hoic Cong ty D2 1ap khéng bd hd
so d& nghi Trung tim Pang kiém nghiém thu va cip “Gidy chimg nhan cai tao”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20LKQ
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20LKQ
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Giao%20th%C3%B4ng%20v%E1%BA%ADn%20t%E1%BA%A3i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20LKQ
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Trung%20B%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Xu%C3%A2n%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Minh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Minh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20k%E1%BB%B9%20thu%E1%BA%ADt%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BA%A1%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ti%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Ty%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20AlPha
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20%C4%90%C4%83ng%20ki%E1%BB%83m%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20LKQ
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Trung%20B%E1%BB%99

Pbi vé6i loai xe nay, Vii thu mdi trudng hop 1.000.000 dong. Sb tién nay, V ndp
phi nghiém thu 610.000 déng, huong loi 390.000 dong.

Qua trinh diéu tra x4c dinh tir thang 02/2020 dén ngay 23/11/2022, V théng
qua Luong Kim Q hodc truc tiép nhan tong cong 655 hd so cac loai va sb tién cta
cac chu xe dé Bui Van T1 ky cip “Gidy ching nhan cai tao”. Cu thé nhu sau:

- Béi voi xe do COng ty D1 vira thiét ké vira thi cong gdm 262 hd so véi sb
tién 5.000.000 dong/hd so, tong sb tién nhan 1a 1.310.000.000 dong. S6 tién nay
cac bi cao ndp phi tham dinh theo quy dinh 13 610.000 dong/hd so, tong cong 1a
159.820.000 dong, hudng loi s6 tién 1.150.180.000 dong.

-Péi voi xe do Cong ty D1 va Cong ty D2 1am khéng thil tuc cai tao, nghiém
thu theo ho so thiét ké duge Cuc bang kiém tham dinh gém 120 xe véi sb tién
10.000.000 dong/hd so, tong sd tién nhan 1a 1.200.000.000 déng. SO tién nay céac
bi cao ndp phi tham dinh theo quy dinh 13 610.000 dong/hd so, tong cong 1a
73.200.000 ddng, chi cho Hoang Xuan T2 600.000.000 dong, huong loi s tién
526.800.000 dong.

- DB6i v6i xe do Cong ty D1 va Cong ty D2 1am khdng thi tuc nghiém thu va
c6 van ban dé nghi Trung tdm ding kiém nghiém thu dé cip gidy ching nhan ma
khong can ho so thiét ké gdm 273 xe véi s6 tién 1.000.000 dong/hd so, tong s6
tién nhan 1a 273.000.000 dong. S6 tién ndy cac bi cao ndp phi tham dinh theo quy
dinh 13 610.000 d6ng/hd so, tong cong 1a 166.530.000 dong, huong loi sb tién
106.470.000 dong.

Tong cong so tién cac bi cio nhan cia cac chu xe dé 1am thua tuc cap Giay
ching nhén cai tao 1 2.783.000.000 dong.

Trong s6 nay, Luong Ngoc V va Luong Kim Q tham gia thue hién viéc nhan
655 ho so cia cac chu xe dé 1am thi tuc cap “Gidy ching nhan cai tao” dé nhan
tong cong 2.783.000.000 dong. Bui Vian T1 tham gia thyc hién viéc nhan 382 hd
so ctia cac chi xe dé lam thu tuc cap Gidy chimg nhan cai tao dé nhan tong cong
2.510.000.000 dong.

Téng s6 tién nhén cua cac chua xe 2.783.000.000 déng, V tra cho Hoang Xuéan
T2 600.000.000 ddng, tra cong cho Lwong Kim Q 178.500.000 ddng, chia cho
Bui Vin T1 382.000.000 dong, ndp phi thadm dinh 399.550.000 dong, biéu Lé Vin
B (Pho6 phong Quan 1y van tai phuong tién va nguoi 1ai thuoc S& Giao thong van
tai thanh phd D) 90.000.000 dong, V hudng loi 1.132.950.000 dong.

Tai Ban an hinh sy so tham s6 64/2024/HS-ST ngay 18 thang 6 nim 2024
ciia Toa 4n nhan dan thanh phd Pa Ning di quyét dinh:
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1. V& toi danh: Tuyén bd cac bi cao Luong Ngoc V, Bui Van T1, Luong Kim
Q pham t6i “Nhan héi 16”.

2. Vé diém, khoan, diéu luat Bo luat Hinh su ap dung va muc hinh phat doi
voi tung bi cao:

2.1. Can clr diém a khoan 4; khoan 5 Diéu 354; diém a, g khoan 1 Diéu 52;
diém b, s, v khoan 1; khoan 2 Diéu 51; Diéu 58; Diéu 54 B9 luat Hinh sy.

Xt phat bi cao Luong Ngoc V 13 (Mudi ba) nam ti. Thoi han chap hanh
hinh phat ti tinh tir ngay 10/02/2023. Cam bi cdo Luong Ngoc V dam nhiém chuc
vu Ding kiém vién trong thoi han 2 nam ké tir ngay chap hanh xong hinh phat tu.

2.2. Can ctr diém a khoan 4; khoan 5 Diéu 354; diém a, g khoan 1 Diéu 52;
diém b, s, v khoan 1; khoan 2 Diéu 51; Diéu 58; Diéu 54 B luat Hinh sy.

Xt phat bi cdo Bui Van T1 08 (T3) nam ti. Thoi han chap hanh hinh phat tu
tinh tr ngay 10/02/2023. Cam bi cao Bui Vin T1 dam nhiém chtc vu Pang kiém
vién trong thoi han 2 nam ké tir ngay chap hanh xong hinh phat tu.

2.3. Can cur diém a khoan 4; khoan 5; khoan 6 Piéu 354; diém a, g khoan 1
Diéu 52; diém b, s, v khoan 1; khoan 2 Diéu 51; Diéu 58; Diéu 54 Bo luat Hinh
Su.

Xt phat bi cio Luong Kim Q 07 (B1) nam ti.. Thoi han chap hanh hinh phat
tu tinh ttr ngay 10/02/2023. Cam bi c4o Luong Kim Q dam nhiém chirc vu quan
Iy doanh nghiép trong thoi han 2 nam ké tir ngay chap hanh xong hinh phat tu.

Ngoai ra, ban an so tham con quyét dinh vé xir Iy vat ching, an phi, quyén
khang céo va quyén, nghia vu thi hanh an theo quy dinh ciia phép luat.

Sau khi xét xtr so tham, bi cao Luong Ngoc V va bi cao Luong Kim Q khang
c4o xin giam nhe hinh phat. Nguoi c6 quyén loi, nghia vu lién quan Trung tim P
khang céo vé phan xir 1y vat chig trong thoi han luat dinh. Bi cdo Luong Ngoc
V di ndp khic phuc thém 30.000.000 dong.

Dai dién Vién kiem sat nhan dan cap cao tai Pa Nang dé nghi: chap nhan
viéc xin rut khang céo cua cac bi cdo, dinh chi xét xtir phuc tham doi vai céac bi
cao va chi xem xét khang cao cua Trung tam D.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai li€u, ching ctr c6 trong ho so
vu an da dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:
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[1]. V& thu tuc t6 tung: Tai phién toa, ngu:0’1 c¢6 quyén loi, nghla vu hen quan
Trung tam D Vang mat va c6 don xin xét xur Vang mat; mot s6 nguoi Vang mat
khéng 13 1y do, tuy nhién xét thdy nhitng ngudi ndy di duogce triéu tap hop 18, ving
mat khong vi 1y do bat kha khang, da co6 101 khai trong ho so vu 4n, viée Vang mat
cua ho khong gay trd ngai cho viéc xét xir nén HbXX can cu biéu 292 B luat
T6 tung hinh su quyét dinh xét x{r vu an theo thu tuc chung.

[2]. Xét khang cdo ctia cac bi cdo va ngudi lién quan thi thay:

2.1. D6i véi cac bi cdo, tai phién toa da tu nguyén rat khang cao nén dinh chi
xét xtr phiic tham ddi véi cac bi céo 1a phit hop voi quy dinh cta phép luat.

2.2. Bdi v6i khang céo ciia ngudi lién quan Trung tdm D thi thdy: Toa an cap
so tham budc Trung tim B nodp lai s6 tién 399.550.000 dong khi chua trir di s6
tién 51.090.000 dong 14 s tién ma Trung tAm da ndp vao ngan sach nha nudc la
khong dung ma chi budc Trung tim D ndp lai sb tién 348.460.000 dong mai dung.
Do d0, c¢6 co s¢ chap nhan khang cdo caa Trung tim D, stra 1 phan ban an so thim
1a c6 can ctr theo quy dinh cia phép luat.

[3]. V& an phi hinh sy phuc tham: cac bi cao khéng phai chiu.

[4]. Cac quyét dinh khac ciia ban an so tham khong c6 khang cao, khang nghi
da co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH

1. Pinh chi xét xtr phtc thAm vé phan quyét dinh hinh phat ddi véi cac bi céo
Luong Ngoc V va Luong Kim Q. Phan hinh phat d6i voi cc bi céo tai Ban an
hinh sy so thim s6 64/2024/HS-ST ngay 18/6/2024 ctia Toa 4n nhan dan thanh
phé Pa Ning c6 hiéu luc thi hanh.

2. Stra 1 phan ban an so thim vé xur 1y vat chimg nhu sau:

- Budc Trung tim D phai ndp lai s6 tién 348.460.000 dong (Ba traim bdn
muoi tim triéu, bon trim sau muoi ngan dong) dé sung vao ngan sach nha nudec.

3. V& 4n phi: cac bi cao khong phai chiu an phi phiic tham.

4. Cac quyét dinh khic ctia ban 4n so tham khong c6 khang co, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngy tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Kim%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%90%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%C3%A0%20N%E1%BA%B5ng

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND thanh phé Da Ning;

- Co quan CSDT-C6ng an thanh phd Da Ning;

- Phong HSNV-C6ng an thanh phé Pa Néng;

- Co quan CSTHAHS-CA thanh phd Pa Ning;

- S& Tu phap thanh phd ,Dé. Nﬁrjg; Phung Anh Diing

- Cuc THADS thanh pho Da Nang;

- Trai tam giam Cong an thanh phd Pa Ning;

- Bi cao;

- Ngudi tham gia té tung khac;

- Luu: HSVA, PHCTP, LT.



