TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
'HUYEN TC Poc 1ap - Tw do - Hanh phic
TINH TRA VINH

Ban 4n s6: 107/2023/DS-ST
Ngay: 14/6/2023
V/v: “Tranh chap hop dong gép hui”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TC, TINH TRA VINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Tran Tién Nghiém.
Cdc Hoi tham nhén dan:

- Ba Nguyén Thi Hong Nhung.

- Ba Trang Thi Cam Nhuan.

- Thuw ky phién toa: Ba Thach Thi Minh Chau, Thu ky Toa an nhan dan
huyén TC, tinh Tra Vinh.

Trong cac ngay 13 va 14 thang 6 nam 2023, tai tru s¢ Toa an nhan dan
huyén TC, tién hanh xét xtt so tham cong khai vy an dan sy thu ly $6:
403/2022/TLST-DS, ngay 16 thang 3 nam 2022, vé tranh chdp hop dong gop
hui; theo Quyét dinh dua vu 4an ra xét xir sd: 205/2023/QDST- DS, ngay 04
thang 5 nim 2023 va Quyét dinh hodn phién toa sb: 134/2023/QDST-DS, ngay
22 thang 5 nam 2023, gitta cac duong su:

- Nguyen dqn: Chi Thach Thi TN, sinh nam 1980 (c6 don xin xét xtr meg
mat); dia chi: Ap O T, Xa HT, huyén TC, tinh Tra Vinh.

- Bi don:

Chi Kim N, sinh nim 1972 (ving mit);

Anh Thach S, sinh nim 1970 (vang mit);

Chi Thach Thi So6 P, sinh nam 1992 (V:fmg mat);
Anh Thach Sam A, sinh nim 1987 (ving mit);
Dia chi: Ap O T, x4 HT, huyén TC, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khdi kién va trong qud trinh tham gia to tung, nguyén don chi
Thach Thi TN trinh bay:



Chi Kim N va anh Thach S c6 lam dau thao nhiéu day hui, loai hui
10.000.000 ddng/phan, khui theo vu lua; 2.000.000 ddng/phan va 3.000.000
d6ng/phan, 01 thang khui 01 1an. Chi Thach Thi S6 P va anh Thach Sam A (Ia
con dau va con r& chi Kim N) c¢6 lam dau thao nhiéu day hui 3.000.000
d6ng/phan, nita thang khui 01 lan.

Viéc choi hui chi théa thuan bang 16i no6i, khong 1ap hop dong bang vin
ban, dau thao co giao danh sach hui cho tung hui vién dé theo di, ddi chiéu
dinh ky khi khui hui. Theo théa thuan, hinh thirc 1inh hui la thanh vién trong day
hui bo thim cao nhét thi hét. Pau thao ¢ trach nhiém gom tién cua huyi vién
dong va giao tién cho hui vién duoc hét hyi; duge huong hué hong 4.000.000
ddéng dbi véi hui 10.000.000 dong/phan, 900.000 dong d6i véi hui 3.000.000
d6ng/phan va 600.000 dong d6i véi hui 2.000.000 ddng/phan sau mdi 1an khui
hui; trudng hop hui vién khong dong hui thi dau thao phai choang hui.

Trong do, chi c6 tham gia cua chi Kim N va anh Thach S nhiéu day hui, cu
thé nhu sau: Loai hui 10.000.000 dong, khui ngay 02/4/2017 (day 02), khui theo
vu lta, d3 dong hui séng véi sb tién 12 50.630.000 dong; loai hyi 10.000.000
dong, khui ngay 25/3/2018 (day 03), khui theo vu lua, chi dong hui séng véi s6
tién 12 31.660.000 dong; loai hui 3.000.000 dong, khui ngay 01/5/2019 (day 01),
01 thang khui 01 14n, chi dong hui séng véi s6 tién 1a 17.290.000 dong; loai hui
3.000.000 dong, khui ngay 01/9/2019 (day 06), 01 thang khui 01 lan, chi dong
hui séng véi s6 tién 1a 9.580.000 dong, loai hyi 3.000.000 dong, khui ngay
01/9/2019 (day 05), 01 thang khui 01 lan, chi dong hui séng véi sé tién la
9.330.000 dong; loai hui 2.000.000 dong, khui ngay 01/9/2019 (day 19), 01
thang khui 01 1an, chi dong hui sdng véi sb tién 1a 7.620.000 dong, loai hui
2.000.000 dong, khui ngay 01/9/2019 (day 18), 01 thang khui 01 lan, chi dong
hui séng véi s6 tién 1a 7.990.000 dong, loai hyi 2.000.000 dong, khui ngay
01/9/2019 (day 17), Ol thang khui 01 lan, chi dong hui sdng véi sb tién la
7.260.000 dong; loai hui 2.000.000 dong, khui ngay 01/9/2019, 01 thang khui 01
lan, chi dong hui song vai sb tién 1a 6.970.000 dong. Tong s6 tidn chi da dong
trong 09 day hui néi trén 1a 148.330.000 dong.

Ngoai ra, chi c6 choi hui ctia chi Thach Thi S6 P va anh Thach Sam A 04
day hyi, cu thé nhu sau: Loai hui 3.000.000 dong, khui ngay 01/10/2019, day 6,
ntra thang khui 01 1an, chi dong hui séng véi sb tién 1a 14.470.000 dong; loai hyi
3.000.000 dong, khui ngay 01/10/2019, day 08 (02 phan), nira thang khui 01 1an,
chi dong hui séng véi sé tién 1a 30.140.00 dong, loai hyi 3.000.000 dong, khui
ngay 01/10/2019, day 4, ntra thang khui 01 14n, chi dong hui séng véi s tién 1a
15.390.000 dong, loai hui 3.000.000 dong, khui ngay 01/10/2019, day 5, nira
thang khui 01 lan, chi dong hui song véi sb tién 1a 15.170.000 dong Tong sb
tién chi da déng hui sdng trong 04 day hui néu trén 13 75.170.000 dong.

Nay chi Thach Thi TN yéu ciu vo chong chi Kim N va anh Thach S; chi
Thach Thi S6 P va anh Thach Sam A tra cho chi so tién huyi song da dong trong
cac day hui néu trén, khong yéu cau tra 1ai hui.



DPéi vai bi don chi Kim N va anh Thach S; chi Thach Thi S6 P va anh
Thach Sam A da dugc Toa an Thong bao, Triéu tap hop 1¢ nhiéu 1an nhung van
vang mit khong co 1y do; cac duong su sau khi nhan duoc Thong bao thu 1y vu
an va Thong bao vé viéc yéu cau cung cap tai liéu, ching c nhung van khong
ndp vin ban néu y kién cuia minh dé Toa 4n xem xét.

NHAN PINH CUA TOA AN:

[1] Vé tb tung: Chi Thach Thi TN c6 don xin xét xu Véng mat; chi Kim N,
anh Thach S, chi Thach Thi S6 P va anh Thach Sam A dé dugc triéu tap hop 18
nhung nhung vang mit tai phién toa dén 1an tha hai khong c6 1y do. Do do, Toa
an xét xr vang mat duong sy theo quy dinh tai Diéu 227 va 228 ctia Bo luat td
tung dan sy nam 2015.

[2] V& noi dung:

Chi Thach Thi TN khoi kién, yéu cau chj Kim N va anh Thach S tra no
hui séng 09 day bang 148.330.000 dong, khong yéu cau tra 14i hui (Loai hui
thang gom: Hui 3.000.000 dong, khui ngay 01/5/2019, day 01; hui 3.000.000
dong, khui ngay 01/9/2019, day 06; hui 3.000.000 dong, khui ngay 01/9/2019,
day 05; hui 2.000.000 dong, khui ngay 01/9/2019 ,day 19; hui 2.000.000 dong,
khui ngay 01/9/2019, day 18; hui 2.000.000 dong, khui ngay 01/9/2019, day 17;
hui 2.000.000 dong, khui ngay 01/9/2019. Loai hui khui theo vu laa gom hui
10.000.000 dong, khui ngay 02/4/2017, day 02 va hui 10.000.000 dong, khui
ngay 25/3/2018, day 03).

Chi Thach Thi TN khéi kién, yéu cau chi Thach Thi S6 P va anh Thach
Sam A tra no hui song 04 day bang 75.170.000 dong, khong yéu cau tra 1ai hui
(Loai hui nita thang khui 01 1an, hui 3.000.000 dong, khui ngay 01/10/2019, day
6; khui ngay 01/10/2019, day 08; khui ngay 01/10/2019, day 4 va khui ngay
01/10/2019, day 5.

DPéi v6i chi Kim N va anh Thach S; chi Thach Thi S6 P va anh Thach
Sam A, Toa an da tong dat hop 1¢ Thong bao vé viée thu 1y vu an, Thong bao vé
yéu cau khai kién cta nguyén don va yéu cdu cung cép tai liéu, chtiing ctr nhung
cac duong sy khdng co ¥ kién gi ndp cho Toa an de phan di. Mit khéc, cin ctr
Vao cac quyet dinh cong nhan sy thoéa thuan sé: 160/2020/QDST-DS, ngay
24/11/2020; s0: 332/2020/QDST-DS, ngay 16/12/2020; 559, 560/2020/QDST-
DS, ngay 29/11/2020 ctia Toa an nhan dan huyén TC va van ban xac nhan cia
cac hui vién c6 tham gia chung cac day hui voi chi Thach Thi TN da ching
minh duoc chi Kim N va anh Thach S; chi Thach Thi S6 P va anh Thach Sam A
¢ t chuc cac day hui, ¢6 chi Thach Thi TN tham gia, c6 dong hui séng néu
trén.

Tu nhﬁ’ng phan tich trén, xét théy yéu cau khoi kién cta chi Thach Thi TN
la c6 can ctr chap nhan.



[3] Vé an phi: Budc chi Kim N va anh Thach S; chi Thach Thi S6 P va
anh Thach Sam A phai chiu toan bgf) an phi dan sy so tham. Chi Thach Thi TN
khong phai chiu an phi dan sy so tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr cac Diéu 26, 35, 39, 91, 147, 227, 228 va 271 clia Bo luat T tung
dan sy nam 2015;

Ap dung Piéu 471 cta Bo luat dan sy nam 2015;

Ap dung céc Piéu 27 va 37 cua Luat Hon nhan va Gia dinh nim 2014;

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

Ap dung Nghi dinh 19/2019/ND-CP ngay 19/02/2019 ctia Chinh phu vé
ho, hui, biéu, phuong.

1. Chap nhén toan bo yéu cau khdi kién cua chi Thach Thi TN.

_ Bugc chi Kim N va anh Thach S ¢6 nghia vy tra cho chi Thach Thi TN )
tién ng hui song bang 148.330.000 dong, chi Thach Thi TN khong yéu cau tra
121 hui nén khong xem xét.

Bugc chi Thach Thi S6 P,Vél ar]h Thach Sam A c6 nghia vu tra cho chi
Thach Thi TN sO tién ng hui song bang 75.170.000 dong, chi Thach Thi TN
khong yéu cau tra 1ai hui nén khong xem xét.

Ké tir ngdy c6 don yéu cau thi hanh an ctia bén duogc thi hanh an, cho dén
khi thi hanh an xong, hang thang bén phai thi hanh én con phai chiu thém cho
bén dugc thi hanh an khoan tién 14i cta s6 tién con phai thi hanh an theo muc 14i
suat dugc quy dinh tai khoan 2 biéu 468 Bo luat Dan sy nim 2015 tuong Ung
voi thoi gian chua thi hanh an.

2. V& an phi:

7 Budc chi Kim N va anh Thach S phai chiu 7.416.5000 déng an phi dan su
so tham.

Budc chi Thach Thi S6 P va anh Thach Sam A phai chiu 3.758.500 dong.

Chi Thach Th@ TN khong phai chiu an phi dan Su SO tham; hgén tra lai cho
chi Thach Thi TN so6 tién tam 1’J:ng an phi dan sy so tham da np bang 2.793.750
dong, theo cac bién lai thu tién s6 0008903 va 0008904, ngay 15/3/2022 cua Chi
cuc Thi hanh an dan sy huyén TC.

3. V& quyén khang céo: Cac duong sy co mat tai phlen toa dugc quyen
khang cao ban an trong han 15 ngay, ké tir ngdy tuyén an; cac duong su vang
mit tai phién toa dugc quyén khang cdo trong han 15 ngay ké tir ngay nhan duoc



ban an hodc ngdy niém yét ban an cong khai dé xin xét xir theo thii tuc phuc
tham.

“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an ddn su, thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh
dn din sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh tai cdc diéu 6,
7, 7a, 7b va 9 Ludt thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién
theo quy dinh tai Piéu 30 Ludt thi hanh dan dén sw”.

TM. HOI PONG XET XU SO THAM
Noi nhin: Théam phdn - Chii toa phién tda
- TAND tinh Tra Vinh;
- VKSND huyén TC;
- Chi cuc THADS huyén TC;
- Cac duong sy;
- Luu ho so vu an. Tran Tién Nghiém



