TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CAO PH Poc 1ap - Tuw do - Hanh phuc
TINH HOA BINH

Bén 4n sb: 13/2020/HSST
Ngay: 20/8/2020

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO PH, TINH HOA BINH

Véi thanh phan Hpi dong xét xir so tham gom co:

Thdam phdn - Chii toa phién toa: Ba Bui Thi Hién

Cdc Hoi tham nhan dan: Ong Ha Ngoc Tuyén va ong Bui Pic Bién

Thu ky Toa én ghi bién bdan phién toa: Ba Nguyén Thi Thanh Huyén — Tham
tra vién Toa an nhan dan huyén Cao Ph, tinh Hoa Binh.

Dai di¢n Vién kiém sat nhdan dan huyén Cao Ph tham gia phién toa: Ong
Nguyéen Pht Thang va 6ng Binh Manh Tudng - Kiém sat vién.

Ngay 20 thang 8 nam 2020 tai Try s¢ Toa an nhan dan huyén Cao Ph, tinh
Hoa Binh m¢ phién toa xét xur so thém vu an hinh su thu Iy sf): 10/2020/HSST
ngay 08 thang 6 nam 2020 theo Quyét dinh dua vu an ra xét xtr s6: 11/2020/HSST-
QD ngay 07 thang 8 nam 2020 do1 voi:

Bi cao: Hoang Thi H, sinh ngay 10/5/1968 tai Cao Ph- Hoa Binh

, Qué quan: X& Giao T, huyén Xuan Th, tinh Nam Dinh; Noi cu tra: Khu 5, thi
tran Cao Ph, huyén Cao Ph, tinh Hoa Binh; Nghé nghi¢p: Gido vién truong ti€éu hoc
va Trung l’}QC co s& Diing Ph, huyén Cao Ph, tinh Hoa Binh; Trinh do hoc van:
12/12; Quoc tich: Yiét Nam; D‘:?ln toc: I§inh; Tﬁn‘ giao: Kh‘()ng; (;on ong: Hoang
Van H va ba Nguyen Thi H (Péu da chét); C6 chong la Tran Quoc Kh, sinh nam
1960 va 02 con, 16n sinh nam 1988, nho sinh nam 1992

Tién 4n, tién su: Khong

Bi c40 bi cAm di khoi noi cu tra; Co mat tai phién toa.

Nguoi c6 quyén loi nghia vu lién quan:

1. Truong THCS Tay Ph, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luét: Ong Nguyén Vin Ph; sinh nim 1969 — Hiéu
treong, (Vang mat co ly do).

2. Ba Nguyén Thi L; sinh nam 1973 - K& toan Truong THCS Tay Ph, huyén
Cao Ph.

Noi cu trii: Khu 8, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Ving mat c6
ly do).
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3. Truong Mam non Diing Ph, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ba Pham Thi Th — Hiéu truéng, (Vang mat c6 1y
do).

4. Ba Nguy@én Thi Th; sinh ndm 1982-K¢é toan Trudng Mam non Diing Ph;

Noi cu trii: Khu 3, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

5. Truong Mam non T4y Ph, huyén Cao Ph, tinh Hoa Binh.

,Ngu’(‘yi dai dién theo phap luat: Ba Nguyén Thi L; sinh nim 1970 — Hiéu trudng,
(Vang mat c6 ly do).

6. Ba Pham Thj Th; sinh nim 1993 - Ké toan Truong Mam non Tay Ph

Noi cu tra: Khu 6, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

7. Truong Mam non Nam Ph, huyén Cao Ph, tinh Hoa Binh.

,Ngu:(‘)’i dai dién theo phap luat: Ba Nguyén Thi L; sinh nam 1976 — Hi¢u trudng,
(Vang mat c¢ ly do).

8. Ba Tran Thi Tr; sinh nam 1986 - K& toan Truong Mam non Nam Ph

Noi cu tra: Khu 2, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

9. UBND xa Diing Ph, huyén Cao Ph, tinh Hoa Binh.

'Nguoi dai dién theo phap luat: Ong Bui Vin L; sinh nim 1975 — Chu tich,
(Vang mat c6 ly do).

10. Ba Truong Thi Th; sinh nam 1986 - Ké toan UBND x4 Diing Ph

Noi cu tra: Khu 7, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

11. Trudong Trung hoc phd théng Thach Y, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ong Duong Puc Th - Hiéu trudng, (Vang mit
cé ly do).

12. Ong Nguyén Viét H; sinh ndm 1981 - Nguyén hiéu truéng Truong Trung
hoc pho thong xa Thach Y, huyén Cao Ph, tinh Hoa Binh.

Noi cu tri: Poi Tay Ph, x& Tay Ph, huyén Cao Ph, tinh Hoa Binh, (Vang mit c6
ly do).

13. Ba Nguyén Thi X; sinh nim 1981- Ké toan Truong Trung hoc phd thong
Thach Y;

Noi cu tra: Khu 2, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).
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14. Trudng Trung hoc pho théng Cao Ph, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ong Nguyén Duy Ngh; sinh nim 1960 — Hiéu
truong, (Vang mat c6 ly do).

~15. Ba Pham Thi Loan Ph; sinh nim 1982 - Nguyén ké toan Trudong Trung hoc
pho thong Cao Ph;

Noi cu trii: Khu 5, thi trin Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).
16. Phong Nong nghiép va phat trién nong thon huyén Cao Ph, tinh Hoa Binh.
'Nguoi dai dién theo phap luat: Ong Bui Vian D, sinh nam 1969-Truong phong,
(Vang mat c6 ly do).
17. Qng Nguyén Vin H; sinh nim 1976- Nguyén truong phong Nong nghiép va
phat trién nong thon huyén Cao Ph
Noi cu tra: Khu 2, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).
8. Ong Pinh Vin Th; sinh nam 1963 - Thi quy Phong Nong nghiép va phat
trién nong thon huyén Cao Ph.
Noi cu tra: Xom Ng, xa Trung M, thanh phd Hoa B, tinh Hoa Binh, (Vang mit
cé ly do).
19. Ba Vii Thi A; sinh nam 1976 - Ké toan phong Nong nghiép va phat trién
nong thon huyén Cao Ph.
‘Noi cu tr: X6m Tan L, Phuong Dan Ch, thanh ph6 Hoa B, tinh Hoa Binh,
(Vang mat c6 ly do).

20. Truong Tiéu hoc va Trung hoc co s& Nam Ph, huyén Cao Ph, tinh Hoa
Binh.

,Ngu’c‘)’i dai dién theo phap luat: Ba Hoang Thi A sinh ndam 1973- Hiéu trudng,
(Vang mat c6 ly do).

21. Ba Lé Thi H; sinh nim 1967 - Nguyén ké toan truong Tiéu hoc va Trung
hoc co s& Nam Ph, huyén Cao Ph, tinh Hoa Binh.

Noi cu tra: Doi Tay Ph, xa Tay Ph, huyén Cao Ph, tinh Hoa Binh, (C6 mat).

22. Truong Mam non Thu Ph, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ba Nguyén Thi B — Hiéu truéng, (Vang mit c6
ly do).

23. Ba Lé Thi M; sinh nim 1982 — Nguyén hiéu truéng Truong Mam non Thu
Phong, huyén Cao Ph, tinh Hoa Binh.

Noi cu tra: X6m Pinh C, xd Thu Ph, huyén Cao Ph, tinh Hoa Binh, (Vang mat
cad ly do).
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24. Ba Nguyén Thi Ng; sinh nim 1987- Ké toan Trudng Mam non Thu Ph.

Noi cu tra: T6 8, phuong Phuong L, TP. Hoa Binh, tinh Hoa Binh, (Vang mit
cé ly do).

25. Truong Tiéu hoc va Trung hoc co s& Xuan Ph, huyén Cao Ph, tinh Hoa
Binh.

Nguoi ,dai dién theo phap luat: Ba Vi Thi Kim T; sinh nam 1969 — Hiéu
truong, (Vang mat c6 ly do).

26. Ba Pham Thi D; sinh ndm 1980 - Thu quy Truong Tiéu hoc va Trung hoc
co so Xuan Ph.

Noi cu trii: Khu 7, thi trin Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

27. Ba Nguyén Thi Thu H; sinh nim 1983 — Ké toan Truong Tiéu hoc va Trung
hoc co s& Xuan Ph.

Noi cu tra: Khu 1, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

28. Truong Tiéu hoc va Trung hoc co s¢ Tan Phong, huyén Cao Ph, tinh Hoa
Binh.

Nguoi dai dién theo phap luat: Ong Tran Ngoc H; sinh nim 1977 — Hiéu
truong, (Vang mat c6 ly do).

29. Ba Nguyén Thi Th, sinh nam 1979- Thu quy Truong Tiéu hoc va Trung hoc
co sO Tan Ph;

Noi cu tra: Khu 3, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

30. Ong Nguyén Quyét Th; sinh nim 1987-Gido vién Trudng Tiéu hoc va
Trung hoc co s& Tan Ph;

Noi cu trii: Khu 7, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Ving mat c6
ly do).

31. Ba Nguyén Thi Tr; sinh nam 1988 — Ké toan Truong Tiéu hoc va Trung hoc
co sO Tan Ph;

Noi cu tra: Khu 5, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

32. UBND x& Tén Ph (nay la UBND xa Hop Ph), huyén Cao Ph, tinh Hoa
Binh.

'Nguoi dai dién theo phap luat: Ong Bui Quang B, sinh nim 1973- Chu tich,
(Vang mat c6 1y do).

33. Ba Bui Thi H; sinh nam 1978 —Nguyén quyén Chu tich UBND x4 Tan Ph.
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Noi cu tra: X6ém Trang Tr, xa Hop Ph, huyén Cao Ph, tinh Hoa Binh, (Viang
mat c6 ly do).

34. Ong Bui Vin Ch; sinh nim 1987 - Can bo UBND x3 Tan Ph.

Noi cu tra: Xém Trang G, xa Hop Ph, huyén Cao Ph, tinh Hoa Binh, (Ving mit
cé ly do).

35. Ba Ha Thij Nh; sinh ndm 1981 — K&t toan UBND x3 T4n Ph

Noi cu trii: Khu 1, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

36. Ba Nguyén Thuy D; sinh ndm 1986

Noi cu tra: Khu 5, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

37. Trudng Trung hoc phd théng huyén Tan L, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ong Nguyén Pinh V- Hiéu trudng, (Vang mit
cé ly do).

38. Anh Nguyén Anh T; sinh nim 1985 - Gido vién TrudngTrung hoc phd
thong huyén Tan L.

Noi cu tra: Khu 6, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

39. Ong Lé Tat B; sinh nim 1971-Két toan truong Trung hoc phd théng huyén
Tan L.

Noi cu tra: Phd L, x4 Phong Ph, huyén Tan L, tinh Hoa Binh, (Vang mit c6 1y
do).

40. Truong Mam non Tan Ph, huyén Cao Ph, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ba Nguyén Thi L - Hiéu truong, (Vang mit c6
ly do).

4l Ba Khuong Thi Thanh Ng; sinh nam 1971 - Nguyén hiéu truong truong
Mam non Tan Ph.

Noi cu tra: Khu 2, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

42. Ba Pham Thi Ph; sinh nim 1987 - Ké toan Truong Mam non xa Tan Ph.

Noi cu tra: Khu 2, thi trdn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

43. Ba BUi Thu H, sinh ndam 1990- Thu quy Trudng mam non Tan Ph

Noi cu tra: Xom Trang G, xa Hop Ph, huyén Cao Ph, tinh Hoa Binh, (Vrfmg mat
cé ly do).
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44. Trung tam kinh doanh VNPT Hoa Binh, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ong Nguyén Thanh S- Giam dbc, (Vang mat c6
ly do).

45. Ong Trinh Viét A; sinh naim 1980-Giam ddc phong ban hang Cao Ph.

Noi cu tri: T6 3, phuong Tan H, thanh phd Hoa B, tinh Hoa Binh, (Ving mit
cé ly do).

46. Ba Nguyén Thi Thu H; sinh nim 1985 — K¢é toan phong ban hang Cao Ph
thudéc VNPT tinh Hoa Binh.

Noi cu tra: T6 22, phuong Cham M , TP Hoa B, tinh Hoa Binh, (Ving mit c6
ly do).

47. Vién thong Hoa B, tinh Hoa Binh.

Nguoi dai dién theo phap luat: Ong Nguyén Van Th- Giam ddc, (Vang mit c6
ly do).

48. Ong Ngb B4 K, sinh nim 1977- Giam déc vién thong Cao Ph

Noi cu tra: Khu 2, thi trAn Cao Ph, huyén Cao Ph, tinh Hoa Binh, (Véng mat co
ly do).

49. Ong Nguyén Manh V; sinh ndm 1973 - Can bd Vién théng Cao Ph.

Noi cu tri: T6 4, phuong Phuong L, TP Hoa B, tinh Hoa Binh, (Vang mat c6 1y
do).

NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhuw sau:

Hoang Thi H 1a gido vién Truong Tiéu hoc va Trung hoc co s& Diing Ph, huyén
Cao Ph, tinh Hoa Binh. Ngay 20/12/2010 Phong tai chinh va ké hoach huyén Cao
Ph cdp Gidy chimg nhan ding ky kinh doanh sb: 25.K.8.000702 cho ho kinh doanh
ca thé “H Kh”, do Hoang Thi H la nguoi dung tén chu ho kinh doanh, dia chi: Khu
5, thi trin Cao Ph, huyén Cao Ph, tinh Hoa Binh, nganh nghé kinh doanh: Ban hang
tong hop. Von kinh doanh 300.000.000 dong. Trong qua trinh hoat dong, ho kinh
doanh thay ddi ding kinh doanh 1an thir nhat ngay 15/6/2017, tang v6n kinh doanh
1én: 500.000.000 dong, nganh nghé kinh doanh: Vin phong phidm, vat tu vin
phong, thuong nghiép tong hop, sach va cac thiét bi truong hoc, ban do dién tir dan
dung, ban cay giong cac loai, hoa tuoi, hoa hdi nghi, dich vu cho thué xe du lich,
van tai hanh khéch, van tai hang hoa, phong rap, trang phuc biéu dién, sira chira
may tinh, may in. Ho kinh doanh c4 thé “H Kh” dang ky, ké khai thué tai Chi cuc
thué khu vuc Cao Ph- Tan L, c6 ma sb thué: 5400339290, dang ky tai khoan giao
dich tai Ngan hang nong nghiép va phat trién nong thon — Chi nhanh huyén Cao Ph,
s tai khoan: 30010205015612.
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Thong qua cac mdi quan hé Hoang Thi H biét dugc mot sb ca nhan, co quan,
don vi ¢6 nhu ciu mua hoa don dé hop thtrc hoa chung tir, ngudn tién kinh phi
dugc ngan sach nha nude cap va ngan sach ty chu cua don vi. Do d6, khi ¢ nguoi
dit van d& mua hoa don, H déng v xuét ban héa don ctia ho kinh doanh “H Kh” ma
khong c6 giao dich mua ban hang hoa, dich vu dé thu 161 bat chinh sb tién ban hoa
don. Trong qué trinh hoat dong kinh doanh Hoang Thi H 1a ngudi truc tiép thuc
hién cac hoat dong mua hang hoa dau vao, xuat hang dau ra, mua hoa don, ban va
viét hoa don cho khach. H di dung thi doan ké giay than dudi lién 1 va dudi lién 2
hoa don dé ghi noi dung hang hoa, dich vu, sd tién trén hoa don theo yéu cau cua
ngudi mua. Sau khi viét xong H ky va viét ho va tén cua minh vao muc nguoi ban,
con muc ngudi mua hang thi dé trong. Sau d6 H xé lién s6 2 héa don giao cho
nguoi mua héa don, con lién 1 va lién 3 H ky vao muc ngudi mua hang dé thanh
quyét toan thué.

Sau khi mua dugc hoa don cua H, ké toan cua cac co quan, don vi mua héa don
hoan thién ching tir va chuyén tién vao tai khoan cua ho kinh doanh “H Kh”. Khi
biét 6 tién cua cac co quan, don vi mua hoa don chuyén vao tai khoan cta ho kinh
doanh, H dén cay ATM rat tién mit sau d6 trir di tién mua hoa don, s tién con lai
H tra tryc tiép cho ké toan cua cac co quan, don vi mua hoéa don néu 1a thanh toan
chuyen khoan, con néu thanh toan bang tién mat, thi nguoi mua hoa don tra truc
tiép tlen mua hoa don tinh theo % s tién ghi trén hoa don (5%, 7%), sau d6 lay hoa
don vé dé hop thirc hoa ching ti.

Trong khoang thoi gian tir thang 01/2017 dén thang 12/2018 Hoang Thi H da
ban 27 s6 hoa don c6 ghi ndi dung nhung khong c6 viéc giao dich mua ban hang
héa, dich vu cho cac ca nhan 1a ké toan, thu quy cua 17 Co quan, don vi tai dia ban
tinh Hoa Binh v&i tong gia tri tién hang hoa va sir dung dich vu ghi khéng trén hoa
don 1a 91.758.964 dong (Chin muwoi mot triéu, bay tram ndm mwoi tam nghin, chin
tram sdu muwoi tw dong) va thu 161 bat chinh sb tién 1a 3.375.616 dong (Ba triéu, ba
trdam bay muroi ldm nghin, sdu trdm muwoi sdu dong), viéc 1ap chung tir khéng hop
thirc hoa cac khoan chi sai nguyén tic, ché do da gay thiét hai cho Ngan sach Nha
nudc sb tién 1a 85.248.964 dong va thiét hai cho co quan, t6 chic khac 1 6.510.000
déng, cu thé nhu sau:

1. Ngay 21/12/2017 va ngay 03/8/2018 Hoang Thi H ban 02 hoa don s6 72096
va 96840, ndi dung: Mua Mi Cré BBS-Prd; nudc uéng dong binh cho ba Nguyén
Thi L- Ké toan Tru:ong THCS Tay Ph, huyén Cao Ph, s6 tién ghi trén 02 héa don 14
4.286.164 dong, viéc mua ban hoa don khong co giao dich hang hoa. Sau khi mua
dugc hoa don, ké toan da hoan thién chimg tu va chuyen tién vao tai khoan ciia ho
kinh doanh “H Kh”. Sau khi rat s tién 4.286.164 dong tir tai khoan do Trudng
THCS Tay Ph chuyén dén, H tra cho ba Nguyén Thi L 4.071.000 dong, Hoang Thi
H gitr lai 215.000 dong tién mua hoéa don tuwong wng 5%. SO tién tra lai 4.071.000
d6ng ba L da chi tra cho cira hang Ph, H tién mua Mi Crdé BBS-Prd va nudc udng
dong binh hét.
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2. Ngay 05/11/2018 Hoang Thi H ban 01 héa don s6 77827, ndi dung: Mua
khoa day s6; khoa ctra; 6 dién ba chac; ludi dao may xay thit cho ba Nguyén Thi
Th- Ké toan Truong Mam non Diing Ph, huyén Cao Ph, s tién ghi trén héa don 1a
5.720.000 ddng, viéc mua ban khéng c6 giao dich hang hoa. Sau khi rit sb tién
5.720.000 dong tir tai khoan do Trudng Mam non Diing Ph chuyén dén, H d3 tra lai
cho ba Nguyén Thi Th s tién 1a 5.434.000 dong va giit lai 286.000 dong tién mua
hoa don, twong tmg 5%. S6 tién tra lai 5.434.000 dong ba Th da chi tra hét cho cira
hang C- H tién mua khoa day s6, khoa ctra, 6 dién ba chac, ludi dao may xay thit.

3. Ngay 27/12/2018 Hoang Thi H ban 01 héa don sb 34002, ndi dung: Mua
sach tai liéu thu vién cho ba Pham Thi Th- Ké toan Truong Mam non Tay Ph,
huyén Cao Ph, s tién ghi trén hoa don 1a 3.335.000 dong, viéc mua ban khéng co
giao dich hang hoa. Sau khi rat sd tién 3.335.000 dong tir tai khoan do Truong
Mam non Tay Ph chuyén dén, H tra lai cho ba Pham Thi Th sé tién 1a 3.168.000
dong va gitr lai s6 tién ban hoa don 167.000 dong, twong mg 5%. S tién tra lai
3.168.000 dong ba Th dem vé& bu vao s tién nha truong da tmg chi mua sach tai
li€u thu vién tai mot s6 cura hang.

4. Ngay 26/7/2018 Hoang Thi H ban 01 héa don sd 96828, noi dung: Mua cay
sao den, cay hoa hong nhung, cay hoa dura, cay hoa dong tlen cho ba Tran Thi Tr-
Ké toan Truong Mam non Nam Ph, huyén Cao Ph, s tién ghi trén hoa don la
16.275.000 dong, viéc mua ban khong co6 giao dich hang hoa. Sau khi rat s6 tién
16.275.000 dong tir tai khoan do Truong Mam non Nam Ph chuyen dén, H tra lai
cho ba Tran Thi Tr s6 tién 1a 15.462.000 dong va giit lai sb tién ban hoéa don 1a
813.000 dong, twong tmg 5%. S6 tién tra lai 15.462.000 dong ba Tr da chi tra hét
cho Cira hang Cay hoa Ph Th, T6 3, phuong Thai B, thanh phd Hoa B va ba Lé Thi
Thu H, chu cira hang cdy hoa, cay canh Thu H tai duong Tran Hung D, phuong
Phuong L, thanh phd Hoa B

5. Ngay 25/7/2018 Hoang Thi H ban 01 hoa don s6 96815, ndi dung: Thué vay,
gidy mua trang phuc bleu dién cho ba Truong Thi Th — Ké toan UBND x4 Diing
Ph, huyén Cao Ph, s6 tién ghi trén hoa don 13 1.250.000 dong, viéc mua ban khong
c¢6 giao dich hang héa. Ba Truong Thi Th di tra tién mua héa don tryc tiép bang
tién mat so tién 62.000 dong, twong tmg 5% cho Hoang Thi H sau d6 ba Thanh hop
Iy hoa chimg tir dé rat so tién 1.250.000 dong tir ngan sach Nha nudc. S6 tién con
lai sau khi da tra tién mua hoa don 13 1.188.000 dong ba Th chi tra hét cho viéc da
thué trang phuc biéu dién tai cta hang B D, Khu 6, thi tran Cao Ph, huyén Cao Ph.

6. Ngay 19/5/2018 va Ngay 31/5/2018 Hoang Thi H ban 02 héa don sb 95369
va 95389, noi dung: Mua lang hoa, s6 da A4, thué cit chir cho ba Nguyén Thi X-
Ké toan Truong Trung hoc phd théng Thach Y, huyén Cao Ph, s6 tién ghi trén hoa
don 13 3.524.000 dong, viéc mua ban héa don khong c6 giao dich hang hoa. Sé tién
mua hoa don la 176.000 dong, tuong ung 5%. Sau khi hop 1y hoa chung tur, chuyén
t1en Hoang Thi H rut sb tién 3.524.000 dong, trir di tién mua hoa don con lai
3.348.000 ddng. Sb tién tra lai ba Nguyén Thi X di thanh toan cho ctra hang Q K,
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khu 2, thi tran Cao Ph, ong Nguyen Trung H — chu ctra hang in Tr H tai khu 2, thi
tran Cao Ph, huyén Cao Ph hét.

7. Ngay 19/3/2018, ngay 12/4/2018 va ngay 20/12/2018 Hoang Thi H ban 03
hoa don sb 94654, 74712, 78732, ghi nd1 dung: Thué xe 6 t6 dua gido vién di thi
gido vién gidi; thué xe dua hoc sinh di thi hoc sinh gioi cép tinh cho ba Pham Thi
Loan Ph- K¢é toan Trudong Trung hoc phd thong Cao Ph, huyén Cao Ph sé tién ghi
trén ba hoa don 14 9.000.000 dong. Sau khi rat sd tién 9.000.000 ddng tir tai khoan
do Truong trung hoc phd thong Cao Ph chuyen dén, Hang tra lai cho ba Pham Thj
Loan Ph, s6 tién 1a 8.550.000 dong va giit lai tién ban hoa don 450.000 dong, twong
ung 5%.

8. Ngay 27/12/2018, ngay 27/12/2018 va ngay 27/12/2018 Hoang Thi H ban 03
hoa don s6 34003, 34006, 34007, noi dung: Pho t6 tai liéu, mua nudc ubng, van
phong pham cho 6ng Pinh Van Th- Thi quy Phong Nong nghiép va Phat trién
néng thon huyén Cao Ph, sd tién ghi trén hoa don 1a 8.179.000 dong, viéc mua ban
khong c6 giao dich hang hoa. Sau khi rit s tién 8.179.800 dong tir tai khoan do
Phong Néng nghiép va Phat trién nong thon huyén Cao Ph chuyén dén, H tra lai
cho 6ng Binh Van Th 7.607.000 df)ng va gilr lai sé tién ban hoa 573.000 dong,
tuong ung 7%. S6 tién 7.500.00 dong ong Th tra tlen luong 05 thang cho 6ng Bui
Vin P bao vé ciia co quan, con lai ong Th bu vao tién da tng cho co quan di viéng
dam ma tu trudc.

9. Ngay 26/11/2017 va ngay 25/02/2017 Hoang Thi H ban 02 héa don sd
89949, 91102, ndi dung: Mua s6 muon sach chuyén, s6 theo dbi thiét bi, khan
quang do, pin mich, nudc khoang déng chai cho ba Lé Thi H- Ké toan Trudng
trung hoc co s& Nam Ph, huyén Cao Ph, s6 tién ghi trén hoa don la 2.049.000 déng,
viéc mua ban hoa don khong cé giao dich hang hoa. Ba Lé Thi H tra tién mua hoa
don 102.000 dong, tuong tmg 5% cho Hoang Thi H, sau d6 ba H hop thirc hoa
chung tu chuyen tién vao tai khoan ho kinh doanh H Kh, sau khi rat sO tién
2.049.000 dong tir tai khoan do Trudng trung hoc so sé Nam Ph. S6 tién sau khi da
trir di tién mua héa don 13 1.947.000 déng dugc ba H chi tra hét cho viéc nha
truong dd mua so sach muon chuyén, so theo ddi thiét bi va mot sé mat hang khac
tai chg B, thi tran Cao Ph.

10. Ngay 23/7/2018 Hoang Thi H ban 01 hoa don s6 96808, noi dung: Mua hoa
hong, hoa dong tién, cay van tué va mot sd cay hoa canh khac cho ba Nguyén Thj
Ng- Ké toan Truong Mam non Thu Ph, s6 tién ghi trén hoa don la 13.100.000
dong, viéc mua ban khong c6 giao dich hang hoa. Sau khi rit s6 tién 13.100.000
déng tir tai khoan do Truong Mam non Thu Ph chuyén dén, H da tra lai cho ba Ng
s tién 1 12.455.000 dong va gitr lai s tién ban hoa don 655.000 dong, tuong Gmg
5%. Ba Ng da chi bu vao khoan tién  Truong mam non Thu Ph tmg trudc dé mua sb
cdy hoa va cdy canh tai cho B, thi trAn Cao Ph.

11. Ngay 30/5/2018 va ngay 25/9/2018 Hoang Thi H ban 02 hoa d0’n~s6 95385
va 78735, ndi dung: Thué xe 6 t6, thué phong, rap va trang phuc biéu dién cho ba
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Pham Thi P- Thi quy Trudng Tiéu hoc va THCS Xuéan Ph, huyén Cao Ph, sé tién
ghi trén hoa don 1a 11.880.000 dong, viéc mua ban khong c6 giao dich hang hoa,
dich vu. Sau khi rat s tién 11.880.000 ddng tir tai khoan do Trudong Tiéu hoc va
THCS Xuan Ph chuyén dén, H di tra cho ba Dong sb tién 11.286.000 dong va giir
lai s tién ban hoa don 549.000 dong, tuong tng 5%. Sau khi nhan tién ba P da tra
tién thué xe va phong rap cho dng Ha Thanh Q — chii nha xe Xuan Q tai khu 2, thi
tran Cao Ph, huyén Cao Ph va ong Bui Vin S, tra tai Xuan Ph, Cao Ph.

12. Ngay 24/02/2018, ngay 25/02/2018 Hoang Thi H ban 02 hoa don s6 73244
va 73245, n6i dung: Mua quan ao mua dong, giay thé thao cho ba Nguyén Thi Th-
Thit quy Truong Tiéu hoc va THCS Téan Ph, huyén Cao Ph, s tién ghi trén hoa don
3.000.000 ddng, viéc mua ban khong c6 giao dich hang hoa. Ba Nguyén Thi Th tra
tién hoa don 150.000 ddng, twong tng 5% cho Hoang Thi H. Sau d6 dwa hoa don
cho ba Nguyén Thi Tr- Ké toan hop thirc hoa cac chimg tir di chi tir trude. Sau khi
rit tién 3.000.000 ddng tir tai khoan Trudng tiéu hoc va Trung hoc co s¢ Tan Ph, H
tra lai cho ba Thu 2.850.000 déng, s6 tién nay dugc ba Thu tra hét cho cira hang
mua quan 4o tai Chg Phuong L, thanh phé Hoa B.

13. Ngay 12/7/2018, ngay 03/8/2018 va ngay 09/6/2017 Hoang Thi H ban 03
hoa don s6 95844, 96824 va 91110, néi dung: Thué quan 40 nam, vay mua, 4o dai
va mot sd trang phuc biéu dién khac cho ba Nguyén Thuy D — Chu ctra hang Béc
Dung tai khu 6, thi trAn Cao Ph, huyén Cao Ph, sb tién ghi trén hoéa don la
3.650.000 dong, viéc mua ban khong c6 giao dich hang hoa. Ba Nguyén Thuy D tra
tién mua hoéa don cho Hoang Thi H, s6 tién 183.000 dong, twong tmg 5%. Muyc dich
ba D mua 03 hoéa don ciia Hoang Thi H dé hop thtc héa ching tir cho UBND x4
Tan Ph (hoa don sd 96824 va 95844, s6 tién ghi trén hoéa don 1a 1.450.000 dong) va
Truong trung hoc phd thong huyén Tan L (hda don s6 91110, sd tién ghi trén hoa
don 14 2.200.000 ddng) 12 02 don vi di thué trang phuc biéu dién tai cira hang B D
nhung cira hang khong xuat dugc hoa don. Ong Bui Van Ch 13 can by UBND xa
Tan Ph va anh Nguyén Anh T 14 gido vién Truong THPT huyén Tan L di ldy hoa
don tir Nguyén Thuy D mang vé hop thirc hoa chtng tir chi tra sb tién 3.650.000
d6ng ma cac don vi da thué trang phuc biéu dién cia ctra hang B D.

Khi mua hoa don s6 95844 do ban nén Hoang Thi H c6 ké san gidy than va nho
Nguyén Thiy D viét ho noi dung, dia chi ngudi mua va tén hang hoa trong lién 1 to
hoa don. Sau khi viét xong H ky vao muc ngudi ban roi xé dua cho ba D to hoa
don lién 2.

14. Ngay 27/6/2017 Hoang Thi H ban 01 hoa don s6 89903, ndi dung: Mua do
dung vé sinh moi truong cho ba Pham Thi Ph- Ké toan Truong mam non Tan Ph,
huyén Cao Ph, s tién ghi trén hoa don 1a 4.200.000 dong, viéc mua ban khéng co
giao dich hang hoa. Ba Pham Thi Ph la ké toan nha truong da lién lac thdéa thuan
vo1 Hoang Thi Thi H trude vé viéc mua hoa don, sau d6 ba Ph bao ba Pham Thi H
-thtl quy dén tra tién mua hoéa don 210.000 dong, twong tng 5%. Ba Pham Thi H
14y hoa don dé hop thirc hoa cac ching tir di chi tir trude. S tién con lai sau khi da
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tra tién mua hoa don 14 3.990.000 dong ba H tra lai quy nha truong da tmg tur trude
dé mua men xt Iy bé phdt, thube diét mudi, bot thong céng qua mang xa hoi.

15. Ngay 21/4/2017 Hoang Thi H ban 01 hoa don s6 94674, noi dung: Mua
quat c@y cho ba Nguyén Thi Thu H- Can bo Trung tdm kinh doanh VNPT Hoa
Binh, s tién ghi trén hoa don la 1.050.000 ddng, viéc mua ban khong co giao dich
hang hda. Ba H tra tién ban hoa don cho ba Hoang Thi H 53.000 ddng, twong tng
5%. Sau d6, vé don vi 1am thi tuc hop 1y hoa chimg tir ma Trung tim da chi cho
viéc mua quat cay tai ctra hang Ph B tai khu 5B, thi tran Cao Ph, huyén Cao Ph.

Do Hoang Thi H ban nén d3 nhd ba Nguyén Thi Thu H viét ho nodi dung tén,
dia chi ngudi mua va tén hang hoa dich vu trong lién 1 to hoa don. Sau khi ba H
viét xong, H ky vao muc ngudi ban hang ro1 xé dua cho ba H td hoa don lién so 2.

16. Ngay 28/12/2017 Hoang Thi H ban 01 héa don sé 73208, noi dung: Mua
sitta boi dudng cho 6ng Nguyén Manh V- Can bo Vién thong Hoa Binh, sb tién ghi
trén hoa don 13 1.260.000 dong, viéc mua ban khong cé giao dich hang héa. Ong
Nguyén Manh V d3 truc tiép thanh toan tién mua hoéa don cho Hoang Thi H, s tién
63.000 dong, twong Gmg 5%. Sau d6 mang hoéa don vé 1am thu tuc hop 1y hoa
chimg tr ma Vién Thong Hoa Binh di chi cho viéc mua Sita tai cira hang H N,
thudc khu 5, thi trdn Cao Ph, huyén Cao Ph dé boi dudng doc hai cho can bo.

Tong so tién Hoang Thi H thu duogc tir viéc ban 27 sb hoa don cho cac c4 nhan,
co quan, t6 chirc néu trén la 4.752.000 dong Sau khi k& khai nop thué vao ngan
sach Nha nudc s tién 1.376.384 dong, s tiéen Hoang Thi H di huong loi 1a
3.375.616 ddng (Ba triéu, ba tram bdy muwoi ndm nghin, sdu trdm muwoi sdu dong).

Qua trinh diéu tra xac dinh Ho kinh doanh Hoang Thi H da thuc hién viéc ké
khai, ndp thué voi sd tién 1.376.384 déng khi xuét 27 s6 hoéa don trén cho cac ca
nhan, co quan, to chic 13 chua dung quy dinh cta phap luat. Chi cuc thué khu vuc
Cao Ph - Tan L xéc dinh ho kinh doanh Hoang Thi H khi xuét 27 s0 hoa don trén
phai ndp so tlen thué 1a 2.418.848 dong, nhu vay ho kinh doanh Hoang Thi H con
phai ndp sb tién thué con thiéu 1a 1.042.464 dong.

Tai ban két luan giam dinh ) 13/KLGD-CAT-PCO9 ngay 21/01/2020 cua
Phong K¥ thuat hinh sy - Cong an tinh Hoa Binh két luan:

“Chir viét ghi néi dung trén24 héa don bdn hang lién 1 (ky hiéu tir Al dén
A24); chit ky, chir viét ho tén Hoang Thi H dwéi muc nguwoi ban hang trén 27 héa
don ban hang lién 1 (ky hiéu tu A1 dén A27) véi chir viét, chir ky cua Hoang Thi H
trén cdc tai liéu mau so sanh (ky hiéu M1, M2) do cing mét nguoi viét va ky ra.

Chir viét ghi ndi dung trén héa don ban hang lién so 1 s6 0094674 ngay
21/4/2018 (ky hiéu A25); s6 0095369 ngay 19/5/2018 (ky hiéu A26); s6 0095844
ngay 12/7/2018 (ky hiéu A27) véi chir viét cia Hoang Thi H trén cdc tai lidu so
sanh (ky hiéu M1, M2) khéng phdi do cing mét nguwoi viét ra.
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Chir viét ghi ndi dung va chir ky, chiv viét ho tén Hoang Thi H dudi muc nguwoi
ban hang trén 27 héa don ban hang lién 2 (ky hiéu tir A28 dén A54) va 27 héa don
ban hang lien 3 (ky hieu A55 dén A81) dwoc viét tir 27 héa don bdn hang lién 1
cung so thong qua lop gidy than. (Muc ngay, thang, nam trén 04 hoa don ban hang
lien 2 gom: so 0089949 ngay 26/11/2017 (ky hiéu A41), s6 0091102 ngay
25/02/2017 (ky hiéu A42); so 0095385 ngay 30/5/2018 (ky hiéu A44); s6 0078735
ngay 25/9/2018 (ky hi¢u A45) khong duoc viét thong qua 16p gidy than tir 04 héa
don ban hang lién 1 ciing s6”.

Co quan diéu tra da tién hanh diéu tra, xac minh tai 17 co quan, don vi da mua
27 s6 hoa don cua ho kinh doanh Hoang Thi H va tién hanh ghi 16i khai chu tai
khoan, ké toan cua timg co quan, don vi. Qua trinh thu thap tai lidu da tam gitr 27
s6 hoa don lién 2, cac chung tir goc la gidy rat du toan, hop dong, thanh 1y hop
d6ng, cac phiéu chi, bang ké. Két qua toan bd viéc mua va ban 27 s6 hoa don da
ghi nd1 dung gitta Hoang Thi H véi cac Co quan, don vi la trung khop.

Tai vin ban s6 879/STC-TTr ngay 22/4/2020 ctia S& Tai Chinh tinh Hoa Binh da
xac dinh: Hanh vi lap ching tur khong, mua hoa don, rat va st dung sb tién
91.758.964 dong (Chin muwoi mot triéu, bdy tram ndm muwoi tam nghin, chin tram sau
mueoi tw dong) cia 17 co quan, don vi trén dia ban tinh Hoa Binh ndm 2017, 2018 vi
pham Luat Ngan sach Nha nudc va khoan 1, khoan 2, Piéu 13 Luét Ké toan s
88/2015/QH13 ngay 20/11/2015 cta Qudc hoi, di giy thiét hai cho Ngan sach Nha
nudc va doanh nghiép cu thé nhu sau:

Hanh vi lap chimg tir khong rut tién cua 14 don vi str dung ngén sach Nha nudce
da gay thiét hai cho Ngan sach Nha nudc so tién 1a 85.248.964 dong.

Hanh vi lap chimg tur khéng ctia Truong Mam non Tan Ph dé chi tir nguon x4 hoi
hoa (ng%u ]él nguon dong g()p cua cha me hoc sinh) thi da gay thiét hai cho cha m¢ hoc
sinh s0 tién la 4.200.000 dong.

_Hanh vi lap khéng chimg tir ciia Trung tdm kinh doanh VNPT- Hoa Binh va
Vién thong Hoa Binh da gay thiét hai cho Doanh nghi€p (chu s¢ hiru doanh nghiép)
s0 tién 2.310.000 dong.

Qua trinh diéu tra, Co quan diéu tra- Cong an tinh Hoa Binh da thu giir: 27 (hai
muoi bay) s6 hoa don (gom lién 1 va lién 3) luu giit tai ho kinh doanh Hoang Thi
H; 27 s6 hoa don (lién 2) va cac chung tir goc 1a gidy rat du toan, hop dong, thanh
1y hop déng, cac phiéu chi, bang ké cia 17 co quan, don vi da mua hoa don cua hd
kinh doanh Hoang Thi H. S6 vat chung trén duogc chuyén theo hd so vu an dé phuc
vu viéc Xét xU.

Ngoai ra, Co quan diéu tra con thu giit s6 tién 3.375.616 VND (Ba triéu, ba
tram bdy muoi ldm nghin, sdu tram muoi sau dong) do Hoang Thi H tu nguyen
khiac phuc hau qua tién thu 10i bat chinh tir viéc ban héa don; thu giit sb tién
85.248.964 VND (Tdm muoi lam triéu, hai tram bon muwoi tdm nghin, chin tram
sau muwoi tw dong) do 14 co quan, don vi dd st dung héa don mua cia hd kinh
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doanh “Hoang Thi H” dé 1ap chtng tir khong, rat va sir dung tién ctia Ngan sach
Nha nudc ty nguyén giao ndp khac phuc hau qua. Hién nay, 02 khoan tién trén, Co
quan diéu tra Cong an tinh Hoa Binh d3 chuyén dén Chi cuc Thi hanh an dan su
huyén Cao Ph dé xur 1y theo quy dinh cta phap luat.

Déi vé6i sb tién 2.310.000 dong ma don vi doanh nghiép (VNPT — Hoa Binh va
Vién thong Hoa Binh) lap chimg tur khong, mua hoa don, rat va str dung sb tién trén
cua Doanh nghiép va so tién 4.200.000 déng ma truong Mam non Tan Ph sir dung
1ap chimg tir khéng, mua hoa don dé hop thirc s tién Quy cha me hoc sinh di chi.
Qua4 trinh diéu tra xac dinh nhitng hanh vi trén khong gay thiét hai cho Ngan sach
Nha nudc nén khong thu giit s tién trén.

Tai ban cdo trang so: 36/CT- VKS- P2 ngay 02/6/2020 cua Vién kiém sat nhan
dan tinh Hoa Binh da truy t0 bi cao Hoang Thi H vé t01 “Mua ban trai phép hoa
don” theo khodn 1 Diéu 203 B luat hinh sy.

Quaé trinh diéu tra va tai phién toa bi cdo Hoang Thi H da khai nhan toan bo
hanh vi pham tdi ctia minh nhu cao trang da néu.

_ Tai phién toa kiém sat vién van giir nguyén quyét dinh truy to d(‘)’i vo1 bi cao,
dong thoi phén tich, tinh chat, mire dg, héu qua, nhan thé}n, cac tinh ti€t tang nang,
giam nhe Ve} dé nghi ‘H(f)i dong xét xtr: Can cu khoan 1 biéu 203; di€ém 1, s, khoan 1,
khoan 2 biéu 51, biéu 36 cua B luat hinh SU. Xt phat bi cdo Hoang Thi H muc an
tr 24 dén 36 thang cai tao khong giam gilr vé tdi: Mua ban trai phép hoa don.

Hinh phat b6 sung: Can cr khoan 3 Dié‘u 203 B0 luat hinh sy, phat vbc;) sung doi
vo1 Hoang Thi H, s6 tién tir 10.000.000 dong dén 30.000.000 dong dé€ sung cong
quy Nha nudc.

V& xt Iy vat chimg: Can cir Piéu 47 Bo ludt hinh sy; Diéu 106 Bo lut t6 tung
hinh su: Tich thu sung cong quy Nha nudc so tién 3.375.616 dong cua bi céo
Hoang Thi H do pham t01 ma co.

Tich thu sung cong quy Nha nudc sd tién 85.248.964 ddng do 14 cé nhan, co
quan, don Vl da st dung hoa dqn mua cuia hd kinh doanh Hoang Thi H dé 1ap
chung tir khong, rat va stir dung tién Ngan sach Nha nudce.

Két thic phﬁn tranh tung, bi cdo Hoang Thi H noi1 161 sau cﬁpg: Bi 5:2’10 nhan
thire duge hanh vi cia minh la vi pham phap luét, bi cao an nan hoi cai vé hanh vi
pham t01, dé nghi Hoi dong xét xir xem xét cho bi cdo thap nhat.

NHAN PINH CUA TOA AN

Trén co so ngi dung vu dn,‘ can cur vao cdc tai liéu trong ho so vu dn da duoc
tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an tinh Hoa Binh,
Diéu tra vién, Vién kiém sat nhan dan tinh Hoa Binh, Kiém sat vién trong qua trinh
diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu tuc quy dinh ctia B9
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luat T tung hinh su. Qua4 trinh diéu tra va tai phién toa cac bi cdo khong cé y kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t& tung. Do do, cac hanh vi, quyét dinh tb tung cua Co quan tién hanh tb tung,
ngudi tién hanh té tung da thyc hién déu hop phap.

Nguoti co quyén loi va nghia vu lién quan da dugc Toa an triéu tap hop 1€,
nhung vang mat tai phién toa. Xét thay ngudi co quyén loi nghia vu lién quan Vang
mat nhung ho déu c6 don xin Xet xtr vang mat. Can cir vao diéu 292 ciia Bo luat T6
tung hinh su, Hoi dong xét xtr van tién hanh xét xir theo quy dinh ctia phap luat.

[2] V& t6i danh va céc ching ctr xac dinh ¢ toi: Xét thiy tai co quan diéu tra
va tai phién toa bi cdo Hoang Thi H khai nhan: Trong khoang thoi gian tor nam
2017 dén nam 2018 Hoang Thi H 1a chii ho kinh doanh “Hang Khanh” c6 gidy
phép ding ky kinh doanh va khai bao thué tai Chi cuc thué khu vuc Cao Ph - Tén
L. Do ham 161 nén da c6 hanh vi mua ban trai phép héa don cho 17 co quan, don vi
tai dia ban tinh Hoa Binh tong s6 27 s6 hoa don ghi khong 1a 91.758.964d (Chin
muwoi mot triéu, bdy tram ndm muoi tdm triéu, chin tram sdu mwoi bon dong). Thu
101 bat chinh s6 tién 3.375.616d (Ba triéu, ba tram bdy muwoi ldm nghin, sdu tram
muoi sdu dong). Gay thiét hai cho Ngan sach nha nudc 1a 85.248.964 dong (Tam
muoi lam triéu, hai tram bén mwoi tdm nghin, chin trdm sdu mwoi tw dong) Va gay
thjét hai cho co quan, don vi khac 1a 6.510.000d (Sau triéu, nam tram muwoi nghin
dong).

Xét 101 khai nhan cia Hoang Thi H phu hop véi 10i khai nguoi co quyén loi,
nghia vu lién quan, cac hoa don thu thap duoc, Két luan giam dinh cua Phong k¥
thuat hinh sy Cong an tinh Hoa Binh cling nhu céc tai liéu chiing ctr khac co6 trong
ho so vu an. Nhu vay, ¢o du co so két luan Hoang Thi H pham tg1 “Mua ban trai
phép hoa don” theo quy dinh tai khoan 1 Piéu 203 cua Bo luat hinh sy, nhu Céo
trang ctia Vién kiém sat nhan dan tinh Hoa Binh da truy t6 1a c6 cin cu, ding
nguoi, ding to1, ding phap luat.

[3] Vé tinh chit, mic do nguy hiém cua hanh vi pham tdi; nhan than nguoi
pham td1 va tinh tiét ting nang, gidm nhe trach nhi€m hinh su:

Bi cao Hoang Thi H 1a ngudi c6 day du niang luc chiu trach nhiém hinh su,
nhan thtrc dugc hanh vi mua ban trai phép héa don vi pham phdp luét, nhung do
ham 151 bi cdo van c¢b y thuc hién pham t6i. Mac du hanh vi pham tdi ctia bi céo 1a
it nghiém trong nhung da xam pham dén trat ty quan 1y kinh té cia Nha nudc, gy
mat trit ty tri an tai dia phuwong. Do d6 can c6 muc an twong xtmg véi tinh chat,
muc do, hau qua do bi cédo gay ra dé cai tao, gido duc bi cdo va phong ngtra toi
pham chung, pht hop ¥ kién dé nghi ctia Vién kiém sat.

V& tinh tiét ting ning trach nhiém hinh su: Bi cao Hoang Thi H khéng c6 tinh
ti€t tang nang trach nhiém hinh sy quy dinh tai Bi€u 52 B0 luat hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra cling nhu tai
phién toa, bi cdo Hoang Thi H déu c6 thai do thanh khan khai béo, an nan hoi cai
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vé hanh vi pham t6i ciia minh, tu nguyén nop lai toan bo sO tién thu 101 bat chinh.
Vé nhan than, bi cao c6 nhan than tét, chua c6 tién an, tién sy; bi cdo pham toi lan
dau thudc trudng hop it nghiém trong, ¢ noi lam viéc va noi cu tra rd rang. Trong
cong tac giao duc, nhiéu nam lién dugc Chu tich ij ban nhan dan huyén Cao Ph,
tinh Hoa Binh tdng danh hi€u Lao dong tién tién. Cac tinh tiét gidm nhe trach
nhiém hinh su néu trén dugc quy dinh tai diém i, s khoan 1 va khoan 2 Diéu 51 cua
B6 luat Hinh su. Nén khong can thiét phai cach ly bi cdo ra khoi doi séng xa hoi,
ma ap dung Diéu 36 cua Bo luat hinh sy cho bi cdo duge huong hinh phat cai tao
khong giam giir tai dia phuong cling du tinh ran de, gido duc va phong ngura to1
pham chung.

‘ V& hinh phat lgé sung: Bi cég Hoang Thi H thuc hi@n hanh vi mua pén héa don
nham huong loi bat chinh, nén can ap dung hinh phat bo sung la phat tién doi voi bi
cao, soO tién 10.000.000d (Muwoi triéu dong) de€ sung quy nha nudc.

[4]. Dbi v6i hanh vi mua trai phép hoa don cua cic ca nhan, ké toan, chu tai
khoéan cua 17 co quan, don vi trong vu an déu dudi 10 sb hoa don chua dén mic
truy ctru trach nhiém hinh su. Co quan canh séat diéu tra Cong an tinh Hoa Binh d3
¢ van ban kién nghi Uy ban nhan dan huyén Cao Ph, Vién théng Hoa Binh, S&
gido dyc dao tao tinh Hoa Binh, Phong gido duc huyén Cao Ph xem xét, xir Iy d6i
v6i1 cac ca nhan cé lién quan cua 17 co quan, don vi sai pham theo quy dinh, nén
Hoi déng xét xtr khong dé cap giai quyét.

[5]. P6i v6i Nguyén Duy Kh 1a chong ciia bi cdo Hoang Thi H v6i danh nghia 1a
thanh vién cta ho kinh doanh H, Kh, qu4 trinh diéu tra ong Kh khai khong biét viéc
bi cao Hoang Thi H d4 ban 27 s6 héa don cho 17 co quan, don vi nén khong dé cép
xu ly.

[6]. Pi v6i Nguyén Thi Thu H — Can bd Trung tim VNPT Cao Phong, Nguyén
Thi X — Ké toan Truong THPT Thach Y va ba Nguyén Thuy D — Chi ctra hang B
D, 1a nhiing ngudi dugc Hoang Thi H nho viét ndi dung tén, dia chi ngudi mua va
tén hang hoa dich vu trong lién 1 to hoa don va viéc Nguyén Thuy D d3 mua 3 héa
don ctia Hoang Thi H, sau d6 dua lai cho 02 don vi (UBND xa Tan Phg va Truong
THPT huyén Tan L) dé hop thirc hoa chimg tir cho cac don vi ¢ mua hang hoa, dich
vu cla cira hang B D; Xét thdy nhiing ngudi nay khong dugc ban bac thong nhat
v6i Hoang Thi H trong viéc mua ban héa don khong, khong dugce hudng loi gi nén
Co quan CSPT khong dé cap xu 1y 1a ¢6 can ctr.

[7] D6i voi s6 tién 2.310.000 dong don vi doanh nghiép (VNPT — Hoa Binh va
Vién thong Hoa Binh) lap chimg tir khong, mua héa don, rit va st dung so tién trén
ctia Doanh nghiép va s6 tién 4.200.000 dong truong Mam non Tan Ph sir dung lap
chung tir khéng, mua hoa don dé hop thie s6 tién Quy cha me hoc sinh d3 chi. Qua
trinh diéu tra xac dinh nhimg hanh vi trén khong gy thiét hai cho Ngan sach Nha
nude nén khong dé cap xir 1y.

[8]- Déi voi viéc Hoang Thi H thyc hién ké khai chwa dung hang hoa trén hoa
don dé nop thué, sb tién sai pham trong ké khai chua ndp thué 1a 1.042.464 dong.



16

Hanh vi ndy cua H chua di yéu t6 cdu thanh toi Tr(f)n thué. Co quan Canh sat diéu tra
(PCO3) - Cong an tinl} Hoa Binh da c¢6 van ban kién nghi Chi cuc thu¢ khu vuc Cao
Ph - Tan L d¢ xt 1y doi vai ho kinh doanh H Kh theo quy dinh ctia phap luat.

[9]. Vé xir Iy vat chimg vu 4n: Qua trinh giai quyét vu 4n 14 ca nhan, co quan ,
don vi dd nhan thirc duwoc hanh vi mua ban trai phép hoa don gay thiét hai cho ngan
sach Nha nudc la vi pham phap luat nén dé ty nguyén giao nop sO tién 85.248.964
ddng dé khic phuc hiu qua. Do vay Hoi dong xét xtr can tuyén tich thu sung cong
quy Nha nudc.

Dbi v6i sb tién 3.375.616 ddng Hoang Thi H di tw nguyén giao ndp. Xét day 1a
tién thu 101 bat chinh tir viéc ban trai phép hoa don ma co, nén Hoi dong xét xur
tuyén tich thu sung cong quy nha nudc.

Pbi v4i cac hoa don va tai lidu ma co quan diéu tra thu giit gdm: 27 sé hoa don
(Lién 1 va lién 3) thu tai ho kinh doanh ca thé “Hang Khanh” 27 sb hoa don (Lién 2)
va cac chung tir hic 1a gidy rat du toan, hop dong, thanh 1y hop déng, cac phiéu chi,
bang keé cua. Xet day la chimg ctr cia vy an, da dugc danh s6 but lyc luu trong hd so,
do d6 can tiép tuc luu giit trong hd so vu an.

[10] Vé 4n phi: Bi cao Hoang Thi H phéi chiu 4n phi hinh su so thim theo quy
dinh cua phap luat.

Vi cac le trén.

QUYET DINH

1. Cén ctr khodn 1 Diéu 203; diém i, s khoan 1, khoan 2 Diéu 51 va Diéu 36 cla
B luat hinh su;

2. Tuyén bd: Bi cao Hoang Thi H pham toi “Mua ban trai phép hoa don”

3. Xur phat: Bi cao Hoang Thi H 24 (Hai bén) thang cai tao khong giam giir.
Thoi han cai tao khong giam gitr tinh tir ngay Uy ban nhan dén thi tran Cao Ph,
huyén Cao Ph, tinh Hoa Binh nhan dugc quyét dinh thi hanh &4n va ban sao ban an.

Giao bi cdo Hoéng Thi H cho Uy ban nhan dén thi trin Cao Ph, huyén Cao Ph,
tinh Hoa Binh dé giam sat, gido duc;. Gia dinh bi cdo Hoang Thi H c6 trach nhiém
phoi hop véi1 Uy ban nhan dan thi tran Cao Ph trong viéc giam sat, gido duc bi céo.

4. Vé hinh phat bo sung: Can ctr khoan 3 Diéu 203 cua B6 luét hinh su.

Phat bi cdo Hoang Thi H sé tién 1a 10.000.000d (Muwoi triéu dong) dé sung quy
Nha nudc.

5. V& xit 1 vat chimg: Cén cir Diéu 47 ctia B luat hinh sy va Dicu 106 cua Bo
luat t6 tung hinh su.

Tich thu sung cong quy Nha nu6c tong so tien: 88.624.580d (Tdm mucoi tam
trieu sau tram hai muwoi tw nghin nam tram tam muoi dong) do bi cao Hoang Thi H
va 14 ca nhan, co quan, don vi khac phuc. Theo bién lai thu tién so 02840 ngay
25/6/2020 cta Chi cuc thi hanh dan sy huyén Cao Ph, tinh Hoa Binh, cu thé: (Bi
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c4o Hoang Thi H, sd tién 3.375.616 dong, ba Nguyen Thi L - Ké toan Truong
THCS Tay Ph, so tién 4.286.164 dong; Trudong Mam non Diing Ph, O tlen
5.720.000 dong, ba Nguyen Thi L — Hi€u truéng Truong Mam non Tay Ph, SO t1en
3.335.000 dong, ba Nguyén Thi L- Hiéu truéng Truong mam non Nam Ph, s6 tién
16.275.000 déng; Uy ban nhan dan xa Diing Ph, huyén Cao Ph, s6 tién 1.250.000
dong; Truong THPT Thach Y, s6 tién 3.524.000 dong; Truong THPT Cao Ph, s
tién 9.000.000 dong; Phong nong nghiép huyén Cao Ph, s6 tién 8.179.800 dong, ba
Hoang Thi A- Hiéu truong Truong tiéu hoc va Trung hoc co s0 Nam Ph, sb tién
2.049.000 ddng; Trudng mam non Thu Ph, s tién 13.100.000 dong; ba Vii Thi Kim
T- Hiéu trudong Trudng tiéu hoc va trung hoc co s¢ Xuan Ph, s6 tién 11.880.000
d6ng; ba Nguyén Thi Tr- Ké toan Truong tiéu hoc va trung hoc co s¢ Tan Ph, sb tién
3.000.000 déng; ba Ha Thi Nh- Nguyén ké toan UBND xa Hop Ph s6 tién 1.450.000
dong; ong Nguyén Pinh V- Hiéu truong Trudng Trung hoc phd thong Tan L, s6 tién
2.200.000 d6ng).

6. Vé an phi: Can cu khoan 2 Piéu 136 ciia Bo luat to tung hinh sy; diém a
khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé murc thu, mién, giam, thu nop quan ly va str dung
an phi va I1¢ phi Toa an. Bi cao Hoang Thi H phai nop 200.000 dong an phi hinh su
so tham.

7. Vé quyén khang cdo: Can ct DPiéu 331 va Diéu 333 cuia B luét t6 tung hinh
su. Bi cdo; Nguoi ¢ quyén loi, nghia vu lién quan (C6 mat tai phién toa), co quyén
khang trong thdi han 15 ngay ké tir ngay tuyén an. Nguoi co quyén loi, nghia vu
lién quan (Vang mat tai phién toa), c6 quyén khang cao trong han 15 ngay ké tur
ngay nhan duoc ban 4n hodc ban an dugc niém yét theo quy dinh ctia phap luat.

Noi nhin: T/M HQI PONG XET XU

- TAND tinh Hoa Binh; Tham phan- Chu toa phién toa
- VKSND huyén Cao Ph;

- Cong an huyén Cao Ph;

- S& tu phép tinh Hoa Binh;

- Chi cuc THADS huyén Cao Ph;

- UBND thj trén Cao Ph;

- Bi cao;

- Nguoi co quyén loi, nghia vy lién quan; Bui Thi Hién

- Luu ho so vu an. )
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