TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péoc lap - Tw do - Hanh phiic

Ban 4n sb: 01/2025/HNGD-PT
Ngay: 21/01/2025

VIV: “Tranh chdp chia tai san chung,
no chung sau khi ly hén”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Tham phdn: ong Lé Tw
6ng Pham Ton
- Thuw ky phién toa: 0ng Tran Xuan Léc, Thu ky Toa an nhan dan cp cao
tai BDa Nang.
- Dai di¢n Vign kiém sdt nhén din cdp cao tgi Da Nang tham gia phién

toa: 6ng Lé Vian Thanh, Kiém sat vién.

Ngay 21 thang 01 nam 2025, tai tru s, Toa 4n nhan dan cip cao tai Pa
Ning mé phién toa xét xir phic tham cong khai vu an hén nhan va gia dinh thu ly
s6 20/2024/TLPT-HNGD ngay 13 thang 11 nam 2024 vé viéc “Tranh chap chia
tai san chung, no chung sau khi ly hon”.

Do Ban an hon nhan va gia dinh so tham sé 62/2024/HNGD-ST ngay
27/8/2024 cua Toa an nhan dan thanh phé Ba Ning bi khang céo.

Theo Quyét dinh dua vu &n ra xét xtr s6 248/2025/QD-PT ngay 06 thang 01
nam 2025, gitra cac duong su:

Nguyén don: b Lé Thi Thu S, sinh nim 1984; dia chi: s6 A, duong N,
phuong H, quan C, thanh phé Pa Néng; c6 mit.

Ngueoi dai dién theo iy quyén cia nguyén don: 6ng Nguyén Phuc T, sinh
nam 1976; dia chi: A duong L, phuong H, quan H, thanh phd Da Nang; ¢6 mat.

Bi don: 6ng Nguyén Duy T1, sinh nam 1979; dia chi: sé6 C, duong H,
phuong H, quan C, thanh phd Pa Néng; c6 mit.

Ngueoi dai dién theo iy quyén cua bi don: ba Bang H6 Nhat V, sinh nam
1999 va ba Nguyén Thi Bich D, sinh ndm 1997.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20171,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Huy%20Di%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20171,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Huy%20Di%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20171,%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Huy%20Di%E1%BB%85n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2001%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2001%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Thanh%20Ngh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20S%E1%BB%B9%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20S%E1%BB%B9%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2034,%20%C4%91%C6%B0%E1%BB%9Dng%20H%E1%BB%93%20S%E1%BB%B9%20D%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20H%E1%BB%93%20Nh%E1%BA%ADt%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2004,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%BAy%20Loan%2006,%20x%C3%A3%20H%C3%B2a%20Phong,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Cung dia chi: s6 D, duong T, x4 H, huyén H, thanh phd Da Néng; déu vang
mat.

Nguroi bao vé quyén va loi ich hop phép cuia bi don: dng Lé Thanh L, sinh
nam 1984; dia chi: thdn T, xa H, huyén H, thanh phé Pa Nang; c6 mit.

Nguwoi co quyén lgi, nghia vu lién quan:

1. Ngan hang TMCP D

Tru s6: 194 duong T, quan H, thanh phé Ha Noi; dia chi chi nhanh S2 -
Phong G: s6 C, duong P, quan H, thanh phé Ba Nang.

Pai dién theo iy quyen: ba Nguyén Thi Kim O, chac vu: Trudng phong
quan 1y rui ro (theo quyét dinh uy quyén tham gia t6 tung va thi hanh an sé
1069/QD-BIDV.SHA ngay 31/7/2024 cta Giam doc Ngan hang TMCP D - Chi
nhanh S2); vang mat va c6 don xin xét x{r vang mat.

2. Ba Vo Thi T2; dia chi: | Ridgely St. L, MO F, USA; véng mat.

3. Ong Nguyén B, sinh nam 1958 va ba Tran Thi T3, sinh ndm 1956.

Cung dja chi: thon T, x4 D, huyén D, tinh Quang Nam; déu vang mit.

Nguoi khdng cao: bi don ong Nguyén Duy T1.

NOI DUNG VU AN:

Theo don khéi kién ngay 19/7/2022 va trong qué trinh gidi quyét vu an,
nguyén don ba L& Thi Thu S trinh bay:

V& tai san chung: Ba va 6ng T1 c6 céc tai san sau: 01 can nha va quyén sir
dung dat s CE 743325 do So Tai nguyén va Mai truong thanh phé B cap ngay
22/12/2016, dia chi: C Ho S, t6 C, phuong H, quan C, thanh phé Pa Néng, cin
nha va quyén sir dung dat nay cé gia tri khoang 3.000.000.000 dong. Ba c6 nguyén
vong chia theo ty 1¢ 50:50, ba nhan nha va dat trén va thdi tra cho dng T1 50% gia
tri. Ba théng nhat véi két qua dinh gia theo Ching thu tham dinh gia s6 35/CT-
TDG-DNVC ngay 02/4/2024 cta Cong ty T5 d6i v4i can nha va quyén sir dung
dat trén 13 3.317.760.000 dong.

Pdi vai xe 6 td Ford Everest, bién kiém soét 43 A -562.01 c6 trj gia khoan
800.000.000 d¢ong. Tai Bién ban hoa giai ngay 25/01/2024, ba khdng yéu cau Toa
an giai quyét trong vu an nay va sé khoi kién trong vu an khac.

Vé ng chung: Bava 6ng T1 con no cia ngan hang TMCP B - Chi nhanh S2
s6 tién la: 1.308.318.000 dong. Poi v4i du no tinh dén thoi diém hét ngay
27/08/2024 nhu Ngan hang yéu cau 1a 100.641.759 ddng theo Hop dong tin dung
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s6 01/2020/12807561/HPTD ngay 30/07/2020 (trong do6, gbc: 99.968.000 dong
va lai vay: 673.759 ddng), ba dong y tra 50% sb ng nay.

Déi véi viec 6ng Nguyén Duy T1 cho rang dung tién riéng dé tra no Ngan
hang 1a khong ding, day 1a khoan tién chung ciia dng T1 va ba dung dé tra ng
ngan hang TMCP D - Chi nhanh S2. Ong T1 y&u cau ba tra lai 516.668.000 dong
thi ba khong dong y.

Déi va6i 02 khoan ng ma 6ng T1 cho rang la ng chung gém ng dng Nguyén
B, ba Tran Thi T3 200.000.000 dong va no ba V& Thi T2 300.000.000 ddng thi
ba khong biét, ba khong dong y no chung.

V& ngudn gdc hinh thanh tai san chung: Ba va 6ng T1 két hon nam 2012 va
séng chung tai gia dinh cta cha me ba S. Nam 2014, vo chong chuyén ra song
nha thué. Nam 2015, vo chong mua nha va dat & Ho S, nguon tién 1a 1a do vo
chéng tiét kiém va ngudn thu tir hoat dong cong ty, khdng co viéc vay muon tién
cua ba Vo Thi T4 300.000.000 dong cua 6ng Nguyén B, ba Tran Thi T3
200.000.000 d6ng nhu 6ng T1 trinh vay. Di véi sé vang va so tién ma éng T1
trinh bay 14 tai san chung va yéu cau chia thi ba xac nhan 1a khong co.

Pdi véi yéu cau giao lai xe cling gidy to diang ky xe mo to hiéu Vision ¢6
bién kiém soat 43D1-608.43 cuia 6ng Nguyén Duy T1, Cong ty T6 d rat yéu cau
nay, ba khong dé dén.

Ngueoi dai dién theo 1y quyén cua 6ng Nguyén Duy T1 14 ba Nguyén Thi
Bich D trinh bay:

1. V& tai san chung:

Tha nhat, d6i véi 01 can nha va quyén sir dung dat sé6 CE 743325 do So Tai
nguyén va Moi truong thanh phd B cap ngay 22/12/2016, dja chi: C H6 S, t6 C
B, phuong H, quan C, thanh phd Da Ning dang tén 6ng Nguyén Duy T1 va ba Lé
Thi Thu S. Nguén géc hinh thanh nha va dat nay 1a do trude khi két hdn, 6ng co
thoi gian dai sinh séng va 1am viéc tai thanh phd H6 Chi Minh, ¢ danh dum mua
duoc ngdi nha riéng cuia minh dé 6n dinh va thuan tién cho viéc 1am in (ngdi nha
nay ong c6 muon cua cha me ong 200.000.000 dong dé mua nha). Ong d3 ban
ngdi nha riéng ciia minh tai thanh phd HO Chi Minh dugc 500.000.000 dong, bén
canh d6 6ng va ba S dd muon thém sé tién 300.000.000 ddng cua mot ngudi ban
séng tai Hoa Ky 1a ba V& Thi T2 (dia chi: | Ridgely St . L, MO F, USA; tén goi
khéc 12 Thanh M) cong Vi tién muon thém cia cha me dng 1a 6ng Nguyén B va
ba Tran Thi T6t S1 tién 200.000.000 dong. Ngoai ra, sau khi mua nha dat thi 6ng
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c6 bo tién ca nhan minh ra dé sira chixa lai ngdi nha hét gan 200.000.000 ddng.
Nay dng T1 mong mudn dé lai nha dat trén cho 02 con chung cta dng va ba S.
Truong hop Toa an chia nha va dat thi ong dé& nghi Tda an xem xét cdng stc tao
lap, dong gop cua dng ddi vai khéi tai san trén, tic dng yéu cau duoc chia va nhan
hién vat 1a 80% gi4 tri caa nha va dat. Bang thoi, thdi tra tién chénh léch tuong
tmg d6i v&i phan gid tri tai san ma ba S dugc nhan 1a 20% sau khi d3 trir di cac
khoan ng ma éng va ba S da muon ctua ba Vo Thi T2 va cha me éng khi mua nha
dat trén.

Trudce day, 6ng khong théng nhat véi két qua dinh gia theo Chung thu tham
dinh gia s6 35/CT-TPG-DNVC ngay 02/4/2024 cua Cong ty T5 ddi véi can nha
va quyén st dung dat trén 3.317.760.000 dong 1a qua thap. Cham nhat dén ngay
03/5/2024 s& c6 don yéu cau dinh gia lai tai san. Tuy nhién dng da khong lam thu
tuc dinh gi4 lai. Tai phién toa, dng théng nhat véi két qua tham dinh gia trén.

Tha hai, trong thoi ky hon nhan giita 6ng T1 va ba S con co khéi tai san
chung sau ddy ma ba S chua dé cap dén 1a vang cudi va tién tiét kiém bao gom
(ddy la yéu cau phan to cua 6ng Nguyén Duy T1), tong sé tién va vang
1.510.000.000 dong, day la tién, vang 6ng T1 va ba S tich gop va qua cudi cua
hai bén gia dinh tao nén, géom:

- 01 hop chira vang (14 hop nhua nap mau cam bén trong dung vang nhan
dang khau) gém 28 cay vang (loai vang 98) tuwong duwong véi 280 chi vang. Gia
tri woc tinh 1a 1.400.000.000 (M6t ty bon tram triéu dong);

- 01 day chuyén vang 5 chi (loai vang 98) gié tri woc tinh 1a 25.000.000
dong (Hai muoi 1am triéu dong);

- 01 d6i bong tai 2 chi (loai vang 98) gia tri ude tinh 13 10.000.000 dong
(Mudi triéu dong);

- 01 lach tay 5 chi (loai vang 98) gia tri u6c tinh 1a 25.000.000 dong (Hai
muoi ldm triéu dong). Hién nay, sé vang trang stc nay do ba S st dung:

- 01 céi lon ché thanh bing binh bang thiéc dung tién tiét kiém cua gia dinh,
c6 gia tri 50.000.000 déng (Nam muoi triéu dong);

Tai phién toa so tham, 6ng Nguyén Duy T1 rit toan bo cau dbi vai tong s6
tién va vang 1.510.000.000 d6ng néu trén.

2. Vé no chung: 6ng T1 xé4c dinh 6ng, ba c6 ng Ngan hang TMCP D s6 tién
vay ban dau 1.308.318.000 dong (M6t ty ba tram linh tdm triéu ba trdm muwoi tm
nghin dong). Tuy nhién, sau khi ly hon 6ng da dung tién riéng caa minh tra cho
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Ngéan hang TMCP D s6 tién 1a hon 1.100.000.000 ¢6ng. Nén 6ng yéu cau ba S co
trach nhiém tra lai cho 6ng % s tién 6ng da tra cho Ngan hang. Pi véi du no
tinh dén thoi diém hét ngay 27/08/2024 nhu Ngan hang yéu cau la 100.641.759
d6ng theo Hop dong tin dung sé 01/2020/12807561/HDTD ngay 30/07/2020
(trong d6: gbe: 99.968.000 ddng va 13i vay: 673.759 dong), ong T1 yéu cau dng
va ba S mdi ngudi ¢o trach nhiém tra cho Ngan hang 50% s tién no con lai.

Ngoai ra, 6ng va ba S con cac khoan no chung sau, cu thé:

- No ctia ba V6 Thi T2 (tén goi khac l1a Thanh M). Bia chi: | Ridgely St. L,
MO F, USA. sé tién 300.000.000 ddng:

- No cha me rudt caa 6ng T1 1a dng Nguyén B va ba Tran Thi Tét S1 tién
200.000.000 dong. Pay 1a khoan tién vay dé mua nha dat;

Ong yéu cau Toa an chia cac khoan no trén theo quy dinh caa phap luat.

Ngueoi €6 quyén loi, nghia vu lién quan Ngan hang TMCP D- Chi nhanh S2
- Phong giao dich Hoa Cuong quan G, thanh phé Pa Nang- Paqi dién theo iy
quyén trinh bay:

Ngay 30/7/2020, 6ng Nguyén Duy T1 va ba Lé Thi Thu S c6 ky Hop dong
tin dung s6 01/2020/12807561/HDTD s tién vay ban dau 1a 500.000.000 dong.
Tinh dén ngay 06/8/2024, du ng gdc da tra 400.000.000 ddng, du no gbc con lai:
99.968.000 dong, no lai trong han: 157.210 dong, tong du no cua 6ng T1 va ba S
13 100.125.210 dong.

Ngay 15/7/2021, 6ng Nguyén Duy T1 va ba Lé Thi Thu S ky Hop dong cap
han mac khau chi sé 01/2021/12807561/HPTD sb tién vay ban dau Ia
1.000.000.000 dong, d tat toan Hop dong nay ngay 16/8/2022.

Pé dam bao vén vay, ong T1, ba S thé chap quyén st dung dat va tai san
gan lién véi dat tai thira s6 189, to ban d6 s6 12; nha va dat da co gidy chiing nhan
quyén st dung dat sé6 CE 743325 do S¢ Tai nguyén va Méi truong thanh phd B
cap ngay 22/12/2016, dia chi: C H6 S, t6 C, phuong H, quan C, thanh phd Ba
Ning dtng tén 6ng Nguyén Duy T1 va ba Lé Thi Thu S. Theo Hop dong thé chap
bat dong san sé 01/2019/12807561/HPBD ngay 15/8/2019 tai Vian phong C va
dugc dang ky giao dich bao dam Chi nhanh Vin phong dang ky dat dai quan C,
thanh phé Pa Nang.

Hién tai, tai san néu trén dang dam bao cho khoan cap tin dung cua 6ng
Nguyén Duy T1 va ba L& Thi Thu S tai B1, v6i du no tinh dén thoi diém hét ngay
27/08/2024 1a 100.641.759 dong theo Hop dong tin dung s6
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01/2020/12807561/HPTD ngay 30/07/2020 (trong d6: Gde: 99.968.000 ddng; l4i
vay: 673.759 dong). Thong tin chi tiét khoan vay nhu sau:

a) No gbc:

- S6 tién vay ban dau: 500.000.000 dong

- Du ng gbc di tra: 400.032.000 ddng

- Du no gdc con lai: 99.968.000 dong

b) L&i tinh dén hét ngay 27/08/2024:

- Lai da tra: 119.416.357 dong

- LAi phai tra dén hét 27/08/2024: 673.759 dong.

Tir cac co s néu trén, trong qua trinh giai quyét vu an, trong moi truong
hop, d& nghi Toa ghi nhan, bao vé quyén loi cia B1 voi tu cach Bén nhan thé chap
hop phap.

Tai don trinh bay ngdy 14/4/2023, nguoi c6 quyen loi, nghia vu lién quan
6ng Nguyén B va ba Tran Thi T3 trinh bay: Nguyén ngdi nha C Ho S, thanh phé
Pa Ning c6 duoc 1a do con t6i (Nguyén Duy T1) tir S vé qué lap nghiép, cudi vo
nén da ban di can nha riéng dé lay tién mua nha méi, do khong du tién nén chiing
t6i da cho vo chong T1 - S muon 200.000.000 dong. Nay ching tdi yéu cau T1 -
S cling tra ng sb tién dd muon 200.000.000 ddng.

Véi ngi dung néu trén, tei Bdn dn hén nhan gia dinh so tham sé
62/2024/HNGD-ST ngay 27/8/2024, Téa &n nhan dan thanh phé Pa Ning
quyét dinh: cin ct Diéu 37, 40, 244, 247, 469 cua B luat td tung dan su; Diéu
59 cua Luat hon nhan va gia dinh nam 2014; cac biéu 280, 299, 303, 304 B§ luat
Dan su; khoan 5 Biéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Québc hdi quy dinh vé mic thu, mién, giam, thu nop, quan
ly va stir dung an phi va I¢ phi Toa an.

Tuyén xir:

- Chap nhan yéu cau khai kién vé viéc: “Tranh chap chia tai san chung, no
chung sau khi ly hon” cua ba Lé Thi Thu S ddi véi 6ng Nguyén Duy T1.

- Chap nhan yéu cau doc 1ap caa dng Nguyén B, ba Tran Thi T3 ddi véi
6ng Nguyén Duy T1.

- Pinh chi yéu cau caa 6ng Nguyén Duy T1 ddi véi sé vang va tién tuong
duong s6 tién 1a: 1.510.000.000 dong.

1 V& tai san chung:
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1.1 Giao cho 6ng Nguyén Duy T1 duoc tron quyén sir dung dat va so hitu
tai san gan lién véi dat tai thira s6 189, to ban d6 s6 12; dia chi: C Ho S, t6 C B,
phuong H, quan C, thanh phé DBa Ning. Nha va dat da co gidy ching nhan quyén
str dung dat s6 CE 743325 do So Tai nguyén va Moi truong thanh phd B cap ngay
22/12/2016, dting tén dng Nguyén Duy T1 va ba Lé Thi Thu S. Nha va dat c6 gia
tri 1a: 3.317.760.000 d6ng.

1.2 Nghia vu thanh toan gia tri chénh léch vé tai san chung: Budc 6ng
Nguyén Duy T1 thanh toan gia tri chénh léch tai san chung cho ba L& Thi Thu S
s tién 1a: 1.608.559.120 dong.

Ong Nguyén Duy T1 dugc quyén lién hé véi céc cap cd tham quyén dé thuc
hién quyén va nghia vu phap 1y, diéu chinh Gidy chiing nhan quyén sir dung dét,
quyén sé hitu nha o va tai san khac gan lién véi dat néu trén theo quy dinh cua
phap luat.

2. Vé ne chung:

Budc 6ng Nguyén Duy T1 c6 nghia vu tra no cho Ngan hang TMCP D la:
100.641.759 dong, trong d6 bao gdm ng goc: 99.968.000 dong va lai vay: 673.759
dong (tién 13i tam tinh dén ngay 27/8/2024).

Budc 6ng Nguyén Duy T1 tiép tuc tra tién I&i phét sinh ké tir ngay 28/8/2024
theo muc 14i suat trong hop dong tin dung s6 01/2020/12807561/HDTD ngay
30/7/2020 cho dén khi 6ng T1 thuc hién xong nghia vu tra ng cho Ngan hang
TMCP b.

Tai san thé chap: Quyén sir dung dat va tai san gan lién véi dat tai thia s6
189, to ban d6 sb 12; nha va dat da co gidy chung nhan quyén sir dung dat sé6 CE
743325 do S¢ Tai nguyén va Mai truong thanh phé B cap ngay 22/12/2016, dia
chi: CH6 S, to C B, phuong H, quan C, thanh phd Da Ning ding tén 6ng Nguyeén
Duy T1 va ba L& Thi Thu S. Theo Hop dong thé chap bat dong san sd
01/2019/12807561/HPBD ngay 15/8/2019 tai Van phong C va dugc dang ky giao
dich bao ¢dam Chi nhanh Vin phong ding ky dat dai quan C, thanh phé Pa Ning,
s& bi xur 1y theo Diéu 299 cuia Bo luat dan su khi 6ng T1 khong tra ng cho Ngan
hang TMCP D.

Sau khi 6ng Nguyén Duy T1 thuc hién xong nghia vu tra no néu trén thi
Ngéan hang TMCP B c6 nghia vu tra lai ban chinh gidy chung nhan quyén sir dung
dat, quyén sé hitu nha & va tai san khéc gan lién véi dat néu trén cho 6ng Nguyén
Duy T1.
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3. Vé ng riéng:

Buoc 6ng Nguyén Duy T1 ¢ nghia vu tra no cho dng Nguyén B va ba Tran
Thi Tét S1 tién 200.000.000 ddng.

Ngoai ra, ban an con quyét dinh vé phan an phi so tham, chi phi té tung
khac, nghia vu thi hanh an va thong bao quyén khang céo theo luat dinh.

Ngay 12/9/2024, bi don dng Nguyén Duy T1 khang c&o Ban 4n so tham.

Tai phién toa, bi don gitr nguyén néi dung khang céo; cac bén duong su
khong tu hoa giai, thoa thuan dugc véi nhau vé viéc giai quyét vu an va dé nghi
Hoi dong xét xur giai quyét theo quy dinh.

Dai dién Vién kiém séat nhan dan cap cao tai Da Nang dé nghi Hoi dong xét
Xt can cir diém ¢ khoan 1 Biéu 259 cua Bo luat T tung dan sy tam nging phién
toa dé tién hanh thu thap ching cir chitng minh viéc thu nhap va tra no Ngan hang
P cua 6ng Nguyén Duy T1.

Cdn cir VAo CAc tai lidu, chieng ciz ¢6 trong hé so vu dn da dwoc xem xét tai
phién tod, két qud tranh tung tei phién toa;

NHAN PINH CUA TOA AN:

[1.]. Vé t6 tung:

Ngay 12/9/2024, bi don 6ng Nguyén Duy T1 khang cao dé nghi stra mot
phén Ban an so tham, cu thé:

- V& tai san chung: giao cho 6ng T1 tron quyén sir dung dat va so hitu tai
san gan lién véi dat tai thra s6 189, to ban d6 s6 12; dia chi 34 H6 S, t6 C B,
phuong H, quan C, thanh ph Ba Ning; 6ng T1 thanh todn chénh léch tai san
chung cho ba S bang tién theo ti I¢ 80:20 sau khi trir di ng chung vi ¢6 tinh dén
cong suc dong gop cua dng T1 vao viéc tao 1ap, duy tri va phat trién khéi tai san
chung.

- V& no chung: budc ba S thanh toan cho dng T1 ¥ s tién no Ngan hang
TMCP D-Chi nhanh S2; xac dinh khoan ng 6ng Nguyén B va ba Tran Thi T4t S1
tién 200.000.000d 14 no chung trong thoi ky hén nhan cua dng T1, ba S va budc
mdi bén phai co nghia vu tra ng cho dng B, ba Tét s6 tién 100.000.000d.

Pon khang céo cta bi don 1a trong thoi han quy dinh tai Diéu 273 cua Bo
luat T4 tung dan su, do d6 Hoi dong xét xir quyét dinh dua vu an ra xét xt phic
tham.

[2]. Vé noi dung:
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[2.1]. Xét noi dung khang cdo caa bi don 6ng Nguyén Duy T1, Hoi dong
Xxét xir xem xét cac van dé sau:

[2.1.1]. Ddi véi tai san chung 1a quyén st dung dat va tai san gan lién voi
dat tai thira s6 189, to ban dd s6 12 tai dia chi sé C H6 S, t6 C B, phuong H, quan
C, thanh phé Pa Ning dang tén 6ng Nguyén Duy T1 va ba Lé Thi Thu S:

Trong quéa trinh giai quyét vu an, ca ba S va dng T1 déu thira nhan trong
thoi ky hdn nhan 6ng, ba co tai san chung 1a quyén sir dung dat va tai san gan lién
véi dat tai thira s6 189, to ban do sé 12 tai dja chi s6 C H6 S, to C B, phuong H,
quan C, thanh phé Da Ning theo Gidy chting nhan quyén sir dung dat s CE
743325 do S& Tai nguyén va Mai trudng thanh phd B cap ngay 22/12/2016, dtng
tén 6ng Nguyén Duy T1 va ba Lé Thi Thu S. Sau khi 6ng, ba ly hon (nim 2022),
ong T1 1a nguoi truc tiép quan ly va str dung nha dat trén cho dén nay, ngoai ra
ong T1 khong con noi ¢ nao Khac.

Ba Lé Thi Thu S cho rang nguon tién mua nha, dat 1a do vo chong tiét kiem
va ngudn thu tir hoat déng cong ty, khéng cé ngudn tién tir viéc ban nha riéng cua
6ng T1 tai thanh phé Ho Chi Minh, cling nhu vay muon tién cia ba V& Thi T2,
6ng Nguyén B va ba Tran Thi T3 nhu ong T1 trinh bay. Ba S va 6ng T1 két hon
nam 2012 va sdng chung tai gia dinh cua cha me ba S. Nam 2014, vo chong
chuyén ra song nha thué, dén nam 2015, vg chong mua nha va dat ¢ tai C H6 S
va duge nha nuéc cap Gidy ching nhan quyén so hitu ding tén hai vo chong.
Cong strc dong gop cua hai vo chong trong viéc hinh thanh nén tai san chung la
ngang nhau nén khi chia tai san, ba S y&u cau chia theo ty 18 50/50; ba c6 nguyén
vong nhan nha, dat va thdi tra cho 6ng T1 50% gia tri.

Ong Nguyén Duy T1 cho rang nguén gdc hinh thanh nha va dat 1a do truéc
khi két hén, ng co thoi gian dai sinh séng va lam viéc tai thanh phé H6 Chi Minh.
Ong d3 ban ngdi nha riéng ctia minh tai thanh phé H6 Chi Minh dugc 500.000.000
ddng; 6ng va ba S ¢ muon 300.000.000 déng cua ba V& Thi T2, mugn cua cha
me dng 1a 6ng Nguyén B va ba Tran Thi T3 200.000.000 dong. Khi chia tai san,
6ng T1 yéu cau chia theo ti 1¢ 80/20 va cd nguyén vong dng nhan nha, dat va thdi
tra cho ba S 20% gia tri nha dét, vi cong stc cua 6ng nhiéu hon ba S. Tuy nhién,
ong T1 khong dua ra duoc tai liéu, ching cir nao chirng minh viéc dng dung khoan
tién 500.000.000d ban nha tai thanh phé H6 Chi Minh va khoan tién 6ng T1, ba
S cung muon 6ng B, ba T3 200.000.000 dé mua nha, dat tai s6 C Ho S, t6 C B,
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phuong H, quan C, thanh phd DBa Ning. Trong khi d6, noi dung khai nay cua 6ng
T1 khong dugc ba Lé Thi Thu S thira nhan.

Toa &n cap so tham xac dinh cdng strc dong gop trong viéc hinh thanh tai
san chung 1a quyén str dung dat va tai san gan lién véi dat tai thira s6 189, to ban
d6 s6 12 tai dja chisé C Hb S, t6 C B, phuong H, quan C, thanh phé Ba Ning caa
6ng T1 va ba S 1a ngang nhau. Bong thoi, can cir vao nhu cau thyc té ctua cac bén,
6ng T1 hién 1a nguoi tryc tiép quan ly, st dung nha dat va khong ¢ noi & ndo
khac, trong khi d6 ba S dd vé nha cha me ruét tai phuong H dé & nén Toa an cap
so tham chia dng T1, ba S mdi ngudi duoc hudng % gia tri tai san va giao nha,
dat cho dng T1 s hitu, sir dung, 6ng T1 c6 nghia vu trich tra phan chénh Iéch gia
tri tai san cho ba S 1a ¢o can c, dung quy dinh. Do d6, Hoi dong xét xtr khéng
chap nhan noi dung khang céo nay caa dng Nguyén Duy T1.

[2.1.2]. Déi voi ndi dung khang cao budc ba S thanh toan cho 6ng T1 % s6
tién ng Ngan hang TMCP B - Chi nhanh S2 ma éng T1 di dung tai san riéng dé
tra cho Ngan hang; xac dinh khoan no 6ng Nguyén B va ba Tran Thi Tét S1 tién
200.000.000d 13 ng chung trong thoi ky hon nhan cia ong T1, ba S va bugc moi
bén phai c6 nghia vu tra no cho 6ng B, ba Tét s6 tién 100.000.0004.

Ong Nguyén Duy T1 cho rang dé mua nha dat s6 C H6 S, 6ng va ba S c6
muon ctua 6ng Nguyén B va ba Tran Thi T3 (1a bé me 6ng T1) s tién 200.000.000
ddng. Trong qué trinh giai quyét vu an, 6ng Nguyén B va ba Tran Thi T3 yéu cau
6ng T1, ba S cung c6 nghia vy tra ng 6ng, ba sé tién 200.000.000 dong da muon.
Tuy nhién, ngoai 1oi khai vé khoan no 200.000.000 dong néu trén thi 6ng T1, dng
B va ba T3 khong cung cap duoc tai liéu, chang cir chang minh viéc ba S cuing
véi dng T1 muon 6ng B, ba Tét sb tién 200.000.000 dong, ba S hoan toan khéng
thira nhan c6 viéc muon tién 6ng B, ba T3. Do khong co co s& xac dinh khoan no
néu trén 1a ng chung trong thoi ky hon nhan nén Toa an cip so tham xac dinh d6
la khoan ng riéng va buoc dng T1 phai c6 nghia vu tra ng cho éng B, ba T3 1a co

CO SO.

Ba Suong va 6ng Tung xac dinh ¢6 vay cia ngan hang TMCP Dau tu va
Phat trién Viét Nam - Chi nhanh Séng Han s6 tién 1.308.318.000 dong. Tinh dén
ngay 27/08/2024 con no Ngan hang 1a 100.641.759 dong, trong d6, ng goc la
99.968.000 dong, 13i vay 673.759 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
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Ong Tung cho rang 6ng dung tién riéng dé tra no cho Ngan hang trude day
va yéu cau ba Suong tra lai cho 6ng % s6 tién nay nhung 6ng Tung khong ching
minh duogc viéc dng dung tai san riéng dé tra no chung cho dng va ba Suong, cac
chtng tir tra no cho Ngan hang dng Tung cung cip déu roi vao thai ky hén nhan
ctia 6ng va ba Suong (trudce ngay 15/7/2022). Do d6, Toa an cip so tham khdng
chap nhan yéu cau cua dng Tung Vé viéc budc ba Suong phai hoan tra lai cho 6ng
15 khoan tién ma 6ng da tra thay cho Ngan hang 1a dung phap luat.

[3]. T cAc nhan dinh trén, Hoi dong xét xir thiy khéng can thiét phai tam
ngimg phién toa dé thu thap chiing ct nhu dé nghi cua Kiém sat vién bai 1&: ong
Tung 1a ngudi khang cdo, vu an dd duoc thu ly theo thu tuc phic tham tir ngay
13/11/2024, viéc cung cap ching cir 13 nghia vu cua duong su, hon nita 6ng Tung
cling khong yéu cau Toa &n thu thap chiing cu trong giai doan xét xir phic tham.
V& ndi dung, Hoi déng xét xir khéng chap nhan khang céo cua 6ng Nguyén Duy
Tung, giit nguyén Ban 4n so tham sb 62/2024/HNGD-ST ngay 27/8/2024 cua Toa
4n nhan dan thanh ph Ba Néng ddi vai nhitng phan 6ng Tung khang céo.

[4]. Vé an phi dan su phic tham: do khang cao khong dugc chap nhan nén
6ng Nguyén Duy Tung phai chiu theo quy dinh.

[5]. Cac quyét dinh khac cua ban 4n so tham khdng c6 khang céo, khdng bi
khang nghi Hoi dong xét xir khdng xeét.

Vi cac e trén;

QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua Bo luat T tung dan su.

Khong chap nhan khang céo caa bi don 6ng Nguyén Duy Tung. Giir nguyén
Ban an hdn nhan gia dinh so tham sé 62/2024/HNGD-ST ngay 27/8/2024 cua Toa
an nhan dan thanh phé Pa Nang.

2. V& &n phi phic tham: can cir khoan 1 Diéu 148 cua Bo luat T4 tung dan
su; khoan 1 Biéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Quéc Hoi quy dinh vé mic thu, mién, giam, thu, nop, quan ly
va st dung an phi va Ié phi Toa an.

Bi don 6ng Nguyé&n Duy Tung phai chiu 300.000 (ba trdm nghin) ddng &n
phi phic thim nhung dwgc khau trir vao sb tién 300.000 (ba trdm nghin) ddng
tién tam tng an phi phdc thim da nop theo Bién lai thu sé6 0003803 ngay
20/9/2024 cua Cuc Thi hanh &n dan su thanh phd Pa Nang. Ong Tung da ndp du
an phi phac tham.
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3. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khéng bi
khang nghi duoc thuc hién theo Ban an so thim sé 62/2024/HNGD-ST ngay
27/8/2024 cia Toa an nhan dan thanh phd DBa Néng.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND thanh ph6 Pa Ning;

- VKSND thanh phd Da Néng;

- Cuc THA dan sy thanh phd Pa Ning; PA KY

- Cac duong su;
- Luu: HSVA, luu tra.

Tran Duc Kién
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