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, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH BA RIA-VUNG TAU
- Thanh phin Hpi dong xét xir phiic thim gom cd:
Tham phdn — Chii toa phién toa: ~ Ba Dao Thi Hué
Cdc Thdm phén: Ba Nguyén Thi Phuong Béc
Ong Pao Purc Thién
- Ther ky phién toa: Ba H6 Hanh Nguyén — Thu ky Tda 4n nhan dan tinh Ba
Ria — Viing Tau.
- Dai di¢n Vién kiém sdt nhén dén tinh Ba Ria — Viing Tau: Ba Lé Thi Ven —
Kiém sat vién tham gia phién toa.
Ngay 11-4-2019, tai tru s& Toa an nhan dan tinh Ba Ria - Viing Tau xét xir
phtic tham cong khai vu &n kinh doanh thuong mai thu 1y s6 19/2018/TLPT-KDTM
ngay 03-12-2018 vé viéc “Tranh chip hop dong thi cong xdy dung”.

Do Ban 4n kinh doanh thuong mai so thim sé 07/2018/KDTM-ST ngay 11-9-
2018 ctia Toa 4n nhan dan thanh phd B bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phlic tham sé 07/2019/QD-PT ngay 26-
02-2019, gifra cac duong su:

1. Nguyén don: Cong ty TNHH thiét ké va xay dung N;

Dia chi: Puong B, phuong N1, thanh phé V, tinh Ba Ria — Viing Tau;

Ngudi dai dién theo phap luat: Ba Nguyén Thi H1 — Giam dbc (vang mat);

Nguoi dai dién hop phap: Ong Lé Luong V, sinh nim 1977 - Can bo cua Cong
ty; dia chi: Puong C, phuong L, thanh phé B, tinh Ba Ria — Viing Tau; 1a dai di¢n
theo Gidy iy quyén ngay 06-5-2013 (c6 mdt).

2. Bi don: Cong ty c¢b phan P;

Pia chi: Puong H, phuong N2, thanh phd V, tinh Ba Ria — Viing Tau;

Nguoi dai dién theo phap luat: Ba Ngo Thi My T1 — Giam débc (c6 mdy);

Nguoi dai dién hop phap: Ong Pd Vian H2, sinh nim 1975; dia chi: Puong L,
thi trin N, huyén C, tinh Ba Ria — Viing Tau; 1a dai dién theo Van ban uy quyén ngay
27-4-2013 (cO mat).

3. Ngudi ¢6 quyén loi va nghia vu lién quan:



3.1. Ba boan Thi Lé H3, sinh ndm 1966; dia chi: Puong B, phuong P, thanh
phé B, tinh Ba Ria —Viing Tau (ving mdt).

3.2. Ba Pham Thy N1, sinh nim 1961; dia chi: Pudng B, phuong P, thanh phd
B, tinh Ba Ria —Viing Tau (ving mdt).

3.3. Ba Ta Thi Thuy D, sinh ndm 1972; dia chi: Puong B, phudng P, thanh phé
B, tinh Ba Ria —Viing Tau (vang mdt).

3.4. Ba Nguyén Thi T2, sinh nam 1937 (ving mdt);
3.5. Ba Nguyén Thi H4, sinh nim 1962 (vang mdt);
Cung dia chi: Pudng B, phudng P, thanh phé B, tinh Ba Ria —Viing Tau.

3.6. Ong Nguyén Hoang N2, sinh nim 1976; dia chi: Puong N, phuong P,
thanh phd B, tinh Ba Ria —Viing Tau (ving mat).

4. Nguoi khang cdo: Cong ty c6 phan P - bi don.
NOI DUNG VU AN:

Theo don khéi kién va cac loi khai tai Toa an, nguyén don la Cong ty
TNHH thiét ké va xay dung N, thong qua ngudi dai dién hop phap trinh bay (BL
01, 09 tdp 1; 133 tap 5; 286, 287, 289-291, 293-294, 303-304 tdp 12):

Ngay 01-10-2011, Céng ty TNHH x4y dung thuong mai N (nay dugc doi tén
thanh Cong ty TNHH thiét ké va xay dung N — goi tit 1a Cong ty N) ky két véi Cong
ty ¢ phan P (goi tit 1a Cong ty P) Hop dong xay dung sé 110/2011/HD-XD vé viéc
xdy dung 06 can nha lién ké tai duong B, phudng P, thi xi B (nay la thanh phd B),
tinh Ba Rija —Viing Tau cho 06 ho dan gdm: Ba Nguyén Thi H4, Ba Pham Thy N1, ba
Ngo Thi My T1, 6ng Nguyén Hoang N2, ba Poan Thi Lé H3, ba Ta Thi Thuy D.

Theo hop dong, Cong ty N nhan xay tho, to tuong, hé théng thai dat 6ng PVC
D60 thoat mai, 6ng nude chinh tir ting trét dén tang thuong (ting 4), ng thoat nude
thai sinh hoat va thai hAm tyu hoai, éng thai tir hd ga chinh ra hé ga cong cong, hoan
thién mat tién cong trinh nhu: Lam bé téng, nhom, kiéng cudng luc cho ban cong, mit
tién 6p da, son nude. Gia tri cia hop dong 1a 5.900.000.000d da bao gém thué gia tri
gia ting 10%. Ngay 05-12-2012, hai cong ty da tién hanh nghiém thu cong trinh va
ban giao cong trinh nén hién nay cac ho dan di sir dung nha 6n dinh. Cong ty P da
thanh toan cho Cong ty N sé tién 4.365.000.000d, con lai 1.535.000.000d chwa thanh
todn, cong vdéi khoan tién xay dung thém cdc hang muc cho cic hd dan Ia
127.933.500d.

Do d6, Cong ty N khai kién yéu cau Cong ty P phai thanh toan cho Cong ty N
tong sd tién tam tinh dén ngay 01-6-2013 la 3.660.000.000d; trong d6: tién goc
1.662.933.500d; tién 1ai suat 15% x 1.367.933.500d/12 thang x 9 thang =
153.892.518d; tién vi pham hop dong 5% x 1.367.933.500d x 270 ngay =
1.846.710.225d.



Tai phién toa so tham, Cong ty N rat yéu cau budc Cong ty P tra tién vi pham
hop dong 5% la 1.846.710.225d, dong thoi thay doi muc 1di suat cham tra xubng
9%/nam, déng ¥ trir vao phan Cong ty P con dang ng Cong ty N sb tién cac ho dan da
trir ciia COng ty P 14 397.284.400d.

Bi don la Cong ty P, thong qua ngwoi dai dién hop phap trinh bay (BL 134-
137 tdp 5; 286, 287, 289-291, 293-294, 303-304 tip 12):

Giira Cong ty P v4i Cong ty N co6 ky két hop ddng xay dung sé 110/2011/HD-
XD ngay 01-10-2011 nhu Céng ty N trinh bay. Céng ty P da thanh toan cho Cong ty
N sd tién 4.365.000.0004, sb tién con no lai 1a 1.535.000.0004.

Tuy nhién, c6 nhimg van dé phat sinh gay thiét hai cho Cong ty P do Céng ty N
gay ra, cu thé:

- Céc chil dau tu 12 ba Poan Thi Lé H3, Ba Pham Thy N1, ba Ta Thi Thuy D,
ba Nguyén Thi T2, ba Nguyén Thi H4, 6ng Nguyén Hoang N2 da trir ctia Cong ty P
v6i tong sb tién 1a 397.284.400d, do Cong ty N khdng 1am;

- Tién bao hanh 5% la 295.000.0004 d3 bi cac ho dan trir hét;

- Cong ty P phai chiu 10% thué VAT véi sb tién 254.000.000d va phai chiu
25% thué thu nhap doanh nghiép tuong duwong véi 517.500.000d, do Cong ty N khong
xuat hoa don nén khong thé khau trir;

- Cong ty N vi pham hop ddng phai phat 10% hodc 100% gia tri hop dong.

Do d6, sau khi trir hét cac khoan néu trén, Cong ty P dong ¥ thanh toan cho
Cong ty N s6 tién 12.215.600d.

Nhirng nguoi c6 quyén loi va nghia vu lién quan:

Ba Poan Thi Lé H3 trinh bay (BL 139 #p 5; 290, 293 tip 12): Do c6 mot sb
hang muc khéng xay dung nén ba da trir cia Cong ty P s6 tién 108.100.000d. Cong
trinh nay ba H3 da dua vao sir dung 6n dinh, ba H3 yéu ciu khong triéu tip ba vi ba
khong lién quan gi dén vu an.

Ba Pham Thy N1 trinh bay (BL 290 #dp 12): Do mét s6 hang muc khong xay
dung nén ba da trir ciia Cong ty P s6 tién 65.731.600d.

Ba Ta Thi Thuy D trinh bay (BL 290 #p 12): Do mét s6 hang muc khong xay
dung nén ba di trir ciia CONng ty P s tién 62.572.800d. Ba D yéu cau khong triéu tap
ba vi ba khong lién quan gi dén vu an.

Ba Nguyén Thi H4 trinh bay (cac BL 290, 291, 293 rip 12): Do mot sé hang
muc khong xay dung nén ba da trir ciia Cong ty P so tién 90.800.000d. Cong trinh ba
H4 da dua vao str dung, ba H4 khong c¢6 yéu cau gi trong vu 4n.



Ong Nguyén Hoang N2 thong qua ngudi dai dién trinh bay (BL 293 dp 12):
Do mdt sd6 hang muc khong xdy dung nén 6ng da trir cia COng ty P sé tién
70.000.0004.

Ban 4n kinh doanh thwong mai so' thim s6 07/2018/KDTM-ST ngay 11-9-
2018 caa Toa an nhan dan thanh phé B da tuyén xir (BL 346-350 tdp 15):

1. Pinh chi mot phan yéu cau khoi kién ciia nguyén don 12 Cong ty N vé viéc
yéu cau Cong ty P phai thanh toan tién vi pham hop dong 1a 1.846.710.2254d.

2. Chap nhan mot phan yéu cau khoi kién ctia nguyén don 1a Cong ty N vé viéc
khoi kién yéu cau COng ty P phai thanh toan tién xay dyng 06 can nha lién ké tai
duong B, phuong P, thanh phd B, tinh Ba Ria — Viing Tau: Budc Cong ty P phai
thanh toan cho Céng ty N tong sd tién 14 1.547.696.716d.

3. Khong chip nhan yéu cau khoi kién ciia Cong ty N vé viéc yéu cau Cong ty
P phai thanh toan khoan tién xay thém cic hang muc cho cac hd dan véi s tién
127.933.500d.

4. Ngoai ra ban 4n so thim con tuyén vé nghia vu thi hanh an, an phi va quyén
khang céo cua cac duong su.

Khang céo (BL 351 tp 16): Ngay 25-9-2018, bi don la Cbng ty P khang cao
toan bd ban an so thdm néu trén, dé nghi Toa 4n cap phuc thim huy ban an so tham va
xét xtr lai theo diing ndi dung hop ddng da ky két giira hai bén Vi ban 4n so thim chua
can ctr vao ndi dung hop dong da ky két, vi pham quy dinh cia Bo luat T tung dan
su.

Tai phién toa phiic thim:

- Cong ty N giit nguyén yéu cau khoi kién va xac nhén tai phién toa so thim
Ccong ty N di rat yéu cau budc Cong ty P tra tién vi pham hop dong 5% la
1.846.710.225d, dong thoi thay ddi mire 131 suat cham tra xudng 9%/nam, dong ¥ trir
vao phan Cong ty P con dang no Cong ty N s tién cac ho dan da trir ciia Cong ty P 13
397.284.4004.

- Cong ty P gilr nguyén ndi dung khang céo.

- Cac duong su khong thda thuén dugc véi nhau vé viéc gidi quyét vu an.

Y Kién ciia Vién kiém sat nhan dén tinh Ba Ria -Viing Tau:

Viéc chap hanh phap luat cia Thadm phan va Hoi dong xét xtr phic tham dung
quy dinh. Cac duong su c6 mit tai phién tdoa phiic thim chap hanh t6t quy dinh phap
luat t tung.

Vé ndi dung vu an:

- Pdi véi sb tién phat vi pham hop ddng 1a 1.846.710.225d, nguyén don da rat
yéu cau nén Tda 4n so tham dinh chi giai quyét yéu cau nay 1a ¢6 can cu.



- Pbi véi so tien no goc 1.662.933.500d bao gom: Tién Cong ty P chua thanh
todn theo Hop dong xdy dung s6 110/2011/HP-XD ngay 01-10-2011 Ia
1.535.000.000d va sb tién Cong ty N xay dung thém cac hang muc 1a 127.933.5004.
Xét thdy viéc COng ty N xdy dung thém cac hang muc cho cac ho dan 13 nim ngoai
ndi dung thoa thuén trong hop dong va Céng ty N ciing khong thong qua Céng ty P
nén khong c6 co s dé chap nhan. Nhu vay, s6 ng gdc con lai duoc 02 bén xac nhén 1a
1.535.000.0004.

- Tai phién toa so thim va phién toa phiic tham, Céng ty N dong v trir s6 tién
cac ho dan da trir cuia Cong ty P 14 397.284.400d vao no gbe 1a 1.535.000.000d, con
lai 1a 1.137.715.6004.

- V& gia tri bao hanh 5% cua cong trinh: Theo quy dinh cta Luat Xay dung thi
gia tri duoc tam giir ¢& dam bao trong thoi gian bao hanh chir khong phai khoan dbi
trr nhu bi don yéu cau. Mat khac, trong thoi gian bao hanh Céng ty P va cac ho dan
khong ¢ yéu cau bao hanh, sira chira gi; cong trinh da dugc dua vao str dung 06 nim
nén Cong ty P yéu cau trir s6 tién bao hanh 295.000.000d vao sd tién ng gdc 14 khong
c6 co so chap nhan.

- V& viéc xuét hoa don gia tri gia ting: Do hai bén chua lam bién ban thanh ly
hop dong va xac nhan khoi lugng thi cong nén Cong ty N chua xuat héa don duoc
khong phai 13 16i chi quan ctiia Cong ty N, do d6 yéu cau Cong ty N xuét hoa don cho
Cong ty P dung theo quy dinh phap luat

- V& yéu cau tinh 1ai: Trong hop dong hai bén khong thoa thuan 13i sudt cham
tra, nhung nguyén don chi yéu cau tinh 13i sudt theo 1ai suat 9%/nam la khong vi
pham phap luat va c6 1gi cho bi don nén c6 co s& chép nhan.

Tir céc phén tich trén, dé nghi Hoi dong xét xir ap dung khoan 1 Piéu 308 Bo
Luat t6 tung dan sy, Khong chdp nhan yéu cau khang céo cua bi don, gilt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an, dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, H)1 déng x¢t x1r phuic thadm nhan dinh:

[1] Vé viéc nguyén don yéu cau phat bi don tién vi pham hop dong la
1.846.710.225d Toa 4n cap so tham dinh chi yéu cau khoi kién ciia nguyén don do rut
yéu cau 1a dung quy dinh tai Diéu 217 cia Bo luat T tung dan su.

[2] Cong ty N va Cong ty P ky két Hop dong sé 110/2011/HP-XD ngay 01-10-
2011 vé viéc thi cong x4y dung phan tho ctia 06 cin nha lién ké tai duong B, phuong
P, thanh phd B 1a c6 that (BL 67 rdp 2). Thuc hién hop dong, Cong ty N da xay dung 06
can nha lién ké, Cong ty P da tam tmg cho Cong ty N s tién 4.365.000.000d va hai
cong ty khong tranh chip, yéu ciu gi v6i sb tién ndy. Ca hai cong ty déu xac dinh sb
tién con chua thanh todn 1a 1.535.000.000d, trong d6 c6 295.000.000d tién bao hanh.



Do chua dugc thanh toan nén Cong ty N yéu cau Toa an budc Cong ty P phai thanh
toan ca gdc va 13i cham tra.

[3] Toa an cip so tham khong chap nhan mot phan yéu cau cia Cong ty N vé
viéc yéu cau Cong ty P phai thanh toén tang thém 127.933.500d do xiy dung thém
mot s6 hang muc cho cac h dan 1 ¢6 co sd, Vi nhitng cong viéc ndy nam ngoai pham
vi hop ddng thi cong xay dung ma hai bén da ky két, khong dugce Cong ty P dong .

[4] Ngay 05-12-2012, hai cbng ty c6 ky bién ban ngiém thu 06 can nha vdi su
chtng kién ctia chi dau tu cac cin ho 1a cac ho dan (BL 229 «p 8). Khong bén nao
cung cip dugc ban chinh cho Toa an nhung dai dién hop phap cia ca hai cong ty déu
xac dinh c6 bién ban nghiém thu ndi dung nhu ban photocopy trong hd so vu an nay.
Tuy nhién bi don cho rang viéc nghiém thu khong dang quy dinh cua Luat xay dung
nén khong co gia tri phap 1y. Y kién cta bi don ¢6 cin ¢ vi theo cam két cua Diéu 4
Hop ddng ky giita hai cong ty phu hop voi quy dinh ctia Diéu 80 Luat xay dung 2003
va biéu 15, 16, 17, 18 Thong tu 27/2009/TT-BXD ngay 31-7-2009 ciia Bo Xay dung.
Theo do, cong trinh phai dugc ghi chép nhat ky cong trinh, trong d6 c6 cac ndi dung
vé nhimg van dé thi cong can khic phuc, sau d6 1a nghiém thu cong trinh & ting hang
muc va nghiém thu khi da hoan thanh dua vao st dung. Tuy nhién, ca hai cong ty da
khong thuc hién ding cic quy dinh d6 nén dan t&i bién ban nghiém thu chi liét ké cac
khiém khuyét cua cac can ho nhu: Ong thoat nudc tir trong nha ra ngoai khong 1am,
mong cong, tudng bi niit, budng tim trét mat ngoai khong xay, cac budng tam va mot
s6 da khong to, ciu thang con 0,9m so vo1 1,2m, chi nudc dudi mang trude,... ch
chua phai 1a nghiém thu cong trinh hoan thanh; trong ban nghiém thu nay Cong ty P
ciing khong dua ra cac yéu cau budc Cong ty N phai khic phuc hodc s& trir phan nay
vao khéi lugng thanh quyét toan cong trinh.

[5] Tuy nhién sau o, cac ho dan l1a chi dau tu va Cong ty P da tu thoa thuan
v6i nhau khic phuc cac khiém khuyét thi cong va phat 10% vi pham thi cong khong
dung thiét ké va khong dam bao chat lugng bang cach: Cac ho dan trir bét sb tién phai
tra cho COng ty P, cu thé: Ba Nguyén Thi T2 (Nguyén Thi H4) trir 90.800.000d; ba Ta
Thi Thuy D trir 62.572.800d; 6ng Nguyén Hoang N2 (ba Nguyén Thi T3) trur
70.000.000d; Ba Pham Thy N1 trir 65.731.600d; ba Poan Thi Lé H3 tru
108.100.000d; tong sd tién bi trir 1a 397.284.400d (BL 120a-124 tdp 4; 56-61 tdp 2).
Cong ty P cung cap cho Hoi dong xét xir phiic tham cac ban thanh 1y hop dong giira
cong ty v4i cac ho dan va xac nhan sau khi trir tién, cac ho dan da thanh 1y hop dong
v6i Cong ty P, nhan nha dé hoan thién, st dung 6n dinh tir ngay 26-10-2012, sau d6
khong phat sinh tranh chap (BL 373-375 1ip 18).

[6] Cac van dé Cong ty P cho rang thi cong sai thiét ké, chat luong, khoi luong
cong trinh khong dat thi Cong ty N da co yéu cau Toa an cho kiém dinh xay dung
nhung sau d6 Cong ty N rat yéu cau vi viée nay khong thue hién duge do cac ho dan
dang sir dung nha khong hop tac. Thay rang, véi thuc té vu 4n ndy thi nay cac van dé



nay khong can dit ra vi Hop dong xay dung thoa thuan 1a khoan gon, dong thoi nhu
trén da phan tich viéc khic phuc tit ca cac vi pham thi cong theo hop dong da dugc
xtr 1y, sau d6 khong c6 khiéu nai, tranh chdp vé chat luong cong trinh. Khoan tién
khéc phuc 16i thi cong 1a 397.284.400d theo thoéa thusn ciia COng ty P vé&i cac ho dan
tuy lic d6 Cong ty N khong tham gia thoa thuan, nhung nay van tu nguyén dong y trir
s6 tién ndy cho COng ty P, dugc Toa 4n cap so tham ghi nhan 13 phu hop.

[7] Nhu vay, nhimg hang muc cong trinh ¢4 khiém khuyét theo nhu bién ban
nghiém thu ngay 05-12-2012 da dugc xur ly, cong trinh dugc coi la nghiém thu hoan
thanh dua vao st dung tir thoi diém cac ho dan thanh Iy hop dong voi Cong ty P dé
nhan nha. Theo Piéu 6.2 Hop dong ky giita hai cong ty thi thoi diém thanh toan cudi
cung cua Cong ty P cho Cong ty N la 3 ngay sau khi nghiém thu hoan thanh, nén
Cong ty N c6 quyén yéu cau Cong ty P phai thanh toan tién con thiéu tir thang 11-
2012 1a phu hop va thuc t& Cong ty N di yéu cau Cong ty P thanh toan tir ddu nim
2013 - sau khi Cong ty P da thanh 1y va giao nha cho cac ho dan.

[8] Thoi han thi cong c6 kéo dai hon hop dong nhung cong trinh di duoc dua
vao st dung nhu trén di néu, Cong ty P khong yéu cau phat Cong ty N va Cong ty P
cling khong bi cac ho dan phat.

[9] Do d6, Cong ty P néu ly do Cong ty N khong dam bao thiét ké, chat luong,
thoi gian thi cong dé khong thanh toan sb tién con thiéu 1a khdng phu hop.

[10] Bi don cho ring nguyén don khong xuit héa don cho khoan tién
1.535.000.000d nay, vi thé Cong ty P khdng dugc khau trir 10% thué VAT tuong (mg
254.000.000d va phai chiu 25% thué twong @ng 517.500.000d, nén phai trir sd tién
nay vao sb tién con phai thanh toan cho Cong ty N. Can ctr vao quy dinh cta Thong tu
s6 153/2010/TT-BTC ngay 28-9-2010 ctia Bo Tai chinh thi ngay lap héa don gia tri
gia ting 12 ngay ban giao hang myc, ban giao cong trinh, nhung theo hop dong hai bén
ky két da chia viéc thanh toan thanh 3 1an va c6 su tranh chip voi nhau nén sd tién
con lai chua duoc thanh toén, Cong ty N chwa xuét hoa don 1a phu hop. Cong ty P ¢6
quyén lién hé véi co quan Thué dé duoc xtr 1y.

[11] Nhu véy, sau khi trir tién khac phuc 18i thi cong 1a 397.284.400d thi tién
gbc Cong ty P con phai thanh toan cho Cong ty N 1a 1.137.716.000d (1ay tron sd).

[12] Dbi véi s6 tién bao hanh theo hop dong 1a 295.000.000d (5%), cac khiém
khuyét thi cong da duoc giai quyét trude khi nha dua vao sir dung, nhu di phén tich
thi thoi gian bao hanh 12 01 nam bat dau tinh ké tir khi cac chii ho thanh 1y hop dong,
nhan nha st dung va khong c6 yéu cau nao khac vé bao hanh, cho dén nay di hon 5
nam. Cong ty P cho rang khoan nay khong phai tra cho Cong ty N vi di chi hét cho
viéc bao hanh. Tuy nhién ngoai s tién bi cac ho dan trir 1a 397.284.400d thi bi don
khong c¢o chimg ctr ndo vé viée c6 yéu cau vé bao hanh ma Cong ty N khong thuc
hién va khong c6 chung ctr vé cac khoan thiét hai khac nén Cong ty N khong phai
chiu khoan nay.



[13] Vé khoan tién 13i cham thanh toan: Cong ty N dugc quyén tinh 1di tir
thang 11-2012, nhung chi yéu cau tinh 13i tir ngay 15-4-2013 dén ngay xét xir so tham
11-9-2018, tong thoi gian 05 nim 04 thang 26 ngay (1.946 ngay), muc 1di suit
9%/mam (360 ngay) 1a trong pham vi cho phép, c6 cin ctr chdp nhan. Sau khi trir
khoan tién 397.284.4004 va khong tinh 13i ctia 295.000.0004 tién bao hanh thi sd tién
dugc tinh 13i 1a 842.715.600d. S6 tién 13i 14 409.981.0004 (842.715.600d x 9% : 360
ngay x 1946 ngay).

[14] Tong cong ca gbc va 1ai Cong ty P phai tra cho Cong ty N Ia
1.547.697.0004 (1.137.716.0004 + 409.981.0004).

[15] Thiy rang, Ban an so thAm da giai quyét tranh chap va xir 1y an phi so
tham, chi phi xem xét, tham dinh phu hop véi quy dinh phéap luat, Hoi dong xét xur
phtic tham gilr nguyén Ban 4n so tham.

[16] An phi kinh doanh thwong mai phuc tham: Bi don phai chiu 4an phi la
2.000.0004d.

Vi cac lé trén,
QUYET PINH:
Ap dung Diéu 26, Piéu 217, Khoan 1 Diéu 308 Bo luat T tung dan sy; Diéu
80, 81, 82, 107, 108 Luat xay dung 2003; Diéu 357 BO luét dan su; Phép 1énh an phi,
1€ phi toa an, tuyén xu:
Khoéng chap nhan khéng céo ciia Cong ty ¢d phan P, giit nguyén ban an kinh
doanh thuwong mai so thim nhu sau:

1. Pinh chi mot phan yéu cu khdi kién cua Cong ty TNHH thiét ké va xay
dung N vé viéc yéu cau Cong ty ¢ phan P phai thanh toan tién vi pham hop dong 1a
1.846.710.2254.

2. Khong chap nhan yéu cau ciia Cong ty TNHH thiét ké va xay dung N vé viéc
budc Cong ty c6 phan P phai thanh toan 127.933.5004 tién xdy thém cac hang muc
nha 6.

3. Chap nhan mot phan yéu cau khoi kién ctia Cong ty TNHH thiét ké va xay
dung N vé viéc yéu cau Cong ty c6 phan P phai thanh toan tién xay dung 06 cin nha
lién ké tai dudong B, phuong P, thanh phd B, tinh Ba Ria —Viing Tau:

3.1. Cong ty c6 phan P phai thanh todn cho Cong ty TNHH thiét ké va xay
dung N 1.547.697.000d (mdt ty, ndm tram bon muoi bay triéu, sdu tram chin muroi
bay ngan dong); trong d6 tién goc 1a 1.137.716.000d (mét ty, mét tram ba muoi bay
triéu, bay tram muwoi sau ngan dong), tién 1ai 1a 409.981.000d (bén tram 1é chin triéu,
chin tram tdm muwoi mot ngan dong).

3.2. K& tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién i ciia so



tién con phai thi hanh an theo muc 14i suat quy dinh tai khoan 2 Diéu 468 cta B luat
dan su turong ing vai thoi gian chura thi hanh an.

4. V& chi phi xem xét, thAm dinh tai chd 1a 2.000.000d (hai triéu dong), Cong
ty TNHH thiét ké va xay dung N tu nguyén chiu va di ndp du.

5. Vé an phi (1ay tron sd):
5.1. An phi kinh doanh thuong mai so tham:

- Cong ty cb phan P phai chiju 58.431.000d (ndm muoi tam triéu, bon tram ba
muwoi mot ngan dong).

- Cong ty TNHH thiét ké va xay dung N phai chiu 6.397.000d (sdu triéu, ba
trdm chin muwoi bay ngan dong), nhung duoc trir VA0 tién tam Gng 4n phi da nop 1a
66.944.000d (sdu muwoi sdu triéu, chin tram bon mwoi bén ngan dong) theo céc bién
lai thu tién s6 020861 ngay 15-4-2013, bién lai thu s6 021022 ngay 09-7-2013 ctia Chi
cuc thi hanh an dan sy thanh phd B. Coéng ty TNHH thiét ké va xay dung N duoc tra
lai 60.547.000d (sdu mucoi triéu, nam tram bon muweoi bdy ngan dong).

5.2. An phi kinh doanh thuong mai phiic tham:

Cong ty c6 phan P phai chiu 2.000.000d (hai triéu dong), nhung duoc trir vao
tién tam (mg an phi d& nop theo bién lai thu tién tam tng an phi s 0005479 ngay 02-
10-2018 va s6 0005496 ngay 16-10-2018 ciia Chi cuc Thi hanh 4n dan su thanh phd
B. Cong ty c6 phan P di ndp xong.

6. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, ty nguyén thi hanh én
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n nay c6 hiéu lyc phap luit ké tir ngay tuyén an (11-4-2019).

TM.HOQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
-VKSND tinh BR-VT;
-TAND thanh phé B;
-Chi cuc THADS thanh ph B;
-Cac duong su;
-Luru hd so.
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