TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Doc 1ap - Tw do - Hanh phuc

Bén 4n sd: 402/2023/DS-PT

Ngay: 27/ 7 /2023

Vv tranh chdp “Doi tdi sin”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phdn:Ba Nguyén Thi Anh Phuong

Ong Vo Ngoc Giau

- Thu ky phién toa: Ong Vé T4n D, Thu ky Toa 4n nhan dan tinh Tién Giang.

- Dgi di¢n Vién kiém st nhan dén tinh Tién Giang tham gia phién toa:
Ba Phan Thi Thanh Xuén - Kiém sat vién.

Ngay 27 thang 7 nam 2023, tai try s6 Toa an nhan dan tinh Tién Giang xét
xtr phtc tham cong khai vu an thu 1y so6: 209/2022/TLPT-DS ngay 03 thang 10
nam 2022 vé tranh chip:“ Poi tai san ( quyén sir dung dat)”.

Do Bén 4n dan sy so thAm s6: 32/2022/DS-ST ngay 17 thang 6 nam 2022
cua Toa an nhan dan thi xa C, tinh Tién Giang bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sé: 257/2022/QD-PT ngay
18 thang 10 nam 2022 giira cac duong su:

1. Nguyén don:

1.1. Ba Lé Thi H, sinh nim 1950; Dia chi: Ap C, x4 T, huyén C, tinh Tién
Giang.

Dai dién theo uy quyén: 6ng Poan Vin D, sinh nam 1977. Dia chi: ap C, xa
T, huyén C, tinh Tién Giang. (vang mat)

1. 2. Ba Lé Thi HI, sinh nim 1956; Pia chi: Ap D, xa T, huyén C, tinh
Tién Giang.

Dai dién theo uy quyén: 6ng L& Vin R, sinh nim 1979. Dia chi: Ap L, x4
M, thi xa C, tinh Tién Giang. (c6 mat)

~ 1.3.0ng Lé Van D, sinh ndm 1959; Dia chi: 4p C, xa T, huyén T, tinh

Tién Giang.
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Dai dién theo uy quyén: 6ng Lé Vin R, sinh nim 1979. Dia chi: Ap L, x4
M, thi xa C, tinh Tién Giang. (c6 mat)

1.4.Ba Lé Thi X, sinh nam 1971. Pia chi: Ap L, x M, thi xi C, tinh Tién
Giang.

~ Dai dién theo uy quyén,: ong Nguyén Vin H2, sinh nam 1975. PKTT: Khu

pho E, ‘phu:(‘)’ng M, thanh phé P - T, tinh Ninh Thuan. Pia chi: ap C, xa b, Tp .,
tinh Tién Giang. (c6 mat)

2. Bz don: 6ng Nguyén Van C, sinh nam 1938; Dia chi: Ap L, xa M, thi xa
C, tinh Tién Giang.

Pai dién theo ty quyén:

- Ong Nguyén Ngoc D1, sinh ndm 1996. Pja chi: s6 A, N, phuong C,
thanh pho M, tinh Tién Giang. (c6 mat)

- Ba Nguyén Thi D1, sinh nim 1966. Dia chi: ép L, xa M, thi xa C, tinh
Tién Giang. (c6 mat)

3. Nguwoi c6 quyén loi, nghia vu lién quan:

3.1. Trén Cong K, sinh nam 1969. Dia chi: Ap L, xd M, thi xa C, tinh Tién
Giang. (vang mat)

3. 2. Tran Thi Bich T, sinh nam 2001. Dia chi: Ap L, xa M, thi xa C, tinh
Tién Giang. (vang mat) N
- Nguoi khdang cdo. Bi don Nguyén Van C.

NOI DUNG VU AN:

* Theo don khdi kién, cdc 16 khai trong qud trinh gidi quyét vu dn nguyén
don trinh bay:

Cha ctia cac nguyén don 1a 6ng Lé Vin M, chét nam 2010 1a chu st dung
thira dat sb 469 dién tich 587 m?tai ap L, xa M, thi xi C, tinh Tién Giang, da
dugc cip gidy chimg nhan quyén st dung dat. Tir nim 1995, dng M c6 cho dng
C dién tich ngang khoang 05 mét, dai khoang 39 mét cho dng Nguyén Vin C
lam duong di va dau ghe, xuéng. Vi nha ciia 6ng C nam trong mit 1o khong co
duong ra séng. Sau d6 ong M c6 ban mot phan dat cho 6ng D2, con lai dién tich
ngang khoang 05 mét, dai khoang 39 mét van cho dng Nguyén Vin C sir dung.
Pén nam 2019, sau khi 6ng M chét thi ong C ty y bom cat lam thay doi hién
trang nham chiém doat phan dat néu trén.

Nguyén don yéu ciu Tda an giai quyét: budc 6ng Nguyén Vian C phai c6
nghia vu tra lai cho nguyén don di san ctia 6ng Lé Van M 1a quyén sir dung dét
theo do dac thuc té dién tich dat 88,2 m? thudc thira 458 to ban do 17 tai ép L, xa
M, thi xa C, tinh Tién Giang.

* Theo cdc 101 khai trong qud trinh gidi quyét an bi don trinh bay:
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- Ngudn gdc phan dit tranh chdp nam giap kénh Nguyén Van T1 va phan
dat phia trong Tinh 1 865 do 6ng va gia dinh khai hoang tir truéc nam 1962 va
ong truc tlep quan 1y, str dung va nudi cha, me. Nam 1975, 6ng T2 em trai 0ng
vi cudc song kho khin nén 6ng T2 ban lai cin nha va khu dat giap cap Kénh cho
ong Lé Van M, khi ban théa thuén chira lai 03 mét lam 16i di va con muong dau
xudng 02 mét dé ong C str dung cht khong ban hét. Ong 14 ngudi quan 1y, st
dung, qua trinh 6ng st dung dat 6ng M ciing khong c6 tranh chip, 6ng c6 ding
ky so dia chinh 1a thira 458 nhung chua lam tha tuc cdp gidy. Sau nay khi ong M
ban dat lai cho ong D2, c6 x4c dinh ranh gidi giap phan dién tich 6ng C sir dung.
Sau khi 6ng M chét gan 10 nim gia dinh 6ng M ciing khong c6 ai tranh chép.
Niam 2019 gia dinh 6ng bom cat san 1p phan dat trén thi cac con cia 6ng M
tranh chap cho rang phan dat ong dang sir dung 1 ciia 6ng M, yéu cau 6ng C
phai tra lai. Ong C khong dong y va yéu cau Toa an bac don khoi kién cua
nguyén don.

* Nguoi ¢ quyén loi, nghia vu lién quan anh Tran Cong K va chi Tran
Thi Bich T trinh bay:

Cac anh chi la thanh vién h¢ gia dinh ctua ong L& Van M, ong M di chét
vao ngay 26/02/2010, lac con song 6ng M ¢ thura dﬁ‘g 469 tai ap L, xa M, thi xa
C, tinh Tién Giang dugc Uy ban nhan dan huyén C cap giay chirng nhan quyén
sir dung dat cho ho ong Lé Vian M. Hién nay nhimg nguoi con cua ong L& Van
M c6 don khoi kién doi lai dién tich dat nam trong thira 469 néu trén anh, chi
khong tranh chap vi thira dat néu trén 1a cta 6ng Lé Vin M, tuy Toa an giai
quyét theo quy dinh cua phap luat.

Bén 4n so thdm s6 32/2022/DS-ST ngay 17 thang 6 ndm 2022 ctia Toa 4n
nhan dan thi xa Cai Lay, tinh Tién Giang da quyét dinh:

* Cin cir vao: khoan 1 Dicu 228 ciia Bo luat T6 tung dén sy; cac diéu 612,
614, 617 cf}a B0 luat Dan s, ’Diéu 166 cua Luat dat dai; Khoan 2 Diéu 26 yél
khoan 1 Diéu 27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
Ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

* Tuyén xur:

1. Chap nhan yéu cau cta nguyén don Lé Thi H, Lé Van b, Lé Thi HI, L&
Thi X;

, Xéac dinh dién tich dat :[ranh chép 88,2 m? thudc thira 458 to ‘pén dd 17 tai
ap L, xa M, thi xa C, tinh Tién Giang 1a di san ctia 6ng L& Van M d¢ lai.

Bugc ong Nguyén Van C phai c6 nghia vy tra lai cho nhiing nguoi thugce
hang thura ké thir nh@t cua ong Lé Van M, gom Lé Thi H, Lé V:Em b, Lé Thi HI,
Lé Thi X Eiién tich dat 88,2 m? thudc thira 458 t& ban d6 17 tai ap L, xa M, thi xa
C, tinh Tién Giang.

Co so do, vi tri thira dat kém theo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Truy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%C3%B3t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20M%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2n,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20huy%E1%BB%87n%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Hai:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20L%C3%A1ng%20Bi%E1%BB%83n,%20x%C3%A3%20M%E1%BB%B9%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2y,%20th%E1%BB%8B%20x%C3%A3%20Cai%20L%E1%BA%ADy,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

Ghi nhén 6ng Lé Van D, ba Lé Thi H Vé‘ Lé Thi H1 ty nguyén thanh toan
lai cho 6ng Nguyén Van C chi phi san lap s6 tién 15.000.000 dong.

Ngoai ra ban 4n so thim con tuyén vé nghia vu chiu an phi, chi phi td
tung va quyén khang céo cac duong su.
Ngay 20/6/2022, ong Nguyen Van C khang cao toan bd ban an dan sy so
thAm. Yéu cdu cap phuc thAm chap nhan y€u cau khang cdo, stra ban an so thAm
theo huéng khong chip nhan toan bo yéu cau khoi kién ctia nguyén don.

* Tai phién tda phiic thim:

- Nguyén don giit nguyén yéu cau khai kién, yéu cau cap phuc thim chap
nhén yéu cau khoi kién ctia cac nguyén don.

- Bi don giit nguyén yéu cau khang céo, yéu cau Toa an cap phic thim sira
ban an dan su so tham, khong chap nhan yéu cau khai kién ctia nguyén don;

- Céac duong sy khong thoa thuan dugc véi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu
y kién:

- V& viéc tudn theo phap lut t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xir, Thu ky phién toa va nhiig ngudi tham gia té tung
ké tir khi thy 1y vu an cho dén trude thoi diém Hoi dong xét xtr nghi 4n da tuan
thu dung cac quy dinh ctia Bo luat T6 tung dén sy.

- V& noi dung vu an, sau khi phan tich, danh gia céc tai liéu ching ctr co
trong hd so vu an, ¥ kién tranh luan tai phién toa (c6 bai phat biéu), Kiém sat
vién c6 ¥ kién nhu sau: Ban an so tham xur chap nhan yéu cau khoi kién cua
nguyén don la khong c6 can cu, khong phu hop quy dinh cua phap luat. Pé nghi
Hoi dong xét xir chap nhan yéu cau khang céo caa 6ng Nguyén Vin C. Stra ban
an dan su so thAm ctia Toa an nhan dan thj xa Cai Lay.

Can ctr vao céc tai licu, chung ctr ¢6 trong ho so vy an da dugc tham tra tai
phién toa. Can cr vao ket qua tranh luan tai phién toa trén co s¢ xem xét day du,
toan dién tai liéu, chung ctr, ¥ kién cua cadc duong su, Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Nhitng nguoi co quyen lo1 nghia vu lién quan da dugc Toa
an triéu tap hop 1é 1an thtr hai nhung ving mit ma khong vi sy kién bat kha
khang hoac tr¢ ngai khach quan. Can cir vao khoan 3 Diéu 296 ciia Bo luat to
tung dan sy, Hoi dong xét xir quyét dinh xét x{r ving mit cac duong su.

Pon khang cédo ndp trong thoi han va hop 18, dung voi quy dinh tai Diéu
271,272,273 cia Bo luat TH tung dan sy nén dugc xem xét giai quyét theo trinh
tu phuc tham.

[2] V& quan hé phap luat tranh chap: Can cir vao yéu cau khdi kién cua
nguyén don va cac tai li¢u, ching ctr ¢6 trong hd so vu an, xac dinh quan hé
tranh chap:* Doi tai san (quyén sir dung dat)” theo quy dinh tai khoan 2 Piéu 26
Bo luat TH tung dan su.
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[3] V& noi dung: Xét yéu cau khang cao cua bi don Nguyén Vin C, yéu cau
cap phtic thAm khong chap nhan yéu cau khai kién cua ba Lé Thi H, Lé Thi HI,
Lé Van D, Lé Thi X vé viéc doi ong Nguyén Vin C tra lai dién tich dat 88,2 m?
thudc mot phan cua thira dat 469 1a tai san cia 6ng Lé Van M, Hoi dong xét xir
nhan thay:

- Xét qua trinh st dung dién tich 88,2 m? dang tranh chép, cac bén duong
su déu thong nhat 6ng Nguyen Van c la nguoi tryc tiép quan 1y st dung tir trude
1985 lam 16i di va chd dau ghe xudng; nam 2005 khi 6ng M chuyén nhuong
quyén st dung dat cho 6ng Lé Minh D3 van dé cho 6ng Nguyen Vin C tiép tuc
quan ly su dung, dén nim 2019 thi 6ng C bom cat, san lap mit bang. Can ctr
Piéu 92 Bo luat To tung déan sy, xac dinh tinh tiét néu trén 13 co that.

- Xet cac tai liéu, chimg ctr do cac bén giao ndp va qua trinh giai quyét vu
an Toa an da thu thap xac dinh: Thira dat dang tranh chap di¢n tich 88,2 m? la
thira dat s6 458 to ban d6 17 tai ap L, xa M, thi xa C, tinh Tién Giang.

- X¢ét nam 2005, ong Lé Van M chuyen nhuong quyén sir dung dat cho ong
Lé Minh B3 thua dat s6 469 duoc Uy ban nhan dan huyén C cap gidy ching
nhan quyen sir dung dat cho ho ong Lé Vian M theo gidy ching nhan Quyén sir
dung dat s6 01750.QSDD.03 ngay 10/11/1998, da nhap vao thira 457 cta ong Lé
Minh D3, dong thoi dong dau thu hoi gidy ching nhan quyén st dung dat cho
ho 6ng Lé Van M.

- X¢ét thira dat dang tranh chép mic di ndm trong thira dit s6 469 duoc cip
g1ay ching nhan quyén st dung dat cho 6ng Lé Vin M nhung tai phién toa phic
tham, ngudi dai dién cua céac nguyén don thira nhén phan dét nay tir khi 6ng M
mua cta 6ng T2 (em 6ng C) dén nay do dng Nguyén Vin C quan 1y st dung; khi
chuyén nhuong ciing khong c6 do dac dién tich thuc té. Dén khi 6ng Lé Van M
chuyén nhuong lai cho ong Lé Minh D3 khong c6 so d6 do dac dién tich cu thé
con lai 1a bao nhiéu, co quan ding ky dat dai cling khong xac nhan thira dat 469
cua ong L& Van M con lai di¢n tich bao nhiéu.

- X¢ét 101 khai cia 6ng Lé Minh B3 thé hién khi 6ng Lé Van M chuyén
nhuong quyén st dung dat cho ong thi chi ranh dat giap voi dat ong Nguyén
Vin C st dung. Pong thoi sau nay khi ong D3 do dac tach thira cho cac con thi
can bo do dac ciing x4c dinh canh phia tiy giap ong Nguyén Vin C.

- Xét Cong vin cb 195/UBND-DC ngay 07/3/2022 cua Uy ban nhan dan xa
M, thi xa C xac dinh vi tri phan dat dang tranh chap hién nay 1a thira sb 458 13
phtt hop hién trang thuc té. Tuy nhién, Uy ban nhan dan xa M cho rang khi tach
thira can bd dja chinh xa do sai s6t dd dong dau thu hoi trén gidy ching nhan
quyén sir dung dat cua 6ng Lé Van M 1a khong phu hop. Boi 18, tai phién toa
phuc tham theo tai liéu do Chi nhanh vin phong dang ky dat dai thi xa C cung
cap: theo s6 dia chinh va ban d6 do dac chinh quy thira dat s6 458, to ban d6 s6
17 ¢o dién tich 109m? tén nguoi sir dung dat 1a 6ng Nguyén Van C khong phai
ctia ong Lé Van M. Do vay, ndm 2005 khi chuyén nhuong QSDP cho 6ng Lé
Minh B3, gidy ching nhin Quyén st dung dat sé6 01750.QSDP.03 ngiy
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10/11/1998 cua 6ng Lé Vian M déng dau thu hoi 1a phu hop vi thuc té phan dat
con lai do ong C quan Iy sir dung chir khong phai ong M.

Toa &an cap so tham xéac dinh thira dat s6 458, to ban do s6 17 c6 dién tich
do dac thuc té 1a 88,2m? thudc quyén sir dung ciia ong Lé Vin M va xir chp
nhan toan bd yéu cﬁu khoi kién cia nguyén don 1a khong ¢6 can cir.

Qua trinh xét xir phuc tham, ong Nguyén Vin C khang cdo da cung cap
duogc tai liéu, ching ctr dé ching minh yéu cu ctia minh 14 ¢6 cin ctr va phu
hop véi thuce té sir dung dat nhu d3 phan tich trén.

Xét tinh tiét vu an phu hop véi tinh hudng an 18 s6 33/2020/AL nén Hoi
dong xét xtr ap dung an 18 s6 33/2020/AL d¢ giai quyét vu an.

Tir nhitng phan tich trén, HDXX chép nhan yéu cau khang cdo ctia ong
Nguyén Vian C. Stra ban 4n so tham ctia Toa 4n nhan dan thi xa Cai Lay.

[4] V& an phi: Do khang cao ctia ong Nguyén Vian C dugc Hoi dong xét xir
chap nhéan nén 6ng C khong phai chiu an phi DSPT theo quy dinh phép luét.

Cac nguyén don phai chiu an phi DSST theo quy dinh phap luat. Tuy nhién
ba L& Thi H, 6ng Lé Van b, ba Lé Thi H1 thudc dién nguoi cao tudi nén dugc
mién 4n phi.

[5] Y kién cta dai dién Vién kiém sat phu hop vd6i nhan dinh néu trén nén
Hoi dong xét xir chap nhan.

Vi cac 1€ trén;
QUYET PINH:

- Can ctr Diéu 26, Diéu 148, Diéu 296, khoan 2 Diéu 308, Diéu 309 Bo luat
To tung dan sy;

- Cin clr céc diéu 166, 612 cua Bo luat Dan su; Diéu 95, 106 cua Luat dat
dai; An 1e sé 33/2020/AL cua Hoi dong Tham phan toa an nhan dan tdi cao;
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban thudng vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Xtr: Chép nhan yéu cau khang cdo ctia 6ng Nguyén Vin C. Stra Ban 4n dan
su so tham s6 32/2022/DS-ST ngay 17 thang 6 nam 2022 cta Tda 4n nhan dan
thi xa Cai Lay, tinh Tién Giang.

1. Khong chap nhan yéu cau khoi kién cua nguyén don Lé Thi H, L& Van
P, Lé Thi H1, Lé Thi X vé viéc yéu cau ong Nguyén Vin C _phai tra lai cho
nhitng nguoi thuoc hang thira ké tht nhat ctua 6ng Lé Van M, gdm Lé Thi H, Lé
Vian D, Lé Thi H1, Lé Thi X dién tich dat 88,2m? thudc thira 458 to ban dd 17
tai 4p L, xd M, thi xa C, tinh Tién Giang.

2. Ong Nguyén Vin C dugc quyén lién hé co quan co tham quyén dang ky
ké khai va 1am thu tuc cap gidy ching nhan quyén st dung dat theo quy dinh
phép luat.
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3. V& an phi:

Mién 4n phi dan su so tham cho ba Lé Thi H,, Lé‘ Van D, Lé Thi H1. H3 lai
ba Lé Thi‘H, Lé Van b, Lé Thi H1, Lé Thi X s0 tién tam Gng an phi da n(}p
300.000 dong tai Chi cuc thi hanh an dan sy thi xa Cai Lay theo bién lai thu s6
006516 ngay 29/10/2020.

Ba Lé Thi X phai chiu 300.000 dong an phi dan sy so tham.

Ong Nguyén Vin C khong phai chiu an phi dan su phtc tham. H3 lai cho
6ng Nguyén Van C sd tién 300.000 dong tam Gmg an phi phtc thim di ndp tai
Chi cuc thi hanh an déan su thi xd Cai Lay theo bién lai thu s 0002572 ngay
23/6/2022.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh an
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén
thi hanh an hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6, 7 va 9
Ludt Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh dan dén sw.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xi C;

- Chi cuc THADS thi xa C;
- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, hd so vu 4n.

Nguyén Thanh Nhan
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