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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
Q‘UAN BINH THUY Poc 1ap — Tw do — Hanh phic
THANH PHO CAN THO

Ban 4n sd: 98/2024/HSST
Ngay: 19/11/2024

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY - TP CAN THO

Thanh phan Hgi dong xét xir so' thAm gdm cé:

- Tham phan — Chu toa phién toa: Ba Pang Thi Hué.

- Cac Hoi tham nhan dan:

1. Ong Huynh Van Nhan

2. Ba Tran Vinh Hanh

- Thu ky phién toa: B2 Nguyén Thi Hong Chau — Thu ky Tda an nhan dan
quan Binh Thuy

- Pai dién Vién kiém sat nhan dan quan Binh Thay tham gia phién toa: Ong
Pham Truwong Nhut Quang - Kiém sat vién.

Ngay 19 thang 11 nam 2024, tai tru s& Toa an nhan dan quin Binh Thuy tién
hanh xét xir so tham c6ng khai vu an hinh sy so tham thu 1y s: 101/2024/TLST-
HS ngay 01 thang 11 nim 2024 theo Quyét dinh dwa vu an ra xét xir so:
625/2024/QDXXST-HS ngay 05 thang 11 nam 2024 ddi véi bi cdo:

NGUYEN QUOC K, gi¢i tinh: nam; sinh ndm 1997, tai Can Tho.

Noi thuong tra: 93/1, t6 A, khu V, phuong T, quan B, thanh phé Can Tho.

Noi 6 hién tai: nhu trén.

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Nghé nghiép: Tai xé;
Trinh d6 van hoa: 09/12;

Con 6ng Tran Quéc H, sinh ndm 1979 (séng) va ba Nguyén Thi T, sinh nam
1982 (song); Vo: Leé Thi Thanh T1, sinh nam 1996 (dé ly hon); Bi cao c6 02 nguoi
con: 16n sinh nam 2020, nhé nhat sinh nam 2021.

Tién 4n, tién su: khong

Bi c4o bi bat, tam gilr, tam giam vao ngay 26/7/2024, hi¢n dang bi tam giam
tai Nha tam gitt Cong an quan B. C6 mat tai phién toa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20NGUY%E1%BB%84N%20QU%E1%BB%90C%20KH%E1%BA%A2I%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%201,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
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Nhan than: Ngay 22/5/2015 bi Toa 4n nhén dan quan Binh Thuy xu phat 03
nam 06 thang tu vé toi “Cudp giat tai san” va “Ti€u thy tai san do nguoi khac
pham t01 ma c¢6” (Ban an s6 38/2015/HSST)

Nguoi c6 quyén loi, nghia vu lién quan:
- Hoang Van H1, sinh nim 1982 (ving mit)
- Hoang Hoa H2, sinh ndm 2005 (c6 mat)
Cung dia chi: Ap H, xa X, huyén K, tinh Séc Trang.
NOI DUNG VU AN:
Theo céc, tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao khoang 06 gid 30 ngay 26/7/2024, khi K dang ¢ tai nha s6 I, t6 A, khu V,
phuong T, quan B, thanh ph Can Tho thi ban than c6 nhu ciu sir dung ma tiy nén
K muon dién thoai di dong cia Hoang Hoa H2 (I1a ban gai ctia K) néi mugn co
cong chuyén riéng thi H2 dong ¥. Sau d6 K goi cho ngudi dan ong tén T2, sé dién
thoai 0916.605.053 (chua 1 ho tén va noi cu trt1) dé hoi mua 300.000 dong ma tay
da. T2 déng y va hen K dén phia duong d6i dién ctra hang X, duong C, phuong B,
quan B, thanh phd Can Tho dé giao ma tay. Sau khi lién lac xong K x6a nhat ky
cudc goi voi T2 roi tiép tuc muon xe mo to bién kiém soat 65B2-364.58 ciia H2
no6i di cong chuyén thi H2 déng y. K diéu khién xe dén diém hen dimg doi mot luc
thi T2 goi dién thoai lai va diéu khién xe Wave mau do huéng tir quan N dén gap
K, lic nay T2 nem vo thudc 14 hiéu J, bén trong c6 chira ma tiy xudng dudng gan
vi tri K dimg xe 16i kéu K ném tlen mua ma tiy xuong duong. K dén nhat vo goi
thudc 14 c6 goi ma tiy bén trong roi diéu khién xe di vé. Trén duong vé K lay goi
nilon chira ma tiy bo vao tui quan bén trai phia trudc dang mac ro61 ném bo vé goi
thudc 1a. K chay xe dén khu coéng nghiép T dén doan duong xubng bén do ngang,
Khu cong nghiép T, phuong T, quan B, thanh phd Can Tho thi bi luc luong Cong
an kiém tra phét hién thu giit tang vat. K khai nhan s6 ma tay Cong an thu giir 1a
ciia K nham muc dich st dung cho ban than chir khong nhiam muc dich gi khac.
Két qua xét nghiém cho két qua Nguyén Qudc K duong tinh véi chat ma tay. Loi
khai nhén cta bi cao phu hop véi vat chimg da thu giit, két luan giam dinh va cac
tai liéu chitng ctr da duoc thu thap c6 tai ho so vy én.

Déi voi nguoi dan ong dé ban ma tay cho K 6 khu vurc d6i dién cira hang mua
ban xe may Ho N, duong C, Khu V, phuong B, quan B, thanh phé Céan Tho. Do
khong du thong tin day di ho tén va dia chi cu tri cu thé nén Co quan Canh sat
diéu tra Cong an quan B, thanh phé Can Tho tiép tuc diéu tra xu 1y sau.

Tang vat thu giir:

01 go6i nilon khong mau, han kin, nep miéng vién trang, chira tinh thé khong
mau. Tai Két luan giam dinh sd 211/KL- KTHS ngay 02/8/2024 cua Phong K1
Cong an thanh phd C két luan: tinh thé khong mau trong goéi nilon giri giam dinh 1a
ma tiy, loai Methamphetamine, c¢6 khéi lwong 14 0,3072 gam.

01 dién thoai di dong hi¢u Vsmart mau xanh, bén trong co gén sim s6
0902760927 va 0899323331; 01 quet gas da qua su dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
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01 xe mo to bién kiém soat 65B2-364.58 nhin hiéu honda, mau den tréng, Xe
khong c6 kinh chiéu hau. Qua xic minh ngudi dimg tén trén gidy dang ky xe 1a
Nguyén Cao T3, ngu: 3 N, phudng T, quan N, thanh phd Can Tho. Hién tai ong T3
khong c6 mit tai dia phuong, khong rd di dau lam gi nén chua lam viéc duge. Ong
Hoang Van H1 (cha ctia H2) khai mua xe m6 t6 65B2-364.58 da qua sur dung c6
lam gidy mua ban tay nhung hién tai da lam that lac gidy mua ban xe, 6ng H1 giao
xe nay cho H2 st dung lam phuong tién di lai. Ngay 26/7/2024 K mugn xe md to
65B2-364.58 ctia H2 dé di mua ma ty thi H2 khong biét nén khong dé cap xur 1y.

Tra ctru sd dién thoai 0916.605.053 cua nguoi tén T2, 1a s6 thué bao do Cong
ty C6 phan P diang ky dung tén. Qua lam viéc, thi ngudi dai dién cong ty trinh bay
1a vao thang 7/2024, Cong ty c¢6 ding ky s6 thué bao 0916.605.053, nhung sau d6
da ban lai cho ctra hang mua ban sim di¢n thoai, hi¢n khong nhé tén va dia chi ctra
hang da ban lai sim trén.

Tai ban céo trang s6 99/CT - VKSBT ngay 30 thang 10 nam 2024, Vién kiém
sat nhan dan quan Binh Thuy d3 truy t6 Nguyén Quéc K vé toi “Tang trit trai phép
chit ma tuy” theo diém c khoan 1 Piéu 249 B6 luét hinh sy

Tai phién toa:

Pai dién Vién kiém sat van giit nguyén quan diém truy t6 d6i véi bi cao nhu
da néu trong Cao trang. Sau khi phan tich vé néi dung vu an, cac tinh tiét ting
nang, gidm nhe trach nhiém hinh sy, dai dién Vién kiém sat dé nghi nhu sau: ap
dung diém ¢ khoan 1 Diéu 249, Diéu 38, Diéu 50, diém s khoan 1 Diéu 51 Bo luét
hinh su, xtr phat bi cdo murc an tir 01 nam dén 01 nam 06 thang tu giam.

Vé xtr ly vat chimg: Dé nghi ap dung Piéu 47 Bo luat hinh sy, Piéu 106 Bo
luat t6 tung hinh sy, xtr 1y theo quy dinh ctia phap luat.

Phia bi cao: Thira nhan toan bd hanh vi nhu da néu trong Cao trang, khong c6
tranh luan gi véi quan diém luan t0i cua dai dién Vién kiém sat. Tai 101 n6i sau
cung, bi cdo xin dugc xét Xt mirc 4n nhe dé sém duoc tré vé véi gia dinh, hoa
nhép cong dong.

Nguoi c6 quyén loi, nghia vu lién quan — Hoang Hoa H2: Xin dwoc nhan lai
Xe gén may va dién thoai di dong.

NHAN PINH CUA TOA AN

Trén co sd ndi dung vu an, cin ¢t vao cac tai liéu co trong hod so vu 4n da
duoc tranh tung cong khai tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an quan B, Piéu
tra vién, Vién klem sat nhan dan quan Binh Thuy, Kiém st vién trong qua trinh
diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh ctia Bo
luat té tung hinh su. Qué trinh diéu tra va tai phién toa, bi cao va cac duong sy
khac khong co y k1en hodc khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh
t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh té tung, ngudi tién hanh té tung da thuc hién hop phap.

[2] Loi khai ctia bi cdo tai phién toa 14 pht hop voi két luan diéu tra cing cac
tai liéu chig ctr khac c6 trong ho so vu an, chimg minh dugc: Vao khoang 06 gio
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20gi%E1%BA%A3i%20ph%C3%A1p%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%85n%20th%C3%B4ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20gi%E1%BA%A3i%20ph%C3%A1p%20C%C3%B4ng%20ngh%E1%BB%87%20Vi%E1%BB%85n%20th%C3%B4ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Hoa%20H%E1%BA%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%99c%202,%20x%C3%A3%20Xu%C3%A2n%20H%C3%B2a,%20huy%E1%BB%87n%20K%E1%BA%BF%20S%C3%A1ch,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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30 ngay 26/7/2024, do c6 nhu cau st dung ma tay nén Nguyén Qudc K muon dién
thoai di dong cuia ban gai la Hoang Hoa H2 dién thoai cho ngudi tén T2 - s6 dién
thoai 0916.605.053, dé hoi mua 300.000 dong ma tay da. T2 hen K dén phia duong
d6i dién ctra hang X, duong C, phuong B, quan B, thanh ph6 Can Tho dé giao ma
tly. K di tir nha s I, t6 A, khu V, phuong T, quan B, thanh pho Can Tho dén diém
da hen dé ldy ma tiy. Nhan ma tay tir T2 xong, K dleu khién xe di vé, goi ma tay
mua duge K bo vao tii quan bén trai phia trudc dang méc. Khi di dén khu cong
nghiép T, d&én doan duong xudng bén do ngang thi bi luc luong Cong an kiém tra
phat hién thu giir tang vat dang dé trong tii quan cia K 1a géi ma tay da loai
Methamphetamine, co khoi lugng 1a 0,3072 gam. Do vay, hanh vi néu trén cua
Nguyén Quéc K d3 di yéu t6 cau thanh tdi “Tang tri¥ trai phép chat ma tiy”, thudc
tinh tiét dinh khung tai diém ¢ khoan 1 Diéu 249 Bo luat hinh su. Diéu nay cho
thiy C4o trang ma Vién kiém sat nhan dan quan Binh Thuy truy t6 dbi v6i bi céo 1a
co can cu.

_[3] Hanh vi cua bi cao 1a nguy hiém cho x4 hoi, dd xAm pham dén ché do doc
quyén quan 1y cia Nha nudc vé cac chat ma tay. T ma tiy ma rat nhiéu cac té nan
xa hoi, cac loai 01 pham khac da nay sinh. Vi vy ma Nha nudc da co nhiéu chinh
sach tuyén truyen canh tinh vé loai toi pham nay bang nhiéu hinh thirc, bi céo biét
nhung van c¢d ¥ thuc hién. Do vdy, hanh vi nay can phai xtr Iy bang hinh phat
nghiém, cach ly bi cao ra khoi xa hoi mot thoi gian, dé bi céo cai tao, tu dudng ban
than, séng biét it minh trong khudn kho cta phap luat.

[4] V& nhan than va cic tinh tiét ting ning giam nhe trach nhiém hinh sy va
lugng hinh dbi véi bi céo:

Bi cdo c6 thai d6 thanh khan khai bao, khong cé tién an, tién sy, do vay khi
lugng hinh ddi vai bi céo, Hoi déng xét XU ¢6 can nhic dén cac tinh tiét nay va cac
tinh tiét vé nhan than khac nhu: tudi doi con tré, trinh d¢ véan hoa thap, dé ap dung
mitc an khoan hong nhat dbi véi bi cio. Mong rang muc an nay du suc ran de,
thuyét phuc, gido duc gitp bi cao sura chira sai lam, phan d4u cai tao trd thanh
ngudi ¢6 ich cho xa hoi, khong tiép tuc vi pham phap luat.

[5] V& xu 1y vat chtng:

- Go1 niém phong s6 211/KL-KTHS ngay 02/8/2024 ctia Phong K1 Cong an
thanh pho C, c6 khoi lugng con lai sau giam dinh 1a 0,2765gam, 1a chat cam luu
hanh, nén tich thu ti€u huy.

- Xe mé to bién kiém soat 65B2-364.58 nhan hiéu Honda va dién ,thoai di
déng hiéu Vsmart mau xanh 1a ctia chi Hoang Hoa H2, chi H2 khong biét bi cao
muon xe va dién thoai di mua ma tiy nén cho chi H2 nhan lai tai san.

- Quet gas da qua st dung khong con gia tri nén tich thu ti€u huy.
Vi cac 1€ trén;
QUYET PINH
* Tuyén bd: Nguyén Quéc K pham t6i “Tang trit trai phép chat ma tay”.
Ap dung: diém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 B0 luat hinh su.
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Xt phat: Nguyén Quéc K: 01 (mdt) nam tu.
- Thoi han phat tu tinh tir ngay 26/7/2024.

* Vé xir Iy vit chitng: Ap dung Diéu 47 B6 luat hinh su; Diéu 106 Bo luat t6
tung hinh su:

- Tich thu tiéu hiy:

+ Goi niém phong s6 211/KL-KTHS ngay 02/8/2024 ciua Phong K1 Céng an
thanh pho C, c6 khoi lugng con lai sau giam dinh 1a 0,2765 gam.

+ 01 quet gas.

- Tra lai cho Hoang Hoa H2: Xe m6 t6 bién kiém soat 65B2 — 364.58 nhén
hiéu honda, mau den trang, s6 khung MH1JM5115KK237064, s6 may JM51E —
12347667, xe khong co6 kinh chiéu hau Va 01 dién thoai di dong hi¢u Vsmart mau
xanh, s6 IMEI 358877989817399 bén trong c6 gan sim sd 0902.760.927 va
0899.323.331.

An phi hinh su so tham: Bi cao phai nop 200.000 dong (hai traim ngan dong).

Bi c4o, nguoi ¢ quyén loi, nghia vu lién quan c6 mit duge quyén khang cao

trong han 15 ngay, ké tir ngay tuyén an.
TM. HQI PONG XET XU SO THAM

Nl‘g’? nhin: THAM PHAN - CHU TOA PHIEN TOA
- Bi cao;
- Nguoi tgtt;
- VKSND Q. Binh Thuy;
- Cq CSDT Cong an Q. Binh Thuy;
- Cq THAHS Coéng an Q. Binh Thuy;
- Chi cyc THADS Q. Binh Thuy;
- TAND. Tp Can Tho;
- VKSND Tp. Can Tho;

- S& tu phap Tp. Céan Tho; - . P
- Luu ho so. Dang Thi Hué
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