TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc Iap - Tw do - Hanh phic

Ban 4n s 517/2023/HS-PT
Ngay 27 thang 10 nam 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom:
Thdam phadn - Chui toa phién toa: ong Piang Kim Nhan
Cdc Thdam phdn: ong Nguyén Chi Cong, 6ng Pham Ton

- Thuw ky Toa dn ghi bién ban phién téa: ba Duong Thi Tuyét Trinh

- Dgi dién Vién Kiém sdt nhin dén cap cao tai Pa Néing tham gia phién toa:
ong Nguyén Chién - Kiém sat vién cao cap.

Ngay 27 thang 10 nam 2023, Toa an nhan dan cép cao tai Pa Ning mé phién
tdoa cong khai theo hinh thuc tryc tuyén tai diém cau tru sé Toa an nhan déan cap
cao tai Pa Nang két nbi diém cau tru so Toa an nhan dan tinh Gia Lai dé xét xur
phuc tham vu an hinh s thu 1y s6 483/2023/TLPT-HS ngay 02/10/2023 do Ban an
hinh sy so thim sb 81/2023/HSST ngay 30/8/2023 ctia Toa 4n nhan dan tinh Gia
Lai bi khang cdo, theo Quyét dinh dua vu 4an ra xét xir phic tham sd
69/2023/QDXXPT-HS ngay 09/10/2023 cua Toa an nhan dan cip cao tai Da
Néng, d6i voi:

Bi cdo: Nguyén Tién S, sinh nim 1977 tai Binh Pinh; noi dang ky HKTT va
chd &: td B, khu V, phudong G, thanh phé Q, tinh Binh Pinh; qubc tich: Viét Nam;
dan toc: kinh; ton gido: khong; nghé nghiép: 1ai xe; trinh d6 hoc van: 9/12; con
ong Nguyén Xuan N, sinh nim 1947 va ba Ha Thi Kim C, sinh nim 1949; vo 1a
Trinh Thi M, sinh ndm 1977, ¢6 01 con sinh nadm 2001; tién 4n, tién su: khong;
nhan than: Ngay 30/7/2022 bi Cong an phuong G, thanh phé Q, tinh Binh Pinh ra
Quyet dinh xur phat hanh chinh v€ hanh vi danh bac (Ngay 08/8/2022 bi cao da
ndp tién phat); bi cdo bi bat tam giam ngay 04/11/2022 dén nay.

Nguoi bao chita cho bi cao: Luat su Hira Thi Trung N1, Van phong L, Poan
luat su tinh Gia Lai, c6 mat
Bi hai: Chi Nguyén Thi Thuy N2, sinh nim 1980. Pia chi: td A, T, huyén D, tinh
Gia Lai, ving mit.

NOI DUNG VU AN:

Theo céc tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an tom tat nhu sau:

Giira thang 02/2022, ba Nguyén Thi Thiy N2 st dung mang xi hoi
Facebook vao trang “Hen Ho” 1am quen véi Nguyén Tién S thong qua tai khoan
c6 tén 1a “Si Nguyen”. Sau d6, Nguyén Tién S di cho N2 sd dién thoai
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0965.647.677 dé két ban Zalo v4i S qua tai khoan tén 1a “ Co Don Minh Toi”,
ngoai ra S con st dung thém sb dién thoai 0787.010.123 dé lién lac voi N2. Qua
trinh quen biét, S tu gi6i thiéu S dd ly hon vo, ¢6 1 con trai 23 tudi, nha & thanh
phé Q, tinh Binh DPinh, S ¢6 01 be¢ du lich va 02 xe 6 t6 chay dich vu du lich lam
cho N2 tin tuéng va phat sinh tinh cam véi S, loi dung vao viéc nay S di tiép tuc
dua ra cac thong tin gian doi khong c6 that nhu con ciia S gy tai nan cho ngudi
khac phai nhap vién, cha me S bi dau dm can tién diéu tri, S chét... vv dé N2 dua
tién mit cho S hodc chuyén khoan vao tai khoan S cung cép, roi S roi chiém doat
cua chi N2 téng s6 tién 1.056.950.000 déng, cu thé:

- Giira thang 02/2022, S chi dong 1én Gia Lai gdp N2 03 1an, sau khi vé lai Q, S
n6i voi N2 can tién dé dau tu bt dong san va giai quyét viéc gia dinh nén mudn
muon tién chi N2 va hira s& tra lai cho N2. Chi N2 tin tuéng nén di dwa cho S
15.000.000 dong tién mat.

- T 20/2/2022 dén 25/3/2022, S dua ra thong tin gian d6i khong c6 that 1a con trai
S chay xe gdy tai nan cho mot ngudi 10n tudi bi thuong ning can tién dé chuyén
vién vao thanh phé H6 Chi Minh dé diéu tri va S can tién lam ho so dé ban beé du
lich nén hoi muon tién cta N2. Tin 1a that, N2 di dung tai khoan s
0291000449089 tai Ngan hang TMCP N3 - Chi nhanh B2 dé chuyén tién cho S
qua s tai khoan 402048643200001 cia S tai Ngan hang N4 — Chi nhanh Q véi 09
lan chuyén tién, tong cong 1a 79.000.000 dong.

- TUr ngay 26/3/2022 dén ngay 04/4/2022, S néi véi chi N2 1a S can tién dé giai
quyét viéc 1am ho so “ban be du lich”, can tién dé mua gd sua, S bi Xuét huyét da
day non ra mau phai nhap vién... nén muén N2 cho muon tién dé giai quyét, chi
N2 tin tuéng va dong y. Nhung do thé ngan hang cta S bi 1i, khéng thyc hién
giao dich dugc nén S muon tai khoan cua Nguyén Huy H (sinh nam 1991; tr tai 7
H, phuong G, TP .) s6 0051000545054 tai Ngan hang TMCP N3 — Chi nhanh B3
dé N2 chuyén 10.000.000 déng; muon tai khoan cua Hd Van Hl (sinh nim 1995;
tra tai khu V, phuong N, thanh phd Q) sé 40053985914 tai Ngan hang TMCP S1 -
Chi nhanh B3 d& N2 chuyén 15.000.000 dng; muon tai khoan ciia Hoang Thi H2
(sinh nam 1980; trd tai khu V, phuong N, thanh phé Q) s6 5997999999 tai Ngan
hang TMCP P - Chi nhanh B3 dé N2 chuyén cho S 03 lan tién tong cong
50.000.000 dong. Sau khi nhan duoc tién, Nguyén Huy H, HO6 Van H1 da rat ra
dua cho S toan bg, riéng H2 thi do S con ng H2 2.000.000 déng nén sau khi trir ng
H2 dua lai S 48.000.000 dong.

Sau d06, dé thuan tién cho viéc nhan tién cia N2 nén ngay 04/4/2022 S da dén
Ngan hang TMCP P - Chi nhanh B3 dé mé tai khoan s6 5979999999.

- Tir ngay 05/4/2022 dén 09/6/2022, S tiép tuc dua ra nhiéu thong tin gian ddi
khong co6 that 1a me S dau bénh can tién chira tri, S can tién dua ba S di S dé md
tim, cha S chét can tién dua vé B dé mai tang, S bi xuat huyét bao tir can truyén
mau dé di thanh phd H5 Chi Minh chita bénh; ngoai ra, S gia vo' S da chét va S gia
giong con trai S can tién dua thi thé S vé Bic mai tang, con trai S bi suy than.. .dé
muon tién chi N2, tin tudng 1a that N2 da chuyén khoan 50 lan vao tai khoan
Nguyén Tién S tai Ngan hang TMCP P s6 5979999999 voi tong sb tién la
887.950.000 dong.
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Ngay 09/6/2022, N2 c6 ké noi dung su viéc trén cho anh Lé Khic Bl (sinh nim
1972, tra tai khu phd B, thi tran C, huyén S, tinh Phui Yén) thi anh B1 goi vao so
dién thoai 0965.647.677 cua S 1ay 1y do thué xe du lich thi nhan ra giong ctia S
nghe may, luc nay N2 moi biét S chua chét ma di dung thu doan gian déi lra dao
chiém doat tién cua minh nén ngay 18/6/2022 chi N2 viét don td giac S den Co
quan diéu tra Cong an tinh G vé hanh vi Lira ddo chiém doat tai san véi tong sd
tién 1.056.950.000 ddng.

Qua trinh diéu tra xac dinh Nguyén Tién S ¢6 vo 1a Trinh Thi M (sinh nam 1977;
tra tai t6 B, khu V, phudng G, thanh phd Q), cha S hién con séng, S khong s& hitu
xe 0 t0 khach, khong so hiru “be du lich” nao. Bi can S khai s6 tién chiém doat da
tiéu xai c4 nhan va dau tu dit coc mua dat nhung khong mua nén mét coc, con cu
thé dau tu mua dat cua ai thi S khong nhd, hién S khong c6 tai san gi.

Tai ban 4an hinh sy so' tham s6 81/2023/HSST ngay 30/8/2023, Toa an nhan
din tinh Gia Lai quyét dinh:

1. Vé tgi danh va hinh phat: Tuyén bé bi cdo Nguyén Tién S pham t6i “Lira
dao chiém doat tai san”’

Ap dung diém a khodn 4 Piéu 174, diém s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52, Diéu 38 Bé ludt Hinh su:

Xk phat bi cdo Nguyén Tién S 13 (Muwoi ba) nam tir. Thoi han chap hanh
hinh phat tu tinh tw ngay 04/11/2022

2. Vé trdch nhi¢m din sw: Ap dung Piéu 48 B ludt Hinh su; Piéu 584,
585, 586 Bo luat Dan sw xir:

Budc bi cdo Nguyén Tién S phdi boi thiong cho bi hai chi Nguyén Thi
Thuy N2 s6 tién 1.251.950.000 dong

Ké tir ngay c6 don yéu cau thi hanh dn cho dén khi thi hanh dn xong, hang
thang bén phai thi hanh dn con phdi chiu khodn tién 1di ciia so tién chdam thi hanh
an theo Pieu 357 Bé ludt dan sw nam 2015 quy dinh vé trach nhiém cham thuc
hién nghia vu tra tién.

Ngoai ra, ban an so tham con c6 quyét dinh vé xir Iy vat chimg, an phi.

Sau khi xét xtr so tham, ngay 14/9/2023, bi hai Nguyén Thi Thiy N2 khang
céo cho rang Toa an cap so tham xu phat Nguyén Tién S 13 nam tu 1a nhe dé nghi
tang mirc hinh phat.

Tai phién toa phtc thim:

- Luat su bao chita cho bi cdo va bi cdo dé nghi khong chap nhan khang cao
yéu cau tang hinh phat ctia dai dién ctia bi hai ma giit nguyén ban 4n so tham.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat t& tung: Tir khi thu 1y vu 4n dén phién toa
phuc thim hém nay, Toa 4n nhan dan cap cao tai Pa Nang, Tham phan, Thu ky
Toa an thuc hién ding cac quy dinh ctia B luat T tung hinh su; Bi c4do chép hanh
nghiém chinh ndi quy phién toa va thyc hién ddy du quyén, nghia vu khi tham gia
t6 tung.

+ V& noi dung: Trong qua trinh diéu tra, bi cdo S d boi thuong 5 triéu dong,
nhung Toa 4n cap so thim chua ap dung tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém b khoan 1 DPiéu 51 Bo luat hinh sy khi quyét dinh hinh phat dbi

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7ng%20S%C6%A1n,%20huy%E1%BB%87n%20S%C6%A1n%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90ak%C4%90oa,%20huy%E1%BB%87n%20%C4%90ak%C4%90oa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90ak%C4%90oa,%20huy%E1%BB%87n%20%C4%90ak%C4%90oa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90ak%C4%90oa,%20huy%E1%BB%87n%20%C4%90ak%C4%90oa,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2021,%20khu%20v%E1%BB%B1c%204,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9

vO1 bi cao. Toa an cép so' tham xur phat bi cdo 13 ndm tu va chua ap dung diém b
khoan 1 Bicu 51 B¢ ludt hinh sy nén dé nghi khong chap nhan khang cdo cua dai
dién bi hai, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac chung cr, tai li€u co trong hd so vu 4n; can ctr két qua xét hoi,
tranh luan cong khai tai phién toa xét thay:

[1] Sau khi xet xu so tham, chi co bi hai khang cao yéu cau tang murc hinh
phat ddi véi bi céo nén Hoi dong xét xtr cap phuc tham chap nhan dé nghi cta dai
dién Vién kiém sat tién hanh xét xtr phiic thim vu 4n dé xét khang cio yéu cau
tang hinh phat ddi v6i bi céo cua bj hai.

[2] Tai phién toa bi cao Nguyén Tién S thira nhan hanh vi pham toi nhu Toa
an cap so thim xac dinh d6 1a thong qua mang xa hoi, Nguyén Tién S va Nguyén
Thi Thay N2 lam quen va ¢6 quan hé tinh cam véi nhau. Vi c¢6 y dinh chiém doat
tai san cta chi N2 nén S nhén tin va di nhiéu 1an dua ra thong gian doi khong co
that 1a S kinh doanh be du lich, s¢ hitu xe khach, con trai gy tai nan, Sy tong chét
nguodi, bd me va minh bi bénh can tién dé diéu tri, bo mat can tién mai tang, dong
gia con trai cua S dé dua ra thong tin 13 S chét can tién dé dua thi thé vé qué dé dat
van dé muon tién chi N2. Tin tuong la that, tir thang 2/2022 dén thang 6/2022 bi
hai Nguyén Thi Thay N2 da dua tién mat va chuyén khoan cho Nguyén Tién S
nhiéu 1an véi tong sd tién 1a 1.056.950.000 dong va di bi S chiém doat s tién nay.
Do S ¢6 hanh vi pham tdi néu trén nén Toa an nhan dan tinh Gia Lai tuyén bd bi
cao Nguyén Tién S pham “T01 ltra dao chiém doat tai san” theo quy dinh tai diém
a khoan 4 DPiéu 174 Bo luat Hinh sy “Chiém doat tai san tri gia 500.000.000 dong
tro 1én” 1a dung t0i danh, ding khung hinh phat.

[3] V& cac tinh tiét tang ndng, giam nhe trach nhiém hinh su va quyét dinh
hinh phat, Hi dong xét xir cap phic tham thay: Bi cdo nhiéu lan thuc hién hanh vi
Itra ddo nén phai chiu tinh tiét tang nang trach nhi¢ém hinh sy “Pham t6i 02 lan tro
1én” quy dinh tai diém g khoan 1 DPiéu 52 B6 luat Hinh su. Bi cdo thanh khan khai
béo, an nin hoi cai va trong qua trinh diéu tra da boi thuong cho bi hai 5.000.000
dong co6 me 1a thuong binh duoc ting thuéng Huan chuong chién sy giai phong,
cha dugc ting thuong Huan chuong khang chién nén dugc hudng cic tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu
51 B0 luat Hinh su; Toa an cép so thAm ap dung thiéu tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém b khoan 1 Piéu 51 B luét hinh su nén cip phiic
tham 4p dung thém tinh tiét giam nhe nay. Khoan 4 Diéu 174 Bo luat hinh su co
khung hinh phat tu tir 12 nim dén 20 nam hodc ti chung than, Toa 4n cép so tham
xu phat bi cao Nguyen Tién S 13 nam ti, nhung ap dung thiéu tinh tiét giam nhe
nén cap phic tham xét khong chap nhan khang cdo yéu cau ting hinh phat d01 voi
bi cdo cua ngudi bi hai, gilt nguyén mirc hinh phat 13 nim ti ma Toa an cép so
tham da x phat bi cdo.

Céc quyét dinh khac cia ban an so tham khong cé khang cdo, khang nghi
da co hiéu luc phép luat ké tir thoi diém hét han khang cdo, khang nghi.
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Vi cac 1€ trén;
QUYET PINH:

Can ct diém a khoan 1 Diéu 355, Diéu 356 Bo luat td tung hinh sy, khong
chép nhan khang céo cta bi hai Nguyén Thi Thay N2 giit nguyén ban an hinh sy
so tham sé 81/2023/HSST ngay 30/8/2023 cua Toda an nhan déan tinh Gia Lai, nhu
Sau.

Ap dung diém a khoan 4 Piéu 174; cac diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Piéu 52, Piéu 38 Bo luat Hinh sy, x phat bi cao Nguyén Tién
S 13 (muoi ba) nam tu vé “Toi lira dao chiém doat tai san”, thoi han chp hanh
hinh phat tu tinh ttr ngay 04/11/2022.

Cac quyét dinh khac tai Ban an hinh sy so tham sé 81/2023/HSST ngay
30/8/2023 cua Toa an nhan dan tinh Gia Lai khong c¢6 khang cdo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: ~ TM.HOI PONG XET XU
- Vu Giam doc kiem tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai; (Dd ky)

- Phong HSNV-Cong an tinh Gia Lai;

- Cuc Thi hanh an dan su tinh Gia Lai;

- Bi céo, dai dién bi hai;

- Luu: Phong luu trir; HO so vy an. bang Kim Nhén
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