TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Déc lap - Tu do - Hanh phic

Ban 4n sd: 46/2025/HS-ST
Ngay 25-7-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Luong Puc Duong

Cdc Hoi tham nhén dan: Ba DS Thi Ha va ong Nguyén Quang Hiép

- Thw ky phién toa: Ong Nguyén Vii Tri - Thu ky Toa 4n nhan dan tinh
Lam Dong.

- Pai dién Vién kiém sdat nhén dén tinh Lam Pong tham gia phién tod:
Ba Lé Thi T6 Quyén - Kiém st vién.

Ngay 25 thang 7 nam 2025, tai tru so Toa an nhan dan tinh Lam Pong, xét
xtr so tham cong khai vu an hinh sy thu 1y s6: 48/2025/TLST-HS ngay 26 thang
6 nam 2025, theo Quyét dinh dua vu 4an ra xét xir s6 183/2025/QDXXST-HS
ngay 11 thang 7 nam 2025, ddi véi cac bi cao:

1. Mai Quéc D, sinh ngay 09-8-1981 tai tinh Ninh Binh; noi ding ky ho
khau thuong tra: Xém T, X4 Y, huyén Y, tinh Ninh Binh (nay 12 xom T, xa Y,
tinh Ninh Binh); tam tra: Thén 11, x N, huyén D, tinh Pak Nong (nay 1a Thon
11, x& N, tinh Lam Ddng); nghé nghiép: Kinh doanh; trinh d6 hoc van: 12/12; dan
toc: Kinh; gioi tinh: nam; t6n gido: khong; qubc tich: Viét Nam; con 6ng Mai
Qudc H va ba Nguyén Thi Th; ¢6 vo 1a Luong Thi K va 03 con (16n nhat sinh
nam 2013 va nho nhét sinh nam 2021); tién 4n, tién su: khong; tai ngoai - C6 mat.

2. Nguyén Thi Phwong T, sinh ngay 15-12-1985 tai tinh Vinh Phuc (nay la
tinh Phii Tho); noi dang ky ho khau thudng tri: T6 04, phuong N, thanh phd G,
tinh Pak Nong (nay 1a T6 04, phuong N, tinh Lam Pong); tam tri: T6 03, phuong
N1, thanh phé G, tinh Pak Néng (nay 1a T 03, phuong N, tinh Lam Ddng); nghé
nghiép: K¢é toan; trinh do hoc van: 12/12; dan toc: Kinh; gi6i tinh: nif; ton gido:
khong; qudc tich: Viét Nam; con 6ng Nguyén Hitu K va ba Nguyén Thi Nham D;
6 chong 1a Nguyén Van C (d ly hén nam 2019) va 02 con (16n sinh ndm 2009 va
nho sinh nim 2014); tién 4n, tién sy: khong; tai ngoai - C6 mit.

Nguyén don dan sy: Chi cyc Thué Khu vuc BT (nay la Thué Co s6 Q, tinh
Lam Dong); dia chi: xi K, tinh Lam Ddng - C6 don dé nghi xét xir ving mit.

NOI DUNG VU AN:

Theo cac tai li¢u co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



1. Cong ty TNHH MTV CP1 (viét tit 1a Cong ty CP1), ma sb thué (viét tat
1a MST) 6400284389 dugc S¢ Ké hoach va Pau tu tinh Dak Nong cip Gidy
chl'mg nhén ding ky doanh nghiép 1an dau ngay 18-4-2013; diang ky thay ddi lan
2 ngay 14-12-2020, tru so chinh tai thén 11, xa N, huyén D, tinh DPik Nong;
nganh nghé kinh doanh gdm xay dung nha céc loai, xdy dyng cong trinh ky thuét
dan dung, khai thac da, sira chita may moc, mua ban thiét bi in 4n... v6i von didu
1€ 2.000.000.000 dong, do Mai Quoc b lam Giam déc. Qua trinh hoat dong, b
thué Nguyén Thi Phuong T lam nhan vién ké toan c6 nhiém vu béo céo, ké khai
thué cho Cong ty; giao ba Luong Thi K (vo ctia D) 1am thu quy ctia Cong ty; thué
ong Nguyén Pang Th (dia chi: T6 02, phuong N, thanh phd G, tinh Pak Nong)
quan 1y, chdm cong, giam sat qué trinh thi cong va thué mot s6 cong nhan thoi vu
khac trén dia ban tinh Pak Nong dé thi cong cong trinh.

2. Nam 2022, Céng ty CP1 nhén lam nha thdu phu cho Cong ty C6 phan ché
tao HCN Viét Nam; dia chi: Tang 03 Toa thap khach san, s6 36 duong L, phuong
M, quan N, Thanh phé Ha Noi thi cong cac hang muc: Khu tram dién, Khu vuc
xudng luyén, Khu vuc xur 1y khi, Xudng dién cuc Anode, Xuong dac, cac Cong
trinh phu trg va thi cong két cau thép thudc Cong trinh Nha may dién phan nhom
Pik Nong do Cong ty TNHH Luyén kim THQ 1am chu dau tu theo Hop dong thau
phu thi cong xay dung sd 2022 ngay 02-8-2022, Phu luc Hop dong s6 II ngay 10-
11-2022 gi4 tri thi céng 55.714.285.451 dong. Trong d6, Cong ty C6 phan ché tao
HCN Viét Nam cung cap vat tu chinh nhu bé tong, thép xay dung, thep tAm; Cong
ty CP1 truc tiép thi cong va cung cap cac vat tu phu con lai (gdm thach cao, thiét bi
vé sinh, son nudc, tim Op bé tong...) gia tri 26.829.311.848 dong. Dé thi cong
cong trinh trén, D dd thué cac nhan cong lao dong trén dia ban tinh Dik Nong va
mua, thué may moc, phu:ong tién, nguyén vat liéu ciia mot sd ¢ nhén, cira hang
trén dia ban thanh pho G va huyén D hoac mua trén mang xa hoi (khong nh¢ thong
tin don vi cung cap) Pong thoi,  truc tiép giam sat hodc giao cho 6ng Nguyén
Ping Th hudng dan, gidm sat, chdm céng hang ngay d6i voi cac nhan cong tham
gia thi cong dé ba Luong Thi K chi tra lwong. Cac ngay 08, 30-11, 27-12-2022 va
29-3-2023 Cong ty C6 phan ché tao HCN Viét Nam nghiém thu, quyét toan gia tri
khoi lwong cong viée, gia tri nguyén vat liéu Cong ty CP1 thyc hién, cung cip
26.829.311.848 dong. Cong ty CP1 xuét 04 hoa don GTGT cho Cong ty C6 phan
ché tao HCN Viét Nam, gom: Hoéa don sd 22 ngay 08-11-2022 gia tri
8.425.331.034 dong; hoa don sb 26 ngay 30-11-2022 gid tri 5.960.243.333 dong;
hoa don sé 43 ngay 27-12-2022 gia trj 12.429.884.150 dong, hoa don s6 03 ngay
29-3-2023 gié trj 13.853.331 dong. Sau khi trir s tién 1.112.668.072 dong tién vat
liéu thép do Cong ty Ché tao HCN Viét Nam cung cip cho Cong ty CP1 Cong ty
ché tao HCN Viét Nam chuyén khoan thanh toan cho Cong ty CPI sd tién
25.716.643.776 dong qua tai khoan ciia Cong ty CP1.

3. Do viéc su dung nhan cong, nguyén li€u, may moéc khong co hoa don
GTGT dé hop thire hda céc chi phi dau vao, muc dich dé ké khai khau trur
thué, lam giam s6 thué GTGT ma Cong ty CP1 phai ndp cho Nha nudc trong
nam 2022, b d3 chi dao Nguyén Thi Phuong T mua, st dung héa don GTGT
khéng dé ké khai, bao céo thué. Sau khi duoc P chi dao, khoang thang 3 nim
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2022, T st dung facebook co6 tén “TViolet” 1én mang xa hoi tim kiém cac dia
chi ban héa don GTGT khéng (khoéng nhd dia chi) dé lién hé, mua hoa don
GTGT. Sau do, co dbi twong nam gioi (khong rd thong tin, lai lich) lién hé,
trao d6i v6i T vé viéc c6 thé xuat duoc hoa don GTGT khéng vé6i phi ban hoa
don khoang 04% -05% gia tri hang hoa trudc thué (T da bao duoc P dong ).
Can ¢t vao sb luong, don gia cac loai hang hoa nguyén liéu do b cung cap, T
trao d6i, théng nhit v4i dbi twong ban hoéa don vé gid tri, mat hang can xudt
héa don. Ngay sau d6, ddi tuong ban héa don thong bao T biét cac cong ty da
xuét hoa don cho Cong ty CP1, dong thoi giri hd so (hop dong mua ban, kinh
té, Bién ban giao nhan hang hoa....) cho T qua xe khach (khong nho bién
kiém soat) da duoc dai dién cac cong ty ky tén, dong dau san. Lac nay, T Ién
hé thong hoa don dién tir tai cac hoa don dé phuc vu cho viéc ké khai thué;
1ap thém cac chung tir nhu phiéu nhap kho, bién ban giao nhan hang hoa Vél
ky x4c nhan & phan ngudi 1ap phiéu, ngudi nhan hang va dua cho ba Luong
Thi K ky xac nhan dé dam bao tha tuc ho so. Dbi v6i cac hoa don cb gia tr
trén 20.000.000 dong, ddi tuong ban hoa don giri sb tai khoan cia cac cong ty
ban hoa don cho T dé Cong ty CP1 chuyén khoan thanh toan (T va P sir dung
02 tai khoan cta Cong ty CPB1 m¢ tai Ngan hang B va Ngan hang V Chi
nhanh Piak Nong dé P ky uy nhiém chi cho T lién hé cic ngan hang trén
chuyén khoan hodc P truc tiép chuyén khoan online bang dién thoai thanh
toan). Sau khi trir phi ban héa don theo thoa thuan truéc d6, ddi twong ban
hoéa don tra lai tién mat cho T (T dua lai cho D); cac héa don c6 gia tri dudi
20.000.000 dong, chi phi mua héa don dugc thanh toan truc tiép (T hop thuc
bang viéc 1ap phiéu chi tién mit va dua cho ba Luong Thi K, 6ng Nguyén
Dang Th ky xac nhan).

4. Tir thang 3 nam 2022 dén thang 12 nam 2022, T lién hé dbi _tuong trén
dé mua 16 héa don GTGT cua 07 cong ty trén dia ban Thanh phd Ho Chi Minh
dé hop thirc chi phi dau vao d6i véi nguyén liéu, may moc voéi tong gia tri
680.806.000 dong (gom gia tri hang hoa trudc thué 622.544.000 dong, gia tri
thué GTGT 58.262.000 dong), cu thé:

4.1. 01 hoa don GTGT gia tri 119.340.000 dong (gom gia tri chua thué
110.500.000 dong, thué GTGT 8.840.000 dong) cua Cong ty TNHH San xuat va
Kinh doanh NKA (Céng ty NKA); dia chi: S6 13 Khu A, duong P, Phuong 6,
Quan R, Thanh phé H6 Chi Minh.

4.2. 04 hoa don GTGT co tong gia tri 87.126.600 dong (gdm gia tri chua
thué 79.206.000 dong, thué GTGT 7.920.600 ddng) cla Cong ty TNHH Thuong
mai dich vu LL (Cong ty LL); dia chi: S6 71/22, duong N, Ap 1, xa P, huyén N,
Thanh phd H6 Chi Minh.

4.3. 01 hoa don GTGT c6 gia tri 159.530.800 ddng (gdm gia tri chua thué
145.028.000 dong, thué GTGT 14.502.000 dong) cua Cong ty TNHH Thuong
mai dich vu hang héa TV (Céng ty TV); dia chi: S6 1225/37, dudng P, Phuong
5, Quan R, Thanh phd H6 Chi Minh.

4.4. 01 héa don GTGT co gia tri 8.510.400 dong (gdom gia tri chua thué
7.880.000 dong, thué GTGT 630.400 dong) cua Cong ty TNHH Thuong mai dich
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vu co khi may moéc LT (Cong ty LT); dia chi: S6 128, duong T, phuong T, quéin
T, Thanh ph H6 Chi Minh.

45. 01 héa don GTGT gia tri 15.950.000 dong (gém gia tri chua thué
14.500.000 dong, thué GTGT 1.450.000 dong) ctia Cong ty TNHH TMDV xay
dung PHP (Cong ty PHP); dia chi: S6 137/15, duong T, Phuong 14, Quan T,
Thanh ph H Chi Minh.

4.6. 05 hoa don GTGT c6 téng gia tri 87.739.200 dong (gdm gia tri chua
thué 81.240.000 déng, thué GTGT 6.499.200 dong) cua Cong ty TNHH Vat tu
thiét bi cong nghiép NN (Cong ty NN); dia chi: S6 165/57, duong T, Phuong 14,
Quan T, Thanh phd H6 Chi Minh.

4.7. 03 hoa don GTGT c6 tong gia trj 202.609.000 dong (goém gia tri chua
thué 184.190.000 dong, thué GTGT 18.419.000 ddng) ciia Cong ty TNHH Thiét
ké noi that va Vat liéu xdy dung MC (Cong ty MC); dia chi: S6 904/14, duong
L, Phuong 15, quan G, Thanh phé H6 Chi Minh.

5. Ngoai ra, v6i cach thirc nhu trén, trong thoi gian tir thang 6 nim 2022 dén
thang 12 nam 2022, P va T thong qua doi tuong tén Tam (khong rd nhan than, lai
lich, str dung sb dién thoai 0934.820.326, dia chi gmail chitam11022@gmail.com)
mua 55 hoa don GTGT khong vdi tong gia tri 1a 26.892.659.255 dong (gdm gia tri
chua thué 24.852.750.750 dong, thué GTGT 2.039.908.500 dong) cia 11 Cong ty
trén dia ban Thanh phd Ho Chi Minh v&i mie phi 4,5% - 5% gié tri hang hoa chua
tinh thué dé ké khai thué ddi voi chi phi nhan cong, nguyén vat liéu trong qué trinh
thi cong cong trinh trén, cu thé:

5.1. 05 hoa don GTGT c6 tong gia tri 3.365.001.735 dong (gdm gié tri chua
thué 3.115.742.347 ddng, thué GTGT 249.259.388 dong) cua Cong ty TNHH
X4y dung TMDV van tai DK (Cong ty PK); dia chi: Tang 1, S6 197 H, T, Quan
Y, Thanh phé H6 Chi Minh.

5.2. 09 hoa don GTGT c6 tong gia tri 6.424.951.652 dong (gdm gia tri chua
thué 5.949.029.308 dong, thué GTGT 475.922.344 dong) cta Cong ty TNHH
Thiét ké va Xay duyng TT (Cong ty TT); dia chi: S6 2251/6/4A, duong H, Khu
phé 7, thi tran N, huyén N, Thanh phd Ho Chi Minh.

5.3. 07 hoa don GTGT c6 tong gia tri 4.351.454.742 dong (gém gia tri chua
thué 4.029.124.762 dong, thué GTGT 322.329.980 dong) ciia Cong ty Cong ty
TNHH Phat trién dia 6c dau tu xay duyng OL (Cong ty OL), dia chi: S6
102/11/57, duong Lién khu 4-5, phuong B, quan B, Thanh phé HS Chi Minh.

5.4. 09 hoa don GTGT c6 tong gia tri 6.454.505.009 dong (gdm gia tri chua
thué 5.976.393.528 dong, thué GTGT 478.111.481 dong) ctia Cong ty TNHH Tu
van xay dung va Dich vu HT (Céng ty HT); dia chi: S6 1414, dudng L, Phudng
13, quan G, Thanh phé H6 Chi Minh.

5.5. 01 hoa don GTGT c6 gi tri 106.920.000 dong (gdm gia tri chua thué
99.000.000 d6ng, thué GTGT 7.920.000 dong) ciia Cong ty TNHH Xay dung
thuong mai F5 F (Cong ty F); dia chi: S6 384, dudong H, Phuong 6, Quan |,
Thanh phé H6 Chi Minh.

5.6. 06 hoa don GTGT c6 tong gia tri 501.897.652 dong (gdm gia tri chua
thué 458.127.738 dong, thué GTGT 43.769.914 ddng) cua Cong ty TNHH Co
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khi may moc va sat thép AZ (Cong ty AZ); dia chi: S6 219A, duong N, Phuong
12, quan B, Thanh phd HS Chi Minh.

5.7. 04 ho4 don GTGT c6 tong gia tri 56.052.000 dong (gém gia tri chwa
thué 51.900.000 dong, thué GTGT 4.152.000 dong) ciia Cong ty TNHH thuong
mai may moc ST (Céng ty ST); dia chi: C10, Rio Vista, S6 72, dudong D,
phuong P, thanh phd T, Thanh phd HS Chi Minh.

5.8. 02 hoa don GTGT c6 tong gia tri 458.308.800 dong (gdm gia tri chwa
thué 424.360.000 dong, thué GTGT 33.948.800 dong) ctia Cong ty TNHH
thuong mai va san xuat TQ (Céng ty TQ); dia chi: S6 01, duong C, phuong T,
quan T, Thanh phé H6 Chi Minh.

5.9. 01 hoa don GTGT c6 gia tri 478.645.200 dong (gém gia tri chua thué
443.190.000 ddng, thué GTGT 35.455.200 dong) cia Cong ty TNHH DT va PT LG;
dia chi: S6 204-206, dudong V, phudng A, thanh phé T, Thanh phd H6 Chi Minh.

5.10. 04 hoa don GTGT c6 tong gia tri 2.457.290.699 dong (gom gia tri
chua thué 2.247.004.987 dong, thué GTGT 210.285.712 ddng) ciia Cong ty
TNHH mua béan vt liéu xdy dung va van chuyén HN (Cong ty HN); dia chi: S6
18a, duong N, phuong P, Quan W, Thanh phé H6 Chi Minh.

5.11. 07 hoa don GTGT c6 tong gia tri 2.237.631.766 dong (gom gia tri
chua thué 2.058.878.080 dong, thué GTGT 178.753.686 dong) ciia Cong ty
TNHH Vit liéu va Xay dung M (Cong ty M); dia chi: S6 89/20, duong P,
phuong B, quan B, Thanh phé H6 Chi Minh.

6. Sau khi mua duoc hoa don GTGT khéng, b chi dao T st dung, ké khai
bao céo thué trong cac quy 1, 2, 3 va 4 nim 2022 cua Cong ty CP1 tai Chi cuc
Thué khu vyc DT va duge chdp nhan khau trir thué GTGT . Thang 4 nam 2024,
Cuc thué tinh Dik Nong thanh tra viéc chdp hanh phap luat vé thué tai Cong ty
CP1 trong nim 2022 theo Quyét dinh thanh tra thué sé 38 ngay 01-4-2024 cua
Cuc thué tinh Pak Nong. Két qua thanh tra, Cuc Thué tinh Pak Nong nhan théy
Cong ty CD1 suir dung 72 hoa don GTGT cua 19 Cong ty trén dia ban Thanh phd
H6 Chi Minh ké khai thué trong nam 2022 co6 dau hiéu rai ro vé thué nén ban
hanh Cong van s6 1137 chuyén ndi dung vu viéc (kém theo ho so thanh tra) cho
Co quan Canh sat diéu tra Cong an tinh Pak Néng. Sau khi Co quan Canh sat
diéu tra Cong an tinh Pak Nong tiép nhan hd so D va T nhan thic duoc hanh vi
vi pham phap luat nén thang 9 nam 2024, D chi dao T tu nguyén ké khai bd
sung, diéu chinh giam d6i voi 71 héa don GTGT néu trén va nop lai s tién thué
3.378.997.863 ddng vao ngan sach Nha nudc, gom: 2.102.878.885 ddong thué
GTGT va 1.276.118.978 ddong thué TNDN (do Céng ty CP1 tu xac dinh) theo
cac Gidy nop tién, gdm sb 47740494 ngay 01-9-2024, sb 4741376 ngay 02-9-
2024, s6 4766971, 4806178 ngay 04-9-2024 va s6 476006 ngay 06-9-2024.

7. Ban két luan giam dinh ngay 22-11-2024 va ngay 19-5-2025 ciia Cyc
thué tinh Dak Nong két luan: Tai thoi diém ké khai ban dau, Cong ty CP1 d sir
dung 71 héa don GTGT khéng ctia 18 Cong ty (co dia chi néu trén) dé ké khai
khau trir thué GTGT dau vao lam giam so thué GTGT phai nop, gay thiét hai vé
thué GTGT cho nha nudc véi sb tién thué 2.098.170.505 dong; khong du co s
dé xac dinh sd tién thué thu nhap doanh nghiép gy thiét hai cho nha nudc.
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8. Cdo trang s6 49/CT-VKSDN-P1 ngay 24-6-2025 cua Vién kiém sat
nhan dan tinh Dak Nong (nay 1a Vién ki€ém sat nhan dan tinh Lam Dong):

8.1 Truy td cac bi cao Mai Q}léc D va Nguyén Thi Phuong T vé tdi “Tron
thué” theo quy dinh tai khoan 3 Piéu 200 cua Bo luat Hinh su.

8.2. B01 v61 hanh vi cua Luong Thi K va Nguyen béng Th da ky xac nhan
theo yéu cau ctia Nguyén Thi Phuong T vao mdt s6 ching tir (phiéu chi tién,
phiéu nhap kho) lién quan dén cac hoa don GTGT khéng cua cac Cong ty (PHP,
MC, N, LL, LT, NKA, ST, M, AZ). Két qua diéu tra di ching minh dugc cac dbi
tuong nay khong cé vai tro dong pham, vi vay khong c6 cin ctr dé truy ctru trach
nhiém hinh sy.

8.3. Pdi vé6i cac ca nhan dung tén Giam dbc, thanh vién cta cac Cong ty
TT, HT, DK, M, HN, Funiture, MC, NKA, LT, LL ¢6 hanh vi hop dong thi
cong, mua ban hoa don véi Cong ty CP1. Tuy nhién, két qua diéu tra ching
minh nhitng nguoi néu trén bi d6i twong chua xac minh duogc 1y lich sir dung
thong tin ca nhan trai phép dé thuc hién hanh vi trai phap luat, khong c6 cin cir
dé truy ctru trach nhiém.

8.4. Cac d6i tuong sir dung trai phép thong tin cla cac ca nhan dé thanh
lap cac Cong ty: OL, DK, TT, LG, PHP, TV, AZ, NN, ST, TQ da xuét 71 hoa
don GTGT khéng cho Cong ty CP1 va V& Tuan D, Huynh Thanh T, Nguyen
Thi Chiém L, Che Toan L, Nguyén Chi Tr la nhing nguoi rat tién tir tai
khoan cta cac cong ty xuat hoa don cho Cong ty CP1, Co quan Canh sat diéu
tra Cong an tinh Pik Nong ap dung diy du cac bién phap diéu tra theo quy
dinh cua phéap luat nhung chua xdc dinh dugc nhan than, lai lich ctia nhiing
dbi tuong nay. Do d6, Co quan Canh sat diéu tra Coéng an tinh Dak Nong da
ban hanh Quyét dinh tach hanh vi, tai liéu lién quan dén hanh vi “Mua béan
trai phép hoa don” cho Cong ty CP1, khi c6 can ctr s€ xtr 1y theo quy dinh
cua phap luat.

9. Tai phién toa, Mai Qudc P va Nguyén Thi Phuong T khai nhan toan bo
dién bién hanh vi nhu néi dung cdo trang va thtra nhan Vién kiém sat nhan dan
tinh Pak Nong (nay 14 tinh Lam Dong) truy t6 cac bi cao vé tdi “Tron thué” theo
quy dinh tai khoan 3 Piéu 200 ciia Bo luat Hinh sy 14 ¢ can cir, khong oan.
Ngoai ra, bi cdo D trinh bay hién nay Cong ty CD1 dang hoat dong binh thuong;
bi cdo T dang lam ké toan cho Cong ty CD1 va duoc tra tién cong theo hop dong
lao dong 12.000.000d6ng/thang.

10. Pai dién Vién kiém sat nhan dan tinh Lim Ddng giir nguyén quan diém
truy to cac bi cdo Mai Qubc D va Nguyén Thi Phuong T vé toi danh, diéu lut
ap dung nhu ndi dung cdo trang va dé nghi Hoi dong xét xur:

10.1. Ap dung khoan 3 Piéu 200; cac diém b, s, t khoan 1 khoan 2 Piéu 51;
Diéu 35 cua Bo luat Hinh sy, xtr phat Mai Qudc D tir 2.000.000.000dong dén
2.500.000.000d6ng sung ngan sach Nha nudc.

10.2. Ap dung khoan 3 Biéu 200; cac diém b, s khoan 1 khoan 2 Diéu 51;
khoan 1 Piéu 54; Piéu 35 cua Bo luat Hinh su, xtr phat Nguyén Thi Phuong T
tir 500.000.000dong dén 600.000.000d6ng sung ngan sach Nha nudec.
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10.3. Vé xur Iy vat ching, Bién phép tu phap va trach nhiém dan su: Khong
dé cap xem xét.

Cac bi cédo khong bao chira, tranh luan va trinh bay: ban than da nhan thic
duoc hanh vi pham to1 dé nghi HO1 déng x€t xur xem x&t gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duogc
tham tra, xét hdi, tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh cia Co quan diéu tra Cong an tinh Pak Nong,
Diéu tra vién, Vién kiém sat nhan dan tinh Dak Nong, Kiém st vién trong qua
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
ctia Bo luat TH tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa cac bi
c4o khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ciia Co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2]. Loi khai ctia Cac bi céo tai phién toa phu hop véi 1oi khai tai Co quan
diéu tra va cac chung ctr, két qua giam dinh ciia co quan thué, tai liéu co trong ho
so vu an da duoc tham tra tai phién toa. Nhu vay, Ho1 déng X6t Xt ¢6 can cir két
luan: Cac bi cao phai biét, phap luat budc cac bi cao phai biét moi hanh vi sir
dung hoa don khdéng dé ké khai khau trir thué GTGT déu 1a vi pham phép luat.
Tuy nhién, trong thoi gian tir thang 3 nam 2022 dén thang 12 nam 2022, Mai
Qudc b - Giam dbc Cong ty CP1 va Nguyén Thi Phuong T - Ké toan Cong ty
CP1 (tru s6 tai Thon 11, xd N, huyén D, tinh Bak Néng) c6 hanh vi sir dung 30
hoéa don GTGT khéng ddi voi chi phi nhan cong va 41 héa don GTGT khong ddi
v6i chi phi nguyén vt liéu dé ké khai khau trir thué GTGT hang hoa, dich vu dau
vao nam 2022 cho cong ty CP1, 1am giam s6 thué GTGT phai ndp, giy thiét hai
cho Nha nudc sb tién 2.098.170.505 dong. Hanh vi cta cac bi cdo dd xdm pham
tryc tiép dén trat tu quan 1y kinh té ctia Nha nudc, giy that thoat dén ngudn thu
ngan sach ctia Nha nudc (khong c6 can cir xac dinh thiét hai vé thué thu nhép
doanh nghiép). Do vay, Hoi dong xét xtr c6 cin ctr két luan: Hanh vi ciia Mai
Qudc P va Nguyén Thi Phuong T dd pham t6i “Tron thué” theo quy dinh tai
khoan 3 Diéu 200 ctia Bo luat Hinh su, cu thé: “I. Newoi ndo thuc hién mét trong
cac hanh vi sau ddy tron thué véi sé tiéen tir 100.000.000 dong dén dudi
300.000.000 dong hoac dwo’z 100.000.000 dong nhung da bi xu phat vi pham
hanh chinh vé hanh vi tron thué hodc da bi két dn vé ti nay hodc vé mét trong
cdc toi quy dinh tai cac dieu 188, 189, 190, 191, 192, 193, 194, 195, 196, 202,
250, 251, 253, 254, 304, 305, 306, 309 va 311 cua B¢ ludt nay, chwa dwoc xoa an
tich ma con vi pham, thi biphat tién tir 100.000.000 dong dén 500.000.000
dong hodc phat tit tir 03 thang dén 01 nam: d) Sir dung héa don, chimg tir khdng
hop phdp dé hoach todn hang héa, nguyén liéu dau vao trong hoat dong phdt
sinh nghia vu thué lam gidm sé tién thué phdi nép hodc lam tang s6 tién thué
dwoc mién, so tien thué dwoc giam hodc tang 6 tien thué dwoc khdu triv, sé tién
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thué dwgc hodan... 3. Pham 1di tron thué véi sé tien 1.000.000.000 déng tro lén,
thi bi phat tién tir 1.500.000.000 dong dén 4.500.000.000 dong hodc phat ti tir

b

02 niam dén 07 nam”.

[3]. V& tinh tiét ting ning trach nhiém hinh sy: Hanh vi cua Mai Qubc B
va Nguyén Thi Phuong T gy thit thoat ngan sach cua Nha nude theo Két luan
giam dinh ngay 22-11-2024 va ngay 19-5-2025 cua Chi cuc Thué khu vuc XIV
da xac dinh c6 01 hoa don GTGT s6 42 ngay 10-2-2022 gay thiét hai sb tién
118.362.880 ddng, cac héa don GTGT khac cac bi cdo giy that thoat thué cia
Nha nudc cd gid tri 16n nhat 71.092.676 dong va gia trj nho nhat 12.435.841
déng. Do do6, hanh vi pham tdi ctia cac bi cao D va T khong thudc truong hop
“Pham t6i 02 lan tré lén” theo quy dinh tai diém g khoan 1 Diéu 52 cua Bo
luat Hinh su.

[4]. Vé tinh tiét giam nhe trach nhiém hinh su va 4p dung hinh phat:

[4.1]. D6i voi bi cdo Mai Qubc B: Sau khi thue hién hanh vi pham t6i bi
cdo d3 thanh khéan khai bdo, an ndn hdi cai vé hanh vi pham t01 cia minh; da tu
nguyén khic phuc toan bo hau qua sau khi Co quan Canh sat diéu tra Cong an
tinh Pak Noéng khoi to vy an nén cd cin ctt dé ap dung tinh tiét giam nhe quy
dinh tai cac diém b, s khoan 1 Diéu 51 cua Bo luat Hinh su. Ngoai ra, bi cao D
cung cap “Pon xin xdc nhdn vé viéc di hop tac véi Phong Canh sdt hinh sy trong
ddu tranh phong chéng t6i pham”’, tuy nhién theo huéng din tai khoan 8 Piéu 2
Nghi quyét sb: 03/2020/NQ-HDTP ngay 30-12-2020 cua Hoi déng Tham phan
Tda an nhan dan t6i cao va muc 3 phan I Cong van sd: 212/TANDTC-PC ngay
13-9-2019 ctia Toa an nhan dén tbi cao thi tinh tiét “Nguwoi pham tgi tich cuc
hop tdc voi co quan co trach nhiém trong viéc phdt hién toi pham hodc trong
qud trinh gidi quyét vu an” (1a truong hop nguoi pham ti c6 nhitng hanh vi, 10
khai thé hién sy hop tac tich cuc vdi co quan ¢6 trach nhiém trong viéc nhanh
chong lam sang to vu an, giup cac co quan nay phat hién thém tdi pham mdi hoac
d6ng pham moi), trudng hop cua bi cao khong thoéa man diéu kién dugc 4p dung
diém t khoan 1 Piéu 51 ctua Bo luat Hinh su, song can ap dung khoan 2 Piéu 51
ctia B luat Hinh sy d6i véi bi cdo. Bén canh do, bi cao D cung cép don xac nhan
ctia chinh quyén dia phuwong c6 nhiéu déng gop trong cac hoat dong thién nguyén,
can ap dung thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 cua Bo luat
Hinh sy. Do vay, Hoi dong xét xir c6 cin ¢ 4p dung hinh phat chinh 13 hinh phat
tién ddi voi bi cao B 1a phu hop véi chinh sach phap luat cia Nha nudc ta hién
nay ddi v6i viéc phat trién kinh té tu nhan.

[4.2]. Pbi v6i bi cao Nguyén Thi Phuong T: Trong qua trinh diéu tra, bi cdo
d3 thanh khan khai bao, an nan hdi cai vé hanh vi pham t0i ciia minh, tich cuc hop
tac v6i co quan diéu tra sém két thiic vu an; dd phdi hop véi bi cao P nop tién
khéc phuc thiét hai cho Nha nudc; ban than bi cdo chi 1a ngudi 1am thué, chiu su
chi dao va phu thudc vao bi cao D; c6 don trinh bay hoan canh gia dinh (c6 xac
nhan cta Uy ban nhan dan phuong N, thanh phd G, tinh Pak Nong ngay 19-6-
2025), nd1 dung: Ba ly hon nam 2019, hién dang ¢ nha thué€ (nu6i 02 con sinh nam
2009 va sinh nam 2014); dang diéu tri bénh; tich cuc tham gia cac hoat dong thién
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nguyén. Vi vay, Hoi dong xét xtr cd cin cr 4p dung cdc tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai cac diém b, s khoan 1 khoan 2 Piéu 51; déng thoi 4p
dung Diéu 54 cta Bo luat Hinh sy, xtr phat bi cdo T hinh phat tién 13 hinh phat
chinh dudi mirc thap nhat cta khung hinh phat quy dinh tai khoan 3 Diéu 200 cta
B4 luat Hinh sy 1a théa déng.

[5]. Cac ndi dung lién quan dén vu an:

[5.1]. D6i v6i hanh vi cia Luong Thi K va Nguyén Pang Th di ky xac
nhan theo yéu cau ciia Nguyén Thi Phuong T vao mét s6 chung tir (phiéu chi
tién, phiéu nhap kho) lién quan dén cac hoa don GTGT khdng ctia cac Cong ty
(PHP, MC, NN, LL, LT, NKA, ST, M, AZ). Két qua diéu tra da chiig minh céc
d6i twong nay khong co vai tro déng pham, khong ¢ cin ctr dé truy ciru trach
nhiém hinh sy dbi v6i Luong Thi K va Nguyén Ping Th 14 phu hop.

[5.2]. Pbi v6i cac ca nhan dung tén Giam dbc, thanh vién cua cac Cong ty
TT, HT, BbK, M, HN, F, MC, NKA, LT, LL c6 hanh vi hop déng thi cong, mua
ban hoa don véi Cong ty CP1. Song, két qua diéu tra di ching minh nhitng
nguoi néu trén bi d6i twong chua xac minh duogc 1y lich st dung théng tin ca
nhan trai phép dé thuc hién hanh vi trai phap luat, khong c6 can ctr dé truy ciru
trach nhiém.

[5.3]. Bdi tuong sir dung trai phép thong tin ctia cic ca nhan dé thanh lap
cac Cong ty: OL, PK, TT, LG, PHP, TV, AZ, NN, ST, TQ di xuét 71 héa don
GTGT khéng cho Cong ty CP1 va V& Tuan D, Huynh Thanh T, Nguyén Thi
Chiém L, Che Toan L, Nguyén Chi Tr la nhiing ngudi rat tién tir tai khoan cia
cac cong ty xuit hoa don cho Cong ty CP1, Co quan Canh sat diéu tra Cong an
tinh Pak Nong 4p dung day du cac bién phap diéu tra theo quy dinh ctia phap
luat nhung chua xac dinh dugc nhan than, lai lich cta nhitng d6i twong nay (cac
but luc s6 1776, 1777, 1990). Do d6, Co quan Canh sat diéu tra Cong an tinh
Pik Nong di ban hanh Quyét dinh tach hanh vi, tai liéu lién quan dén hanh vi
“Mua ban trdi phép hoa don” cho Cong ty CP1, khi ¢6 can ctr sé xur Iy theo quy
dinh cua phap luat (but luc s6 3730) 1a phu hop.

[6]. Vé trach nhiém dan su: Cong ty CD1 di ké khai bo sung, nop khac
phuc vdo ngin sach Nha nudc sd tién gay thiét hai vé thué GTGT Ia
2.098.170.505 ddng nén khong xem xét.

[7]. V& an phi: Céc bi cdo Mai Qubc P va Nguyén Thi Phuong T phai chiu
an phi hinh sy so thim theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd: Cac bi cao Mai Quéc P va Nguyén Thi Phuong T pham toi
“Trén thué”.

1.1. Ap dung khoan 3 Piéu 200; cac diém b, s khoan 1 khoan 2 Piéu 51 cia
B6 luat Hinh sy, xtr phat Mai Qudc P 1.800.000.000d (Mét ty tam trdam triéu
dong) sung ngan sach Nha nudc.



1.2. Ap dung khoan 3 Biéu 200; cac diém b, s khoan 1 khoan 2 Piéu 51; Piéu
54 ctia BO luat Hinh su, xtr phat Nguyén Thi Phuong T 500.000.000d (Néam tram
triéu dong) sung ngan sach Nha nudc.

2. V& an phi: Can ctr khoan 2 Diéu 136 cua B luat TH tung hinh su; ap
dung diém a khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 1& phi Toa an: Budc
Mai Quéc P va Nguyén Thi Phuong T mdi bi cdo phai chiu 200.000d (Hai tram
nghin déng) an phi hinh sy so tham.

3. Quyén khang cao: Cac bi cao co quyén khang céo ban an so tham trong
thoi han 15 ngay ké tur ngay tuyén an; nguyén don dan sy vang mit tai phién toa
c6 quyén khang cdo phan ban an hoic quyet dinh c6 lién quan dén viéc boi
thuong thiét hai trong thdi han 15 ngay ké tir ngdy nhan duoc ban an hodc niém
yét ban an theo quy dinh phap luat.

Noi nhgn: ‘ TM. HQI PONG XET XU SO THAM

- VKSND tinh Lam Dong; ‘ THAM PHAN - CHU TQA PHIEN TOA
- Phong HSNV Cong an tinh Lam Dong;

- CQCSDT Cbng an tinh Lam Dong; ~ TN sy £

- Thi hanh 4n da% su tinh Lam Déni; (dd ky va dong daw)

- Céc bi céo;

- Nguyén don déan sy;

- Luu: T6o HCTP, HS. Lwong Duc Duong
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