TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Déc lap - Tw do - Hanh phuc
S6: 41/2023/QD-PT Binh Duong, ngay 16 thang 11 nam 2023
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TiNH BINH DUONG
Vé6i Hoi ddng phiic thim gom co:

Thdm phdn - Chii toa phién hop:  Ba Pinh Thi Mong Tuyét
Cdc Tham phan: Ba Tran Thi Thanh Truc;
Ong Nguyén Trung Diing.

Thu ky ghi bién ban phién hop: Ba Nguyén Thi Hong Xuan — Thu ky Toa an
nhan dan tinh Binh Duong.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién hop: Ong
Phan Van Loi — Kiém sat vién.

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan sy sd 177/2023/QDST-DS ngay
16 thang 8 nim 2023 ctia Toa an nhan dan thanh phd T, tinh Binh Duong di cin cir
vio cic Diéu 48, diém c khoan 1 Diéu 217, 218, 219 va khodn 2 Diéu 273 ciia B9 luat
T6 tung dan sy quyét dinh dinh chi giai quyét vu 4n dan sy so tham thu 1y s6
405/2023/TLST-DS ngay 20 thang 7 nam 2023 vé “Tranh chip hop dong dit coc
chuyén nhuong quyén st dung dat”, giita:

- Nguyén don: Ba Ngbé Thi Nhu Q, sinh nam 1980; dia chi: D, khu phé F,
phuong T, thanh phé B, tinh Déng Nai; dia chi lién lac: s6 3a/20b, khu phé A, phuong
T, thanh ph6 B, tinh Pdng Nai.

Nguoi dai dién hop phdp cia nguyén don: Ong Nguyén Trong T, sinh nim
1959, dia chi: s6 G, t6 F, khu phd A, phuong L, thanh ph6 B, tinh Pong Nai; dia chi
lién lac: s6 D, duong C, phuong Q, thanh phé B, tinh Pong Nai, 1a ngudi dai dién theo
iy quyén (Vin ban oy quyén ngay 09/6/2022).

- Bi don: Cong ty TNHH T3; dia chi: s6 E, duong N, khu d6 thi T, phuong P,
thanh phé T, tinh Binh Duong.

Nguoi dai dién theo phdp ludt: Ong Pau Thanh V — Chuc vu: Giam déc.

Nguoi dai dién cia ong Pau Thanh V: Ba Nguyén Thi H, sinh nam 1993; dia
chi: 6 N - A, duong N, khu d6 thi T, phuong L, thanh pho T, tinh Binh Duong, la
nguoi dai dién theo uy quyén (Van ban uy quyén ngay 12/4/2023).



2

, - Nguroi co guyén lot, nghia vu lién quan: Ba Lé Thi T1, sinh nam 1970, dia chi:
s0 D, t6 E, khu phd F, phuong T, thanh pho B, tinh Dong Nai.

Nguoi dai dién hop phép cia ba Lé Thi T1: Ong Nguyén Trong T, sinh nim
1959, dia chi: s6 G, t6 F, khu phd A, phuong L, thanh phd B, tinh Dong Nai; dia chi
lién lac: s6 D, dudng C, phuong Q, thanh phd B, tinh Pong Nai, 1a ngudi dai dién theo
iy quyén (Vin ban oy quyén ngay 08/10/2022).

Tai Pon khang cdo dé ngay 30 thang 8 nim 2023, nguyén don ba Ngé Thi Nhu
Q khang cédo yéu cau huy Quyét dinh dinh chi giai quyét vu an dan su s
177/2023/QDST-DS ngay 16 thang 8 nam 2023 ctia Toa 4n nhan din thanh phd T, tinh
Binh Duong.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong tham gia phién hop phuc
tham phat biéu y kién:

- V& t6 tung: Toa an cép phuc thAim mo phién hop trong thoi han quy dinh tai
bicu 314 cua BJ luat T6 tung dan su.

- Vé ndi dung: dé nghi Hoi dong phiic tham hity Quyét dinh dinh chi giai quyét
vu an déan su s6 177/2023/QDST-DS ngay 16 thang 8 nam 2023 cta Toa an nhan dan
thanh phd T, tinh Binh Duong, chuyén hd so vu an vé cho Toa 4n nhan dan thanh phé
T, tinh Binh Duong giai quyét lai theo thi tuc chung.

XET THAY:

[1] Theo ho so thé hién, Toa an nhin dan thanh phd T thu 1y vu an vao ngay
20/7/2023. Cung ngay 20/7/2023, Toa an nhan dan thanh phd T c6 gidy triéu tip nguoi
dai dién hop phap cuia nguyén don ba Ngé Thi Nhu Q la 6ng Nguyén Trong T tham
gia phién hoa giai vao lac 08 gio 00 phut ngay 02/8/2023. Theo phiéu bao phat (but
luc 67) thé hién nguoi nhan 1a Nguyén Vian H1.

[2] Phién hoa giai ngay 02/8/2023, 6ng T ving mit nén Toa an nhan dan thanh
phé T hoan _phién hoa giai, dong thoi ban hanh Thong bao phién hop kiém tra viéc
giao nop, tiép can, cong khai chimg clr va hoa giai, gidy triéu tap cac dwong su tham
gia phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cr va hoa giai vao lic
08 gid 00 phit ngay 15/8/2023. Theo phiéu bao phat (but luc 74) thé hién ngudi nhan
la Nguyén Vin T2.

[3] Nhu vay, hai 1an Toa 4n nhan dan thanh phd T triéu tap ong T, 6ng T khdng
phai 1a ngudi nhan ma ngudi nhan 1a 6ng H1 va dng T2, tai phiéu bao phat ciing khong
thé hién 6 ong H1, 6ng T2 c6 mbi quan hé nhu thé nao véi ong T cling nhu viéc cam két
giao lai gidy triéu tdp cho ong T. Do vay, Toa an nhan dan thanh phé T nhan dinh d4
triéu tap hop 1¢ ong Nguyén Trong T lan th{r hai dé tham gia phién hop kiém tra viéc
giao nop, tlep can, cong khai chimg va hoa giai nhung vang mit khong ly do dé dinh
chi giai quyét vu an 1a khong diing quy dinh tai diém c khoan 1 Diéu 217 cta Bo luat
T4 tung dén sy.

[4] Tir nhitng nhén dinh néu trén, c6 cin cir chip nhan khang cdo cia nguyén
don ba Ng6 Thi Nhu Q.

[5] Y kién cua Kiém sat vién tham gia phién hop 1a pht hop.
[6] An phi dan su phuc thAm: Nguoi khang cdo khong phai chiu.
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Can ct Piéu 148, diém ¢ khoan 5 Piéu 314 ctia Bo luat T tung dén su,

QUYET PINH:

1. Chap nhan yéu cau khang céo ctia ba Ngé Thi Nhu Q.

2. Hily Quyét dinh dinh chi giai quyét vu 4n dan sy s6 177/2023/QDST-DS
ngay 16 thang 8 nam 2023 cua Toa an nhan dan thanh pho T, tinh Binh Duong.

Chuyén hd so vu 4n cho Toa an nhan dan thanh phé T, tinh Binh Duong tiép tuc
giai quyét vu an theo thu tuc so tham.

3. An phi dan su phuc thAm: Ba Ng6 Thi Nhu Q khoéng phai chiu. Tra cho ba
Ngb Thi Nhu Q s6 tién 300.000 dong (ba trim nghin dong) tién tam Ung an phi dan su
phtc tham d3 nop theo Bién lai thu tam @ng an phi, 1& phi Toa an sé 0000756 ngay 13

thang 9 nam 2023 ctia Chi cyc Thi hanh an dan sy thanh phd T, tinh Binh Duong (do
6ng Nguyén Trong T nop thay).

4. Quyét dinh nay c6 hiéu luc phéap luat ké tir ngay ra quyét dinh./.

Noi nhén: TM. HQI PONG PHUC THAM

- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN HQP
- Chi cuc THADS thanh pho T;

- TAND thanh phd T;

- Cac duong su;
- Luu: HCTP, HSVA, To6a Dan su.

(ba ky)

Pinh Thi Mong Tuyét



