TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tu do - Hanh phic

Bén 4n sb: 05/2025/HS-ST
Ngay: 08-01-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Bui Van Tuén.
Cdc Hoi tham nhén dan: Ba Tran Thi Thu Hoai; Ong L& Phi Long.

- Thw ky phién toa: Ong Nguyén Dtc Binh - Thu ky Toa 4n nhan dan tinh
Quang Ninh.

- Dgi dién Vién kiém sdt nhan dan tinh Quéing Ninh tham gia phién toa:
Ba Truong Thi Nam - Kiém sat vién.

Ngay 08 thang 01 nam 2025, tai try s& Toa an nhan dan tinh Quang Ninh
tién hanh xét xtr so tham cong khai vu an hinh su thy 1y s6 147/2025/TLST-HS
ngay 30 thang 11 nim 2024, theo Quyét dinh dua vu an ra xét xu s
128/2024/QDXXST-HS ngay 16/12/2024 ddi véi bi cao:

Ho va tén: Duong Puc T (tén goi khac: khong co); sinh ngay 04/8/1991 tai
tinh Quang Ninh; noi cu tri: t6 G, khu I, phuong C, thanh phd H, tinh Quang
Ninh; nghé nghiép: nhan vién giao hang Cong ty TNHH BI; trinh d6 vin hoa
(hoc van): 5/12; dan toc: Kinh; gidi tinh: nam; ton gido: khong; qubc tich: Viét
Nam; con éng Duong Vin H (d4 chét) va ba Duong Thi Thuy N (dd chét); vo,
con: chua co;

- Tién an:

+ Ngay 20/02/2012, bi Toa &n nhan dan tinh Quang Ninh xét xir phtc
tham, xtir phat 30 thang tu, vé toi “Tang trir trai phép chit ma tay”. Ngay
25/11/2013, chap hanh xong hinh phat tu, tr& vé dia phuong.

+ Ngay 25/4/2015, bi Toa an nhan dan thanh phé Ha Long xir phat 30
thang tu, vé toi “Trom cip tai san”. Ngay 14/6/2017, chap hanh xong hinh phat
tu, tré ve dia phuong
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+ Ngay 02/02/2018, bi Toa 4n nhan dan thanh phé Ha Long xur phat 09
thang tu, vé toi “Trom cip tai san”. Ngay 31/7/2018, chap hanh xong hinh phat
t0, trd vé dia phuong.

+ Ngay 04/01/2019, bi Toa an nhan dan thanh phd Ha Long xtr phat 36
thang tu, vé 161 “Trom cép tai san”; Ngay 17/6/2019, bi Toa an nhan dan thanh
phé Ha Long xtr phat 24 thang tu, vé toi “Lira dao chiém doat tai san”; tong hop
hinh phat, budc chip hanh hinh phat chung ctia ca hai ban 4n 1a 60 thang ti. Ngay
27/05/2023, chap hanh xong hinh phat tu, tré vé dia phuong.

- Tién su: Khong;

- Nhén than: Ngay 12/6/2007, bi Toa an nhan dan thanh phd Bic Giang,
tinh Béc Giang xu phat 02 nam tu, vé t0i: “Cudp tai san”.

Bi cdo bi giit nguoi trong trudng hop khan cip ngay 04/8/2024, hién tam
giam tai Trai tam giam COng an tinh Q; c6 mat tai phién toa.

- Bi hai:

+ Ong: Lindsay Bruce P, sinh ngdy 24/02/1959; s6 ho chiéu:
PB5862717noi cu tr: s6 B duong D, B, Australia, Véng mat tai phién toa;

+ Ba: Barbara J, sinh ngay 31/8/1958; s6 ho chiéu: PA9916373; noi cu tri:
S6 A duong O 8th B, Australia, Vrfmg mat tai phién toa;

- Nguoi c6 quyén loi, nghia vu lién quan: chi Ttr Thi T1, sinh nim: 1971;
noi cu tra: sé nha E, té G, khu L, phuong C, thanh phé H, tinh Quang Ninh, co
mat tai phién toa.

- Nguoi lam chung:

+ Anh: Duong Tung A, sinh ngay: 10/12/1994; noi cu tra: to D, khu D,
phuong H, thanh phd H, tinh Quang Ninh, ving mit tai phién toa;

+ Chi: Nguyén Thi B, sinh ngay: 01/8/1977; noi cu tra: t6 B, khu A,
phuong H, thanh phé H, tinh Quang Ninh, vang mit tai phién toa;

+ Anh: Tran Vian M, sinh ndam: 1979; noi cu tra: td F, khu A, phuong B,
thanh phé H, tinh Quang Ninh, Véng mat tai phién toa;

+ Anh: Hoang Nhat H1, sinh nam: 2003; noi cu tri: t6 I, khu E, phuong C,
thanh phé H, tinh Quang Ninh, Véng mat tai phién toa;

+ Anh: Binh Quang H2, sinh ngay 14/06/2001; noi ¢: Chung cu S, phuong
H, thanh phé H, tinh Quang Ninh, Véng mat tai phién toa.
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NOI DUNG VU AN:

Theo céc tai liéu co6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:

Khoang 14 gid ngay 03/8/2024, ong Lindsay Bruce P (sinh nim 1959) diéu
khién xe mé to bién kiém soat (BKS) 34B1-375.59 chd ba Barbara Jean O (sinh
nam 1958) (déu 1a khach du lich Qudc tich Uc) dén quan nudc trén via hé trudce
clra nha sb A, duong N, thudc t6 E, khu A, phuong H, thanh phé H, tinh Quang
Ninh. Tai ddy, ong P dd xe dudi long dudng, sat via hé, md cbp xe (yén xe dung
vudng goc voi than xe) 1y db, nhung khong dong lai cbp xe, roi ca hai vao quan
nudc cach vi tri dd xe 04 mét ngdi udng nudc. Pén 14 gio 25 phat, Duong Pic T
la nhan vién giao hang Coéng ty TNHH BI1, diéu khién xe motd nhin hiéu
Yamaha Sirius BKS 14B1 - 713.11 (trong tinh trang dwong tinh véi ma tiry Can
sa) di giao hang theo hudng tir trén ddc Ngan hang vé phia Quéc 10 A. Khi dén
chan doc, T quan sat thiy xe md to ctia 6ng P dang d6 khong c6 nguoi bén canh,
khong déng cdp xe, trong cop xe co 01 (mdt) balo khong kéo khoa, nhin thay
trong balo c6 tién, T nay sinh y dinh chiém doat tai san trén dé lay tién chi tiéu. T
diéu khién xe dimg sat phia bén trai xe mo to ciia 6ng P, roi dung tay phai lay
chiéc balo trén ra khoi cp, ném ngay vao gié hang gan phia sau xe mo to cta T.
Cung luc, ong P phat hién ho hoan, chay bo dudi theo. T ngay 1ap tirc diéu khién
xe moto ting ga bo chay, dong thoi quay lai nhin thi thdy ong P van dang chay bo
dudi theo phia sau, nén T nghi balo trén 14 tai san ctia ong P. T tiép tuc diéu khién
xe tang toc dé ong P khong dudi kip. Khi dén khu vuc vong xuyén Kénh L, T
khong nhin thay ai duoi theo, thi diéu khién xe dén khu vuc phia sau nha vin héa
khu A1, phuong H dé kiém dém tai san trong balo d giat dugc, thiy bén trong
c6: nhiéu to tién ngoai t& duoc budc tron bang day nit, 01 (mot) dién thoai di
dong nhan hiéu Samsung cung gidy to ctia 6ng P va ba O. T lay hét toan bo sb tai
san trén cat gidu vao tai xach T dang deo trén nguoi, réi ném balo cing toan bo
gidy to xudng bui ¢ phia sau nha vin hoa. Khoang 15 gio cung ngdy, T diéu
khién xe dén nha em ho 13 anh Duong Tung A tai khu D, phudng H, thanh phé H,
nho anh Tung A ddi tién. Do anh Tung A dang don nha, nén T dé lai toan bo sb
tién ngoai té trén ban phong khach. Pén khoang 16 gio, anh Tung A goi dién cho
T héi ngudn goc so tién nho doi, thi T nhan 1a do T cudp giat cua du khach nudc
ngoai. Anh Tung A yéu cau T tra lai cho bi hai, néu khong anh Tung A s& ra trinh
bao Cong an, thi T hen s& quay lai liy sau. Khoang 16 gio 30 phut, T diéu khién
xe dén khu vyc t6 E, khu H, phuong H giao hang. Tai ddy, do so bi Cong an phat
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hién, T da ném dién thoai ctia 6ng P xuéng gﬁm xe 0t0 BKS 14A — 420.58 cua
anh Pham Purc T2 dang db trong bai dd xe clia cira hang dién may HC rdi vé nha.

Vé phia 6ng P va ba O, khoang 15 gio 20 phut, sau khi quay vé noi luu tra
tai khach san D, khu P V, phuong H, thanh phé H, 6ng, ba da nho anh DPinh
Quang H2 1a 1& tan khach san ra trinh bao Cong an va giao nop 01 (mot) DVD
luu trir dir li¢u di€n tir hinh anh camera an ninh, ghi lai dién bién vu viéc ong, ba
bi ngudi khac lay ba 16 va tai san.

Cian ct vao tai liéu diéu tra, Co quan diéu tra tién hanh bat, kham xét khan
cap ddi voi Duong Puc T, thu giit cia T 01 (mdt) xe mo t6 nhan hiéu Yamaha
Sirius BKS 14B1- 713.11 gin phia sau 01 (mdt) gia nhwa va 02 (hai) bao tai dira;
01 (mot) dién thoai Redmi Note 13; 01 (mot) dién thoai Samsung Galaxy A12; 01
(mot) quin dai mau den, 01 (mot) 4o phong in logo Coéng ty Bl, 01 (mdt) 4o
chéng nang mau den. Co quan diéu tra tién hanh dua Duong Pirc T chi dan, xé4c
dinh dia diém, phat hién, thu gitr tai khu vuc phia sau nha van héa khu A, phuong
H: 01 (mot) balo bén trong c6 01 (mdt) vi da; cung toan bo HO chiéu, thi thuc va
cac gidy to tiy than khac ctia 6ng P va ba O.

Anh Pham B¢ T2 tu nguyén giao ndp cho Co quan diéu tra: 01 (mot) dién
thoai nhan hi¢u Samsung Galaxy S8. Anh Duong Tung A tu nguyén giao ndop cho
Co quan diéu tra toan bo sd ngoai té g@)m: 1385 d6 la Uc, 1584 rupiah Indonesia,
20.000 kip Lao, 40 d6 la My, 18 R Malaysia; tong tri gia quy doi ra tién Viét
Nam 1a 22.934.351 d6ng (theo Céng vin sé 668/05.8.2024 ciia Ngan hang N1
cung cdp ty gid ngoai té).

Tai ban Két luan dinh gia tai san s6 157/KLDGTS ngay 06/8/2024 ctua Hoi
déng dinh gi4 tai san trong td tung hinh sy thanh phé H két luan: Gia tri 01 (mdt)
dién thoai nhan hi¢u Samsung Galaxy S8, thoi diém thang 8/2024 1a 2.427.000
ddéng. Tur chdi dinh gia 01 (mot) balo dang tii deo chéo va 01 (mdt) vi da do
khong c6 day du thong tin va nhin hiéu, ngudn gdc, xuat xir.

Tai Ban Két luan giam dinh s6 1623/KL-KTHS ngay 30/10/2024, cua
Phong K Coéng an tinh Q, két luan: No6i dung hinh anh trong 02 tép video luu trit
hinh anh camera giri giam dinh khong bj cit ghép, chinh sira.

Qua trinh diéu tra, Duong Purc T khai nhan toan bd hanh vi pham t61 nhu
trén. Ngoai ra con thira nhan dbi twong diéu khién xe mé t6 bo chay trong clip
camera an ninh dung 1a T dang thuc hién hanh vi cudp giat chiéc balo trong cdp
xe may. BO quan 4o T giao ndp cho Cong an chinh 12 b quan 40 T mic khi xuét
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hién trong clip. Khi T giat tai thi 6ng P 1ap tc phat hién dudi theo hd hoan,
nhung do dang deo tai nghe, nén T khong nghe rd cu thé. T khong 16 s lugng,
chung loai, ménh gia ngoai t¢ da chiém doat. Toan bd sb ngoai té 1éy duoc T gui
anh Tung A, ngoai ra khong con sé tién niao khac, T chua kip sir dung tai san
chiém doat dugc thi d3 bi bat gii.

Vat chirng, tai san trong vu dn: Co quan Canh sat diéu tra da tra lai toan bo
sb ngoai t¢ thu gilr; 01 (mdt) dién thoai di dong; 01 (mdt) balo; 01 (mot) vi da;
toan bd Ho chiéu, thi thuc va cac gidy td tuy than khac cho chu sé hitu hop phap
la ong P va ba O. Pdi v6i cac vat chung thu gilt cia Duong Ptc T, dang bao
quan tai kho vét ching ciia Co quan Canh sat diéu tra, s& chuyén dén Cuc thi
hanh an dan su tinh Quang Ninh dé quan 1y theo quy dinh.

Ban Céo trang s6: 6940/CT-VKSQN-P2 ngay 29/11/2024 cta Vién kiém
sat nhan dan tinh Quang Ninh di truy t6 bi cdo Duong Ptc T vé tdi “Cudp giat
tai san” theo quy dinh tai céac diém c, d, i khoan 2 Diéu 171 B6 luat Hinh su.

Tait phién toa, bi cao Duong Ptrc T khai nhan hanh vi pham t1 nhu tom tat
ndi dung vu 4n di néu. Bi cdo thira nhan bi truy t6 va xét xir vé tdi “Cudp giat tai
san” 1a dang nguoi, dung to1, khong bi oan. Tuy nhién bi cdo khong thtra nhan
téng s6 tai san nhu bi hai yéu cau, toan b tai san bi céo cuop giat co téng gia tri
1a 25.361.351d (Hai muoi 1am triéu ba trim sau muoi mdt nghin ba trim nim
muoi mét déng) va di tra lai cho bi hai.

Bi hai Ong P va ba O c¢6 16i khai tai co quan diéu tra phu hop nhau vé viée
trong balo bi cudp giat chira tong cong 4000 d6 la Uc (gébm 2000 d6 Uc cta dng
P va 2000 d6 Uc ciia ba O) va con chira so tién 3.200.000 VND. Ca hai yéu cau
bi cédo phai hoan tra sd tién con thiéu, gdm 2615 d6 la Uc va 3.200.000 VND.
Tong s6 tién bi hai yéu cau bi cao con phai hoan tra 13 44.446.464 VND (quy d6i
theo ty gia 01 do la Uc = 15.773,0265 VND - theo Céng vin s6 668/05.8.2024
ciia Ngan hang N1 cung cdp 1y gid ngoai té).

Chi Tt Thi T1 trinh bay chi cho bi cdo muon chiéc xe may dé sir dung di
lam, chi khong biét T dung dé lam phuong tién di cudp giat tai san nén dé nghi
duoc xin lai.

Tai phién toa, dai dién Vién kiém sat thyc hanh quyén cong t6 can ctr 10i
khai nhan cua bi céo tai phién toa va céc tai li€u co trong ho so vu an, tai phién
tda rat mot phan quyét dinh truy té theo diém c khoan 2 Piéu 171 B luat Hinh
su (Chi truy t6 bi cdo T chiém doat tai san tri gid 25.361.351dong) va giir nguyén
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quyét dinh truy té bi cao vé toi “Cudp giat tai san” theo khoan 2 Piéu 171 Bo luat
Hinh sy, dé nghi véi1 Hoi dé)ng xét Xur: tuyén bd bi céo Duong Puc T pham toi
“Cudp giat tai san”. Ap dung diém d, i khoan 2 Piéu 171; diém s khoan 1 Diéu
51 B0 luat Hinh su, xtr phat bi cdo Duwong Pirc T tir 04 naim dén 05 nam tu.

V& hinh phat bo sung: Xét théy tai san thu hoi duoc tra lai cho bi hai, nén
khong 4p dung hinh phat bo sung 14 “Phat tién” d6i véi bi céo.

Pbi v6i dé nghi bi cao tra lai s tién 44.446.464d (Bé6n muoi bon triéu bon
trim bén muoi sau nghin bon trim sau muoi bon ddng) cua bi hai, do can két qua
tiy thac tu phap ctia Co quan Canh sat diéu tra Cong an tinh Q nén dé nghi tach
yéu cau bodi thudng cua bi hai dé giai quyét bang vu an khac.

Pé nghi xir Iy vat chtng, tai san bi thu giit, x 1y 4n phi hinh sy so tham
theo quy dinh cua phap luat.
Bi c4do khong tranh luan vai 101 ludn to1 cua dai dién Vién kiém séat va noi
101 ndi sau cung, dé nghi Hoi dong xét xtr xem xét giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai lieu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan dinh nhu
Sau.

[1] V& hanh vi, quyét dinh ctia Co quan diéu tra, Diéu tra vién, Vién kiém
sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding tham quyén,
trinh tyu, tha tuc quy dinh cuia B luat T tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi co va nhimg ngudi tham gia td tung khac khong c¢o ¥ kién hoic
khiéu nai vé hanh vi, quyét dinh cta Co quan tién hanh t6 tung, nguoi tién hanh
td tung. Do d6, cac hanh wvi, quyét dinh tb tung cua Co quan tién hanh to tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi pham t0i1 cua bi cédo: tai phién tda bi cao Duong Puc T thira
nhan hanh vi pham t01 cua minh. Lo1 khai nhan td1 cua bi cao tai phién toa phu
hop véi 101 khai caa bi cdo trong qua trinh diéu tra va phu hop véi 10i khai cua bi
hai, nguoi lam chung, két luan dinh gia va cac tai li¢u khéc cé trong hd so vu an,
du co s6 két luan:

Khoang 14 gid 25 phat ngdy 03/8/2024, tai to E, khu A, phuong H, thanh
phé H, tinh Quang Ninh, 191 dung so hé cta nguoi bi hai, Duong DPuc T c¢6 hanh
vi diéu khién xe mo t6 BKS 14B - 713.11, dimng lai canh xe mé t6 BKS 34B1-
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375.59 do 6ng Lindsay Bruce P qubc tich Uc dang quan ly, T da nhanh chéng
giat ldy 01 (mot) balo bén trong c6 1385 d6 la Uc, 1584 rupiah Indonesia, 20.000
kip Lao, 40 d6 la My, 18 Ringgit M; 01 dién thoai Samsung galaxy S8. Tong tri
gia tai san ma bi cdo cudp giat cua bi hai quy d6i ra tién Viét Nam 13 25.361.351d
(Hai muoi 1am triéu ba trim sau muoi mét nghin ba trim nim muoi mdt déng).

Bi céo l1a nguodi ¢6 du nang luc chiu trach nhiém hinh sy, chi vi muc dich
tu loi va thai do coi thuong phap luat ma bi cdo da c6 hanh vi diéu khién xe mé t6
thuc hién viéc cudp giat tai sdn cua ngudi1 nudc ngoai, hanh vi cua bi céo la nguy
hiém cho xi hoi, gay mat trat tu tai dia phuong, xam pham dén quyén s& hiru tai
san cua nguoi khac trai phap ludt va cé nguy co xdy ra tai nan gay thuong tich
cho nhimg ngudi tham gia giao thong khac. Vi vy, bi cdo phai chiu tinh tiét dinh
khung “Dung tha doan nguy hiém”, quy dinh tai diém d, khoan 2 Diéu 171 Bo
luat Hinh sy. Ngoai ra, bi cao da co 04 tién 4n chua duoc xo4 4n tich lai tiép tuc
pham t6i, do d6 1an pham toi ndy bi céo bi ap dung tinh tiét dinh khung ting ning
“Tai pham nguy hiém”, quy dinh tai diém i, khoan 2 Diéu 171 B6 luat Hinh su.

Mac du Céo trang cia Vién kiém sat nhan dan tinh Quang Ninh da truy tb
bi c4o thém tinh tiét dinh khung “Chiém doat tai san tri gia tor 50.000.000 déng
dén dudi 200.000.000 dong”, quy dinh tai diém ¢ khoan 2 Piéu 171 Bo luat hinh
su. Nhung tai phién toa hom nay, can ctt vao 101 khai cua bi cao, céc tai li¢u co
trong ho so va dé nghi cua dai dién Vién kiém sat nhan dan tinh Quang Ninh, Ho1
ddng xét xtr thiy c6 du can cir két luan bi cdo Duong Pirc T pham vao t6i “Cudp
giat tai san” quy dinh tai cac diém d, i khoan 2 Diéu 171 B6 luat Hinh su 1a dung
quy dinh phép luat, nén chép nhén dé nghi cua dai dién Vién kiém sat nhan dan
tinh Quang Ninh vé viéc thay d6i ndi dung truy té dbi véi bi cdo.

[3] V& tinh tiét tdng ndng, giam nhe trach nhi¢m hinh suy:
- Bi c4o khong c6 tinh tiét ting ning trach nhiém hinh suy.

- V@ tinh tiét giam nhe: trong qua trinh diéu tra va tai phién toa, bi cdo
thanh khan khai béo va to ra an nan hdi cai. Vi vay, xem x¢ét ap dung cho bi cao
dugc hudng tinh tiét gidm nhe trach nhiém hinh sy theo quy dinh tai diém s
khoan 1 Piéu 51 Bo luat Hinh su.

[4] V& hinh phat b6 sung: Xét thiy bi cdo c6 hoan canh kho khin, thu nhip
khong 6n dinh nén khong 4p dung hinh phat bo sung 1a phat tién di véi bi céo.

[5] Vé xir 1y vat chig: cac vat chimg thu trong vu an gém:
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T3 cta bi cdo 02 dién thoai di dong + 02 sim kém theo. 02 chiéc dién thoai
nay la tai san riéng cua bi cdo, khong lién quan dén viéc pham t01 nén tra lai cho
bi cao.

Pbi v6i cac dd vat nhu: 01 quan vai den; 01 4o phong cd ¢d mau do; 01 4o
khoac dai tay, xét thay sb tai san ndy thu cta bi cdo khong con gia trj st dung can
tich thu tiéu huy.

Pbi v6i 01 xe mo to nhidn hiéu Yamaha Sirius mau trang, bién kiém soat
14B1-713.11 va céc tai san kém theo xe. Mac du bi cdo str dung lam cong cu thuc
hién vi¢c pham tdi, nhung xét théy day la tai san cta chi Tur Thi T1, chi T1cho T
muon dé sir dung, khong biét T dung vao viéc pham toi. Qua trinh diéu tra di xéac
dinh vi¢c mua ban hgp phap mac du chi T1 chua dang ky viéc sang tén. Do vay
can tra lai cho chi Tt Thi T1.

[6] V& trach nhiém dén su: ngoai s6 tién va tai san ma bj hai da duoc nhan
lai gom 1385 d6 la Uc, 1584 rupiah Indonesia, 20.000 kip Lao, 40 do la My, 18
Ringgit M; 01 dién thoai Samsung galaxy S8. Ong Lindsay Bruce P va ba
Barbara Jean O con yéu cau bi céo phai tra tiép sb tién con thiéu 12 2615 d6 la Uc
va 3.200.000 VND dugc quy doi ra tong so tién 13 44.446.464d (Bén muoi boén
triéu bbén tram bén muoi sau nghin bén trim sau muoi bén doéng). Tuy nhién,
trong qua trinh diéu tra, Co quan canh sat diéu tra Coéng an tinh Q da ra quyét
dinh uy thac tu phap yéu cau tuong tro tu phap vé hinh sy dé lam rd yéu cau cia
bdi thudng clia cac bi hai, dén nay van chua co két qua. Xét thay, chua c6 dy du
tai liéu, chimg ctr dé giai quyét, Hoi dong xét xur tach yéu cau bdi thudng cia bi
hai dé giai quyét bang vu an khac. Nguoi yéu cau bdi thudng cd quyén khoi kién
yéu cau Toa 4n c6 tham quyén giai quyét yéu cau bdi thudng theo thi tuc tb tung
dan su.

[7] Vé an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh cta
phép luat.

[8] Vé quyén khang cdo: bi cao; bi hai; nguoi co quyén lg1, nghia vu lién
quan c6 quyén khang cdo ban an theo quy dinh cua phap luat.

[9] Lién quan trong vu an, qua trinh diéu tra, Co quan diéu tra xac dinh anh
Pham Puc T2 nhit duge dién thoai do T vt xudng gam xe cua anh T2; anh
Duong Tung A dugc T nho ddi ngoai té; nhung anh T2 khong biét ngudn goc
chiéc dién thoai, anh Tung A khong biét ngudn gbc ngoai té do T cudp gidt ma
co, nén khong xem xét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%AB%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20516,%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%AB%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20516,%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20M%E1%BB%B9,%2018%20Ringgit%20Malaysia
https://trolyao.toaan.gov.vn/l%20link/o%20M%E1%BB%B9,%2018%20Ringgit%20Malaysia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Lindsay%20Bruce%20Pope%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/02/1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2016%20%C4%91%C6%B0%E1%BB%9Dng%20Otway%20St%208th%20Ballarat,%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Barbara%20Jean%20Oldham
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%C3%B9ng%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/12/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng

Pbi voi mot sd nodi dung, Co quan Canh sat diéu tra Cong an tinh Q dé
nghi Vién kiém sat nhan dan Tbi cao yéu cau Co quan Tong Chudng 1y Australia,
lién bang Australia twong tro tu phap, hién chua c6 két qua. Xét thy, cac tinh tiét
ciia vu an da rd khong anh hudéng dén viéc xir Iy hinh sy dbi véi bi cdo, nén
khong xem xét.

Vi cac 1€ trén,

QUYET PINH:

Tuyén bd: bi cdo Duong Puc T pham toi “Cudp giat tai san”.

Can ct vao céac diém d, i khoan 2 Piéu 171; diém s khoan 1 Diéu 51 B
luat Hinh su:

Xtr phat bi cdo Duong Pac T 04 (Bon) nim 06 (Sau) thang tu, thoi han
chap hanh hinh phat tu tinh tir ngay 04/8/2024.

Can ¢t vao diém a khoan 1 DPiéu 47 ctia Bo luat Hinh syu; khoan 1, khoan 2
Piéu 106 Bo luat T6 tung hinh su:

Tra lai Duong Buc T 02 dién thoai di dong + 02 sim kem theo;
Tich thu tiéu hity: 01 quan vai den; 01 40 phong c6 c¢6 mau do; 01 4o khoac
dai tay;
Tra lai cho chi Tu Thi T1: 01 xe mo t6 nhan hi€u Yamaha Sirius mau tréng,
bién kiém soat 14B1-713.11 va céc tai san kém theo gan trén chiéc xe nay.

Tinh trang vat ching theo nhu Bién ban giao nhan vat chung, tai san s6 43
ngay 02/12/2024 gitta Co quan canh sat diéu tra (PCO1) Cong an tinh Q va Cuc
Thi hanh an dan sy tinh Quang Ninh.

Can ct vao khoan 2 DPiéu 136 cua Bo luat T tung hinh sy; Nghi quyét s6
326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an: budc bi cao Duong Dtrc T phai nop 200.000d (hai trim nghin dong) an phi
hinh sy so' tham.

Cin ctr vao khoan 1, khoan 4 Diéu 331 va khoan 1 Diéu 333 ctia B luat
T tung hinh sy. Bi céo, bi hai, nguoi co quyén lgi nghia vu lién quan cé mat cé
quyén khang céo ban an trong thoi han 15 (mudi 1am) ngay ké tir ngdy tuyén an
so tham. Ngudi vang mit co quyén khang cao ban an trong thoi han 15 (muoi
lam) ngay ké tir ngay nhan dugc ban an hoic ban an dugc niém yét theo quy dinh
cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BB%AB%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20516,%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2077,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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Noi nhin: TM. HQI PONG XET XU SO THAM

- Co quan diéu tra CA tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;

- Cuc THADS tinh QN;

- VKSND tinh Quéang Ninh;

- VKSND cép cao tai Ha Noi;

- S6 Tu phap tinh Quang Ninh;

- Bi céo; bi hai; ngudi ¢6 gl, nv lién quan;
- TTG CA tinh Quang Ninh;

- Lwu HS, VP, Bui Van Tuan



