TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 303/2023/DS-PT

Ngéy : 21/11/2923 ,
V/v: “Tranh chap tuyén bo di chiic vo hi¢u

va yéu cau huy glay chizng nhdn quyén
s¢' hitu nha va quyeén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic thadm gém cd:
Tham phdn — Chai toa phién toa: 6ng Tran Pire Kién
Cdc tham phan: ong Pang Kim Nhéan
ba Vo Thi Ngoc Dung

- Thw ky phién toa: 6ng Lwong Quang Toan - Thu ky Toa an nhan dan
cap cao tai ba Nang.

- Dgi dién Vién Kiém sdt nhdn din cdp cao tai Pa Ning tham gia phién
toa: ong Po Xuan An - Kiém sat vién.

_ Ngay 21 thang 11 ndm 2023, tai Tru s¢ Toa an nhan dan cap cao tai Dé}
Nang mo6 phién toa xét xur phuc tham cong khai vu an dan sy thu Iy so
171/2023/TLPT-DS ngay 04 thang 10 nam 2023 ve “Tranh chdp tuyén bo di
chiic vé hiéu va yéu cau huy gidy chirng nhdn quyén sé hitu nha va quyén sie
dung dat”.

Do Ban 4n dan su so tham s6 09/2023/DS-ST ngay 11 thang 4 nam 2023
cua Toa an nhan dan tinh Khanh Hoa bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim sé 165/2023/QD-PT ngay
06 thang 11 nam 2023 gitra cac duong su:

- Nguyén don: ba Pham Thi Thu T;

Pia chi: s6 G duong N, phuong P, thanh phd N, tinh Khanh Hoa; c6 mat.
Nguwoi bdao vé quyén va loi ich hop phdp ciia nguyén don: ong Ha Vin K
Dia chi: s6 B P, phuong C, quén P, thanh phé Ho Chi Minh; ¢6 mat.

- Bi don: 6ng Pham Van Q;

Pia chi: s6 A C, phuong A, quan P, Thanh phé H6 Chi Minh; vang mit.

- Ngwoi c6 quyén lgi va nghia vu lién quan:
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1/ Ong Pham Long H; dia chi: sd A C, phudong A, quan P, thanh phd Ho
Chi Minh; vang mat.

2/ Cong ty C6 phan N3; dia chi: s6 B B, phuong A, quan B, thanh phd Ho
Chi Minh; vang mat.

3/ Phong Céng ching s6 01 tinh Khanh Hoa; dja chi: S6 A H, thanh phé N,
tinh Khanh Hoa; vang mat.

4/ Ong Nguyén Hb C (Coéng ching vién - Phong Cong ching s6 01 tinh
Khanh Hoa da nghi huu); dia chi: A V, phuong P, thanh phé N, tinh Khanh Hoa;
vang mat va c6 don xin xét X{r ving mat.

5/ Uy ban nhan dan thanh phé N, tinh Khanh Hoa; dia chi: s6 D L, thanh
pho N, tinh Khanh Hoa.

Nguwoi dai dién theo uy quyé‘n:,f)ng Nguyén Khanh N — Pho Trudng phong
Tai nguyén va Mai truong thanh pho N, tinh Khanh Hoa; vang mat.

6/ Ba Pham Thi L (Nguyét); dia chi: s6 A L, thanh phd B, tinh Pak Lak;
vang mat.

7/ Ba Ph,am Thi Thu H1; dia chi: s G N, phuong P, thanh phé N, tinh
Khanh Hoa; vang mat.

8/ Ong Pham Vin M (Pham Jimmy M1); qudc tich: Hoa Ky; dia chi: s6 B
Senter Rd . S, Sanjose CA 95112 Hoa Ky; vang mat.

9/ Ba Pham Thi N1; dia chi: to dan phd H, phuong C, thanh pho C, tinh
Khanh Hoa; vang mat.

10/ Ba Pham Thi Bich T1; dia chi: s6 G N, phuong P, thanh pho N, tinh
Khanh Hoa; vang mat.

11/ Ong Pham Cong T2 (Pham T); qudc tich: Hoa Ky; dia chi: sé B Senter
Rd . S, Sanjose CA 95112 Hoa Ky; vang mat.

12/ Ba Pham Thi Hong A (Pham H); quoc tich: Hoa Ky; dia chi: s6 F Twin
O, Rochester, NY A, Hoa Ky; vang mat.

13/ Qng Pham Anh T3 (Pham Lu); quéc tich: Hoa Ky; dia chi: S6 G B, A
Hoa Ky; vang mat.

14/ Ba Pham Thi Bich T4; dia chi: S6 A duong sé B, phuong A, quan G,
thanh pho H6 Chi Minh; vang mat.

Ngueoi dai dién theo iy quyén ciia cdc éng, ba Pham Van M (Pham Jimmy
I\/I‘l), Pham Thi N1, Pham Thi Bich T1, Pham Cong T2 (Pham T), Pham Thi
Hong A (Pha,m H), Pham Anh T3 (P), Pham Thi Bich T4: ba Pham Thi Thu T
(theo cac giay uy quyén ngay 14/3/2019, 13/3/2019, 27/3/2019, 29/3/2019,
22/3/2019, 06/5/2019, 21/3/2019); ba T c6 mat.

‘ 15/ Ngan h;‘mg thuong mai cd phﬁn A: dia chi: s6 D N, quan C, thanh phé
Ho6 Chi Minh; vang mat.
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16/ Ong Tran Xuan Nhat H2; dia chi: s6 G duong N, phuong P, thanh phé
N, tinh Khénh Hoa; vang mat.

17/ Ong Nguyén Anh T5; dia chi: s6 G duong N, phuong P, thanh phd N,
tinh Khanh Hoa; vang mat.

18/ Ong Tran Xuan Minh T6; dia chi: s6 G duong N, phuong P, thanh phd
N, tinh Khénh Hoa; vang mat.

19/ Ong Nguyén Anh K1; dia chi: sé G dudng N, phudng P, thanh phd N,
tinh Khanh Hoa; vang mat.
NOI DUNG VU AN

Tai don khéi kién dé ngay 11/7/2018, ban tw khai ngay 14/11/2018 va tai
phién toa so tham nguyén don ba Pham Thi Thu T, dong thoi la nguweoi dai dién
theo iy quyén ciia cdc nguoi cé quyén loi va nghia vu lién quan cdc éng, ba
Pham Van M (Pham Jlmm){ M1), Pham Thi N1, Pham Thi Bich T1, Pham Cong
T2 (Pham T), Pham Thi Hong A (Pham H), Pham Anh T3 (P), Pham Thi Bich
T4 trinh bay:

Cha ba tén Pham L1 (chét nam 1992), me tén Hoang Thi B (chét nim
2009), sinh dugc 10 nguoi con gom:

1- Ong Pham Cong T2 (Pham T);
2- Ong Pham Vin M (P);

3- Ong Pham Van T7 (chét ngay 30/4/1975) c6 vo la Nguyén Thi Kim A
(N4) va 02 nguoi con gom: Pham Thi Hong A (Pham H) va P (Pham Lu);

4- Ong Pham Vin Q;

5- Ba Pham Thi Liéu N2;
6- Ba Pham Thi N1;

7- Ba Pham Thi Bich T1,
8- Ba Pham Thi Bich T4,
9- Ba Pham Thi Thu T,
10- Ba Pham Thi Thu H1;

Nha va dat, toa lac tai s6 G N, phuong P, thanh phé N, tinh Khanh Hoa la
tai san do Gng? Pham L1 va ba Hoang Thi B tao dung nén. Ong L1 qua doi nam
1992 khong dé lai di chuc.

Ngay 07/05/2004, ba Hoang Thi B, ong Pham Van Q cung 06 nguoi em gdi
ky ket cdc loai giay to, nhu sau:

Gidy thoa thuan phan chia tai san thira ké do ba Hoang Thi B lap ngay
07/05/2004 (khong cong chumg chimg thuc). Noi dung thoa thuén thé hién: sau

khi ba B qua doi, can nha s6 G N ¢6 thé ban cho nguoi khac. SO tién ban nha dé
lai 01 ty dong cho 6ng Pham Long H (con ciia 6ng Pham Vian Q), éng T2, ong
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T7 va ong M. Phén con lai chia déu cho 10 ngudi con cua 6ng L1 va ba B, bao
gom ca ba Kim A (vo ong T7).

Gidy nhuong quyén hudng thira ké di san, do 6ng Q, ba N2, ba N1, ba T1,
ba T4, ba T va ba H1 cung lap ngay 07/05/2004. Muc dich dé ba Hoang Thi B
dung tén so hiru toan bo nha va dat tai s6 G N, phuong P, thanh phd N, tinh
Khanh Hoa, thuan lo1 cho viéc mua ban.

Sau khi ky két, ong Q giit toan bo 02 van bdan néu trén. Ngay 16/11/2004,
ong Q dwa ba B ra Phong C1 Khanh Hoa ldp di chiic. Noi dung di chiic thé hién
ong Pham Long H sé dwoc huéng thira ké va sé hitu toan bé nha va dat tai s6 G
N, phudng P, thanh phd N, tinh Khanh Hoa. Noi dung di chuc khac véi Gidy
thoa thuan phan chia tai san thira ké do ba Hoang Thi B va 07 nguoi con da cung
1ap vao ngay 07/05/2004. Ong Pham Long H duoc cap Gidy chimg nhan quyén
str dung dat thi 6ng H da thé chap nha va dat tai sé6 G N, phuong P, thanh phd
N, tinh Khanh Hoa cho Ngan hang A1 Chi nhanh K2 bao lanh cho Cong ty Co
phan N3 tai thanh phé H6 Chi Minh dé vay tin dung.

Ba va cac anh, chi em d3 lién hé v6i 6ng Q va ong H nhiéu lan dé thuong
luong giai quyét nhung khong dugc. Nay ba khoi kién yéu cau Toa an:

Tuyén bd Di chuc ctiia ba Hoang Thi B 1ap ngay 16/11/2004 tai phong C1
tinh Khanh Hoa vo hiéu;

Huy Glay chirng nhan quyen str dung dat, quyén 50 hiru nha 0 va tai san
khac gan lién véi dat, s6 phat hanh BA 480570, sd vao s6 cdp GCN:

CH00011/22366 do Uy ban nhan dan thanh phé N cép cho 6ng Pham Long H
ngay 29/03/2010;

Cong nhan quyén thira ké cho nhimg ngudi thira ké con lai cua 6ng Pham
LerE‘l ba Hoang Thi B doi véi di san 1a nha va dat tai s6 G N, phuong P, thanh
pho N, tinh Khanh Hoa;

Nguoi bi kién ong Pham Van Q: da dugc Toa an tri€u tap hop I¢ nhung
khong trinh bay ¥ kién.

Tai don kién nghi ngay 12/11/2018, don dé nghi ngay 24/11/2018, nguwoi cé
quyén loi va nghia vu lién ‘quan ong Pham Long H ¢rinh bay: ong la chu s¢ hiru
hop phap nha va dat tai s6 G N, phuong P, thanh phé N, tinh Khanh Hoa theo
Glay ching nhén quyén sir dung dat, quyen sO htru nha ¢ va tai san khac gin
lién v6i dat, so phat hanh BA 480570, s0 vao s6 cap GCN: CH00011/22366 do
Uy ban nhan dan thanh phé N cép cho ong ngay 29 thang 03 nam 2010 Ia ding
quy dinh phap luat nén khong co sai sot trong quy trinh cap. Do d6, ong khong
ddng v yéu cau khoi kién ctia ba Pham Thi Thu T.

Tai Van ban trinh bay ngay 27/01/2021, nguoi co quyén loi va nghia vu
lien quan Cong ty C6 phan N3 trinh bay: Cong ty C6 phan N3 khong con lien
quan dén vu vige ké tir ngay 07/8/2018 dén nay nén khong dong y tham gia t6
tung vi yéu cau khéi kién 1a khong chinh dang.
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Nguoi ¢6 quyén loi va nghia vu lién quan ba Pham Thi L (N2), Ba Pham
Thi Thu HI (c6 don xin xét xir vang mat): da dugc Toa an tri¢u tap hop 1¢ nhung
khong trinh bay y kién.

Theo Vain bdn s6 7334/UBND-TNMT ngay 19/10/2018 nguoi c6 quyén loi
va nghia vu lién quan Uy ban nhan dan thanh pho N, tinh Khanh Hoa trinh bay:

- Viéc huy Gidy chimg nhan quyén st dung dat, quyén so hitu nha ¢ va tai
san khac gén lién véi dét tai nha dat s6 G N, phuong P, thanh phé N, tinh Khanh
Hoa: theo ho so luu trit do Chi nhanh Van phong b cung cap tai thira dat sb 266,
td ban d6 s6 03, dia chi G N, phuong P, thanh phd N ¢ nguodn gbc do 6ng Pham
L1 (chét) va ba Hoang Thi B quan 1y va sir dung dugc Uy ban nhan dan tinh K
cp Gidy chimg nhdn s 2009/2004 ngay 20/8/2004, voi dién tich 142,30m”.
Trong qué trinh st dung, dng Pham L1 1ap vin ban phan chia di san thira ké cho
ba Hoang Thi B theo s cong chimg 140, quyén sé6 TKTP/CC-SCC/HPGD duoc
Phong C1 tinh Khanh Hoa xac nhan ngay 07/5/2004 cho ba Hoang Thi B duogc
Vin phong ding ky quyén st dung dat thanh phd N chinh 1y Gidy chimg nhan
ngay 27/9/2006.

Ngay 16/11/2004, ba Hoang Thi B 1ap di chuc thura ké quyén sir dung dat
va tai san gin hen 7 dat tai dia chi néu trén cho ong Pham Long H s cong
chtmg s6 154, quyén s6 01 TP/CC-SCC/HPGD duoc Phong C1 tinh Khanh Hoa
xac nhan.

Ngay 07/01/2010 6ng Pham Long H nop hd so thira ke quyén st dung dat,
tang cho quyen su dung dat, cap Gidy ching nhan quyén st dung dit tai Bo
phan “Mot cira” - To Tlep nhan — Tra két qua thudc Van phong bang ky quyén
st dung dat thanh phd N (nay la Chi nhanh Vin phong D) theo Gidy bién nhan
56 2010050000268/ TTN-TKQ.

Sau khi kiém tra toan bo hd so, Phong T8 ¢6 To trinh s6 1501/TTr-TNMT
ngay 17/03/2010 trinh ij ban nhan dan thanh phd N vé viéc cap Gidy chung
nhan quyén str dung dat ddi véi ong Pham Long H, sau khi 6ng Pham Long H
hoan thanh nghia vu tai chinh theo Gidy ndp tién vao ngan sach nha nudc sb
0000471 ngay 05/02/2010.

Nhu vay, Gidy ching nhan s6 CH00011/22366 (s6 séri BA480570) ngay
29/03/2010 do Uy ban nhan dan thanh phé N cép cho 6ng Pham Long H thuc
hién theo trinh ty, thu tuc quy dinh (co nguodn goc nhan thira ké). Do vay, viée
ba Pham Thi Thu T yéu cau hiy Gidy chimg nhan s6 CH00011/22366 (sb séri
BA480570) ngay 29 thang 03 ndm 2010 1a khong c6 co s& thuc hién.

Theo Vin ban sé 122/CV ngay 09/10/2018, nguwoi c6 quyén loi va nghia vu
lién quan Phong C1 tinh Khanh Hoa trinh bay:

Phong C1 tinh Khanh Hoa xin phép dugc ving mit trong qua trinh hoa giai
va x€ét XU vu an nay.

Tai Van ban dé ngay 12/6/2021, nguoi c¢é quyén loi va nghia vu lién quan
ong Nguyén HO C - Cong chung vién, Phong C1 tinh Khanh Hoa trinh bay:
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1/ Tai van ban nhuong quyén huong di san thira ké s6 140/CK do Phong
C1 ching nhan ngay 07/5/2004 gobm ndi1 dung nhu sau:

Di san thira ké dugc xac dinh 1a mot nira nha, dat toa lac tai s6 G duong N,
phuong P, thanh phd N, tinh Khanh Hoa thudc quyén s& hitu ctia 6ng Pham L1,
qua doi ngay 21/4/1992 dé lai. Phan di san nay x4c dinh chia cho bay nguoi con
chung ctia 6ng L1, ba B, mdi ngudi mot phan, ngoai ra khong con ai khac. Tt
ca cac con tu nguyén soan thao vin ban nhudng quyén thira ké tai san ctia minh
cho me 14 ba Hoang Thi B duoc toan quyén sé hitu, dinh doat phan di san, dong
thoi ba Hoang Thi B dong ¥ nhan tat ca phan di san. Cac con dong y cam két,
cam doan s& khong duogc khiéu nai d6i voi phan di san ma minh xac 1ap vin ban
tang cho me. Sau khi doc lai ndéi dung van ban trén cho tat ca cung nghe, tat ca
d6ng y khong co y kién gi khac ndi dung van ban tu soan thao.

Thay noi dung van ban khong c6 gi trai voi quy dinh cta phap luat, khong
c6 van dé gi nghi ngo, sau khi nhan dang nguoi yéu cau cong ching r6 rang, day
du hanh vi nang lyc dan sy nén ong dong y cho hai bén cho va nhén ky tén vao
van ban va ong ky xac nhan, dong dau, ghi s6 luu ho so.

2/ Vé Ban di chuc s6 154/DC ngay 16/11/2004 do Phong C1 ching nhan
nhu sau:

Ban Di chuc nay do ba Hoang Thi B tu soan thao va mang dén Phong Cong
chtng yéu cau chting nhan. Nguoi yéu cau cong chimg xuét trinh cac loai gidy
t& lién quan nhu chimg minh nhan dan, Gidy chimg nhan quyén sé hiru nha dat,
Ho6 khau, Vian ban nhuong quyén thira ké, trong d6 Gidy chting minh nhan dan
ctia ba B duogc cap ngay 03/4/1978, dbi chiéu véi cac tai liéu khac duoc ghi nhan
trong S6 ho khau, Gidy chimg nhan quyén s¢ hitu nha déu khép nhau. Sau khi
doc lai ndi dung Ban di chiic cho ngudi yéu cau nghe lai, ba B dong y vé6i ¥ chi,
nguyén vong ciia minh.

Tai thoi diém kiém tra, nhan dang ngudi yéu cau cong ching, dng nhan
thay ba B hoan toan tinh tdo, minh man, ba biét chir va ky duoc tén minh vao Di
chic nén ong dong ¥ va yéu cau ba diém chi ngon tré ban tay phai vao Di chic
ma khong phai yéu cau c6 thém nhan chimg.

Ong cam doan chiju trach nhiém vé noi dung di trinh bay va xin duoc vang
mat khi Toa dua vu an ra xét xu.

Theo vin bdn so6 424/CV-QLN.21 ngay 03/02/2021, van ban 50 2904/CV-
OLN.22 ngay 11/8/2022, nguoi co quyén loi va nghia vu lien quan Ngan hang
TMCP A trinh bay:

Ngay 06/7/2017, Ngan hang TMCP A (sau ddy goi 1a “A1”) nhan thé chip
tai san 1a nha dat s6 G N dé bao dam thuc hién nghia vu trd ng ctia Cong ty Co
phan N3 (dai dién theo phap luat 1a 6ng Pham Long H) véi Al. Ngay
08/11/2018, Al da giai chap tai san néu trén theo thoa thuan giita 6ng Pham
Long H véi Al va theo quy dinh tai Piéu 327 B0 luat dan sy 2015, cu thé: Al da
ban giao ban chinh Glay ching nhén quyen str dung dét, quyén s& hitu nha & va
tai san khac gan lién voi dat s6 vao s6 cap GCN: CH00011/22366 do Uy ban
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nhan dan thanh phd N, tinh Khanh Hoa cap ngay 29/3/2010 va cung cap Don
yéu cau xo0a dang ky thé chap cho 6ng Pham Long H.

Tai san la nha dat s6 G N khong con dam bdo thuc hién nghia vu tra no
khac ctia Coéng ty C6 phan N3 ciing nhu 6ng Pham Long H véi Al. Nhu vay,
d6i twong tranh chip cua vu an khong con lién quan dén quyén loi, nghia vu cia
Al va Al khong co v kién dbi véi yéu cau khoi kién cua nguyén don. Vi viy,
Al d& nghi Quy Toa khong dua Al tham gia t§ tung véi tu cach 1a ngudi c6
quyén loi, nghia vu lién quan hodc giai quyét vang mat Al trong tat ca cac budi
lam viée, xét x{r trong qué trinh giai quyét vu an.

Tai cdc van ban dé ngay 10/02/2020, 08/02/2020, cdc 6ng Tran Xuan Nhat
H2, Nguyén Anh T5, Trin Xuan Minh T6, Nguyén Anh K1 théng nhdt trinh
bay: cac 6ng thong nhat véi ¥ kién trong don khoi kién cua nguyén don. Cac
6ng khong c6 cong trang, dong gop tién bac va quyén 1oi tai cin nha ndi trén va
dé nghi Toa an giai quyét vu 4n vang mit.

Véi cac ndi dung trén, tai Bian 4n dan sw so thim so 09/2023/DS-ST
ngay 11 thang 4 nam 2023, Toa an nhan dan tinh Khanh Hoa quyét dinh:
~ Can cir vao Dicu 5, Picu 166, Dicu 186, bicu 192, biéu 147, biéu 271,
bicu 273 cua B luat t6 tung dan su;
Can ct vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam

2016 cta Uy ban thuong vu Quéc hdi Quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1€ phi Toa an;

Tuyén xir:

1. Dinh chi mt phan yéu cau khoi kién ctia nguoi khoi kién ba Pham Thj
Thu T vé€ viéc huy Hop dong thé chap quyén st dung dat, tai san gan lién voi dat
s6 TDA.BDDN.257.280617 ngay 06/7/2017, gitra 6ng Pham Long H va Ngan
hang Thuong mai c6 phan A chi nhanh K2.

2. Khong chap nhén yéu cau khoi kién ctia nguyén don ba Pham Thi Thu T
vé viéc: Tuyén bd Di chuc cia ba Hoang Thi B lap ngay 16/11/2004 tai phong
C1 tinh Khanh Hoa v6 hi¢u; Huy Gidy ching nhén quyén sir dung dat, quyen s¢
hitu nha ¢ va tai san khac gan lién véi dat, so phat hanh BA 480570, 80 vao sO
cap GCN: CH00011/22366 do Uy ban nhan dan thanh phé N cip ngay
29/03/2010 cho 6ng Pham Long H.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan su so tham, chi phi
to tung va thong bao quyén khang céo theo quy dinh ctia phap luat.

Ngay 24/4/2023, nguyén don ba Pham Thi Thu T khang cao dé nghi cap
phtc tham xem xét lai toan bg ban an so tham.

Can ctr vao cdc tai liéu, chtiig ctr ¢6 trong ho so vu an da dugc xem xét tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:
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[1.]. Ngay 24/4/2023, nguyén don ba Pham Thi Thu T khang cao ban an so
tham. Pon khang cdo cua ba T la trong thoi han quy dinh tai Diéu 273 cua B
luat TO tung dan su, do d6 Ho1 dong xét xur quyét dinh dua vu an ra xét xir phuc
tham.

Tai phién toa, nguyén don trinh bay gitt nguyén néi dung khang cao, tuy
nhién trong Pon khang cao ghi néi dung khang cao toan bo ban an so thAm
nhung phan ndi dung Toa an cép so thAm dinh chi giai quyet do nguyén don rut
yéu cau khoi kién thi nguyén don khong yéu cau cap phiic thim xem xét.

Pai dién Vién kiém sat nhan dan cip cao tai Da Nang phat biéu quan diém:
¢ gial doan xét xtr phuc tham, Hoi dong xét xtr, Thu ky phién toa da tuan thu
day du quy dinh ctia Bo luat T6 tung dan su khi giai quyét vu an. Vé noi dung,
dé nghi Hoi dong xét xir can ctr khoan 1 Diéu 308 cua Bo luat T6 tung dan su,
khong chap nhan khang céo ciia nguyén don ba Pham Thi Thu T; giit nguyén
Ban 4n déan sy so tham s6 09/2023/DS-ST ngay 11/4/2023 ciia Toa 4n nhan dan
tinh Khanh Hoa.

Nguoi bao vé quyen loi ich hop phap cho nguyén don dé nghi Hoi dong
xét xtr chap nhan yéu cau khang cao cua nguyén don, stra ban an so tham, chap
nhén toan bd yéu cau khai kién cia nguyén don ba Pham Thi Thu T.

[2]. Xét khang cdo cta nguyén don ba Pham Thi Thu T, Hoi dong xét xur
xem x€t cac van dé sau:

[2.1]. V& xé4c dinh quan hé phap luat tranh chap:

Ba Pham Thi Thu T khdi kién d6i v6i ong Pham Vin Q, vé viéc: tuyén bd
Di chic cua ba Hoang Thi B 1ap ngay 16/11/2004 tai Phong Cl1 tinh Khanh Hoa
v0 hiéu; huy Gidy ching nhén quyén s dung dat, quyén s6 hiru nha ¢ va tai san
khac gan lién véi dat do Uy ban nhan dan thanh phd N cap cho 6ng Pham Long
H ngay 29/03/2010; cong nhan quyén thira ké cho nhitng ngudi thira ké con lai
ctia 6ng Pham L1 va ba Hoang Thi B ddi v&i di san 1a nha va dat tai s6 G N,
phuong P, thanh phd N, tinh Khanh Hoa; yéu cau huy Hop dong thé chap quyén
sir dung dat, tai san gan lién véi dat giira ong Pham Long H va Ngan hang
Thuong mai C6 phan A chi nhanh K2, sb cong chung 4054, quyén s6
05/TP/CC-SCC-HNGD duogc cong chung ngay 06/7/2017.

Tai phién toa so tham, ba Pham Thi Thu T rat phan yéu cau khai kién vé
viéc hity Hop dong thé chap quyén st dung dat, tai san gin lién voi dat giita ong
Pham Long H va Ngan hang Thuong mai C6 phan A chi nhanh K2 nén Toa an
nhan dan tinh Khanh Hoa dinh chi mot phan yéu cau khdi kién cua ngudi khoi
kién ba Pham Thi Thu T vé viéc huy Hop dong thé chp quyén str dung dat, tai
san gan lién v6i dat s6 TDA.BDDN. 257.280617 ngay 06/7/2017 gitra 6ng Pham
Long H va Ngéan hang Thuong mai cd phan A chi nhanh K2, déng thoi xac dinh
quan h¢ phap luat tranh chap 1a “Tranh chap tuyén bé di chiic vé hiéu va yéu cdu
hiy gidy chimg nhdn quyén s dung dat” 1a co can cu, dung phap luat. Tuy
trong Pon khang cao ba T néu khang cdo toan bd ndi dung ban an so tham
nhung d6i v6i ndi dung ndy, Tod an cdp so tham da dinh chi giai quyét do
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nguyén don ty nguyén rat yéu cau khoi kién nén phan quyét dinh dinh chi cia
ban so tham da c6 hiéu luc phap luat, Ho1 dong xét xir khong xem xét.

[2.2.] Dbi v6i yéu cau tuyén bd di chuc vo hidu va yéu cau huy gidy ching
nhan quyén s& hitu nha va quyén st dung dat ctia nguyén don ba Pham Thi Thu
T:

Nha va dat, toa lac tai s6 G N, phuong P, thanh phé N, tinh Khanh Hoa la
tai san do 6ng Pham L1 va ba Hoang Thi B tao dung. Ong L1 chét ngay
21/4/1992 khong dé lai di chiic. Ngay 07/05/2004, ba Hoang Thi B vd cdc dng,
ba Pham Vin Q, Pham Thi Liéu N2, Pham Thi N1, Pham Thi Bich T1, Pham
Thi Bich T4, Pham Thi Thu T, Pham Thi Thu H1 Idp Gidy nhwong quyén hwong
di sdn thira ké (cé cong ching), theo dé nhiting nguoi con dong y nhirgng quyén
thira ké cho ba Hoang Thi B duoc toan quyén so hitu, dinh doat phan di san la
nha, dat sb 71 N, dong thoi ba B dong y nhdn tat ca phan di san minh dwoc
huéng va phan cia 07 ngueoi con nhwong lai. Ciing cing ngay 07/05/2004, ba B
va nhiing nguoi con la cdc ong, ba néu tren lgp Gidy théa thudn phdn chia tai
san thira ké (khong c6 cong chimg ching thuc) véi noi dung sau khi ba B qua
doi, can nha s6 G N c6 thé ban cho nguoi khéc, so tién ban nha dé lai 01 ty dong
cho 6ng Pham Long H (con 6ng Q), 6ng T2, 6ng T7 va 6ng M. Phén con lai chia
déu cho 10 ngudi con ciia 6ng L1 va ba B, bao gom ca ba Kim A (vo ong T7).
Ngay 20/8/2004, ba Hoang Thi B dugc cap gidy ching nhan quyén sé hitu nha
va quyén str dung dét, trong gidy ching nhan c6 tén ong Pham L1 da chét va
ngay 27/9/2006, ba Hoang Thi B duoc Vin phong ding ky quyén sir dung dat
thanh phd N chinh 1y sang tén trén Gidy chimg nhan.

Ngay 16/11/2004 tai Phong C1 tinh Khanh Hoa, ba Hoang Thi B lap di
chiic, s6 cong chirng 154, quyén 01 TP/CC-SCC/HPGD ngay 16/11/2004 (BL
45, 46). Noi dung di chiic ba B xdc dinh nha, dat tai s6 G N, phuong P, thanh
phé N, tinh Khanh Hoa 12 tai san chung ctia vo chong ba B, ong L1 di duoc nha
nudc cap gidy chimg nhan quyén so hitu ngay 20/8/2004, mdi ngudi s hiru %;
ong L1 chét ngay 21/4/1992, Y4 nha dat ciia 6ng L1 trd thanh di san thudc quyén
thira ké ctia 07 ngudi con va ba, 07 nguoi con da 1ap gidy nhuong quyén hudng
thira ké cho ba. Va bang di chiic ndy, ba B quyét dinh chon va chi dinh éng
Pham Long H la chau noi dich ton duoc thira hwong va so hitu toan bé nha va
dat, toa lac tai s6 G N, phuong P, thanh phd N, tinh Khanh Hoa.

Ngay 07/01/2010, ong Pham Long H lam thu tuc ké khai; ngay 29/03/2010,
6ng Pham Long H dé dugc Uy ban nhéan dan thanh phd N cap Gidy ching nhan
quyén st dung dat, quyen s0 httu nha ¢ va tai san khac gin lién voi dat, s6 phat
hanh BA 480570, s vao sd cp gidy chirmg nhan CH00011/22366 ddi voi nha,
dat tai G N, phuong P, thanh phd N, tinh Khanh Hoa.

Tai Don khdéi kién ngay 11/7/2018 (ngay Toa an nhan dan tinh Khanh Hoa
nhén don - BL 50), nguyén don ba Pham Thi Thu T khéi kién 6ng Pham Van Q

vOi cac yéu cau tuyén bd di chiic do ba Hoang Thi B 1ap ngay 16/11/2004 v6
hiéu; huy bo gidy chimg nhan quyén sé hitu nha va quyén st dung dat cta ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Nguy%E1%BB%85n%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Long%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001/9%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20%20%20%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%E1%BB%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Long%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001/9%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20%20%20%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2071%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Long%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001/9%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20%20%20%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Long%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001/9%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20%20%20%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%2071%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2071%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Qu%E1%BA%BF%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2001/9%20Cao%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%2017,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bm

Pham Long H; kho1 phyc lai quyén so hitu cho cac dong thira ké ddi v6i nha, dat
G N, phuong P, thanh pho N, tinh Khanh Hoa.

Tai Thong bao yéu cau sira ddi, bd sung don khoi kién sd 137/TB-TA ngay
03/8/2018 (BL 51), Toa an nhan dan tinh Khanh Hoa yéu cau ba Pham Thi Thu
T b6 sung don khoi kién, trong d6 c6 ndi dung: hién nay tai san tranh chip da
dugc sang tén cho 6ng Pham Long H, nguyén don c6 bd sung ngudi bi kién 1a
6ng Pham Long H hay khong?; tai Pon khoi kién bo sung dé ngay 23/8/2018
(BL 59), nguyén don ba Pham Thi Thu T xdc dinh khéng b6 sung 6ng Pham
Long H 1a nguoi bi kién.

Khoan 3 Piéu 68 Bo luat TH tung dan sy vé duong su trong vu viée dan su
quy dinh: “3. Bi don trong vu an dan sy la nguoi bi nguyén don khoi kién hodc
bi co quan, t6 chirc, ca nhan khac do Bo luat nay quy dinh khoi kién dé yéu cau
Toa dn gidi quyét vu dn dan sw khi cho rang quyén va loi ich hop phdp ciia
nguyén don bi nguoi do xam pham”’.

Trong vu an nay, 6ng Pham Van Q chi la nguoi thua ké theo phap luat d6i
v0i di san cua ong Pham L1 va ong Q da nhugng lai quyén huong thura ké cho
ba B; 6ng Q khong phai 1a nguoi dimg tén trong gidy to sd hitu d6i voi nha, dat
tai G N, phuong P, thanh ph6 N, tinh Khanh Hoa va ong Q hién ciing khong sir
dung hay chiém hiru d6i véi tai san trén. Do d6, viéc nguyén don ba Pham Thi
Thu T khéi kién bi don 6ng Pham Van Q theo cac yeu cau khoi kién néu trén la
khong ding chu thé bi kién. Toa an cap S0 tham khong xem xét, danh gia noi
dung tranh chap va khong chip nhan yéu cau khai kién ciia nguyén don déi voi
bi don vé viéc tuyén bd di chuc vo hiéu va yéu cau hity gidy ching nhan quyén
str dung dit trong vu an 1 co can cwr, ding phap luat.

[2.3.] P6i v6i yéu cau cong nhan quyén thira ké cho nhimg nguoi thfra,ké'
con lai ciia 6ng Pham Ll va ba Hoang Thi B doi vo1 di san 1a nha va dat tai s6 G
N, phuong P, thanh phd N, tinh Khénh Hoa:

Nhu nhan dinh tai Muc [2.2.] néu trén cta ban an, nguyén don ba Pham Thi
Thu T khoi kién ong Pham Van Q la khong dung chu the Vi€c xac dinh quan hé
tranh chap vé thira ké tai san cing nhu giai quyét yéu cau cia duong sy vé& xac
1ap quyén thira ké hay chia thira ké tai san duoc thuc hién theo quy dinh tai B§
luat Dan sy nam 2015. Toa an chi danh gia, xem xét, giai quyét cac quan hé trén
khi c6 tranh chap vé thira ké trén co s¢ yéu cau khoi kién cta nguyén don néu
dung quan hé phap luat, dung d6i tuong bi khoi kién.

[3]. Tir cac nhan dinh trén, Hi dong xét xir khong chap nhén khang céo
cua nguyén don ba Pham Thi Thu T; git nguyén Béan an dan sy so tham so
09/2023/DS-ST ngay 11/4/2023 cua Toa an nhan dan tinh Khanh Hoa.

[4]. V& an phi dan sy phtc thén}: do khang cdo khong duoc chdp nhan nén
nguyén don phai chiu an phi phuc tham theo quy dinh.

[5]. Cac quyét dinh ctia ban an sorvthérrrl vé an phi so thim va chi phi t6 tung
khac dugc thuc hi¢n theo Ban &n so tham s6 09/2023/DS-ST ngay 11/4/2023
cua Toa an nhan dan tinh Khanh Hoa.
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Vi cac 1€ trén,
QUYET PINH:
1. Can ct khoan 1 Diéu 308 cta Bo luat T6 tung dan su.

Khéng chip nhan khang cao ctua nguyén don ba Pham Thi Thu T. Git
nguyén Ban an dan sy so tham s6 09/2023/DS-ST ngay 11/4/2023 cua Toa an
nhan dan tinh Khanh Hoa.

2. Can ctr vao Diu 5, Diéu 68, Dicu 186, Diéu 271, Diu 273 ctia BY luét
T6 tung dan su;

Tuyén xur: khong chép nhan yéu cau khoi kién cua nguyén don ba Pham
Thi Thu T vé viéc: tuyén bd Di chuc cia ba Hoang Thi B lap ngay 16/11/2004
tai Phong C1 tinh Khanh Hoa v6 hiu; huy Gidy ching nhan quyén st dung dat
quyen s¢ hiru nha & va tai san khac gan lién v&i dat, s6 phat hanh BA 480570, s6
vao s6 cdp GCN: CH00011/22366 do Uy ban nhan dan thanh phd N cap ngay
29/03/2010 cho 6ng Pham Long H.

3. An phi dan sy phiic tham: 4p dung Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Qudc hdi Quy dinh vé mirc
thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1é phi Toa 4n;

Ba Pham Thi Thu T phai chiu 300.000 (ba tram nghin) dong tién an phi dan
su phuc tham, nhung dugc trir vao sO tlen tam Ung an phi phac tham 300.000 (ba
tram nghin) dong theo Bién lai thu tién tam Ung an phi s 0010182 ngay
17/5/2023 ctia Cyc Thi hanh dn dan sy tinh Khanh Hoa. Ba Pham Thi Thu T da
ndp di an phi dan sy phac tham.

4. Cac quyét dinh ctia ban an so tham vé 4n phi dan sy so tham, chi phi t6
tung khac duoc thuc hién theo Ban an so tham s 09/2023/DS-ST ngay
11/4/2023 cua Toa an nhan dan tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THA dan sy tinh Khanh Hoa; (Dﬁ ky)

- Nhitng ngudi tham gia t6 tung;
- Luu: HSVA, luu trir.
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