TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Péc 1ap - Tu do - Hanh phiic
Bén 4n sb: 47/2023/HNGD-ST
Ngay: 15 -8 -2023
VIV tranh chdp Hén nhén va gia
dinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA TINH

- Véi thanh phdn Hpi dong xét xir so' tham gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Thuong Huyén

Cdc hgi tham nhén dan: Ong Nguyén Thai Linh

Ong Bui Van Hong

- Thu ky phién toa: Ba Nguyén Thi Linh Giang - Thu ky Toa 4n nhan dan
tinh Ha Tinh.

- Dgi dién Vign kiém sdt nhin dén tinh Ha Tinh tham gia phién toa: Ba
Duong Thi Thanh Hién - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai Hoi truong xét xir Toa an nhan dan tinh
Ha Tinh m& phién toa xét xtr cong khai so thim vy an Hon nhéan va gia dinh thu
Iy s6 03/2023/HNGD- ST, ngay 05 thang 01 nam 2023. Theo Quyét dinh dua vu
an ra xét xir s 51/2023/QDXX - HNGD ngay 27/6/2023 va Thong bao vé viée
mo lai phién toa s6 23/2023/TB-TA ngay 28/7/2023, giita cac duong su:

1. Nguyén don: Chi Nguyén Thi T, sinh nim 1986; Pia chi: S6 nha C
duong D, t6 dan pho G, phuong N, thi xa H, tinh Ha Tinh — c6 mat.

2. Bi don: Anh Hoang Khéanh T1, sinh 1984; Dia chi cubi cung trudc khi
xuat canh: S6 nha C duong D, t6 dan ’phé G, phuong N, thi xa H, tinh Ha Tinh
(Hién dang lao dong & nudc ngoai - Vang mat tai phién toa).

NOI DUNG VU AN:

Theo ndi dung don xin ly hon, ban ty khai c6 tai ho so vu 4n va 101 trinh
bay ctia nguyén don chi Nguyén Thi T tai phién toa :

Vé quan hé hén nhan: Chi va anh Hoang Khanh T1 1a vo chong c6 dang
ky két hon vao ngay 05/7/2012 tai UBND phuodng N, thi xd H, tinh Ha Tinh.
Thoi gian dau sau khi két hon, cudc séng chung vo chong dién ra hanh phuc va
dén nam 2018, anh Hoang Khanh T1 sang nuéc Phap lam an nhung vo chong
van lién lac voi nhau binh thudng. Tuy nhién, sau d6 giita hai ngudi thudng
xuyén xdy ra cii va, khong cung quan diém séng, khong thong cam va chia s&
v6i nhau. Mic du d3 dugc gia dinh hai bén hoa giai dé vo chong han gin nhung
khong co két qua va dén ndm 2021 mau thuan gita hai vo chong ngay cang gay
git. Nay chi T va anh T1 khéng con lién lac gi véi nhau nita, mit khac thoi diém


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Kh%C3%A1nh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Kh%C3%A1nh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Kh%C3%A1nh%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2036%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B7ng%20Dung,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%E1%BB%93ng,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

khi vo chong con lién lac v6i nhau thi anh T1 ciing khong cho chi T biét dja chi
cu thé cta anh & Phap nén chj khong biét dé cung cip cho Toa an. Nay chi
Nguyen Thi T xé4c dinh tinh cam vo chdng khong con nén yéu cau Toa an giai
quyét cho chi duoc ly hén v6i anh Hoang Khanh T1 dé hai bén sém 6n dinh
cudc sdng.

Vé con chung: Qua trinh chung sdng vo chdng c¢d 01 con chung Ia chau
Hoang Khanh Tuén P, sinh ngay 19/5/2015. Ttr khi anh T1 di nudc ngoai lam dn
thi con chung do chi Nguyen Thi T chdm soc, nudi dudng. Vi v@y chi T 6
nguyén vong duoc truc tlep chiam soc, nudi dudng con chung va khong yéu cau
anh T1 phai dong gop cap dudng nudi con.

Ve quan hé tai san chung, no chung: Khong c6 va khong yéu cau Toa an
giai quyét.

Péi v6i bi don anh Hoang Khanh T1, sau khi thy 1y vu 4n Toa an di gii
thong bao thu Iy vu an va thyc hién niém yét vin ban t6 tung cho anh nhung cho
dén nay, Toa an van khong nhan dugc bat cir y kién gi ctia anh T1 vé viéc chi T
yéu cau Toa an giai quyét ly hon, nudi con véi anh.

Tai phién toa, Dai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan
xét viéc chap hanh phap luat cua Tham phan, Thu ky va cac duong su; phén tich
ndi dung vy an va dé - nghi Hoi dong xét xtr chap nhan yéu cau khoi kién cia
nguyén don chi Nguyén Thi T. Vé tinh cam: X cho chi Nguyén Thi T duoc ly
hén véi anh Hoang Khanh T1; vé con chung: Giao con chung la Hoang Khanh
Tuén P, sinh ngay 19/5/2015 cho chi Nguyén Thi T truc tiép chiam soc, nuoi
dudng, anh T1 khong phai dong gop cap dudng nu6i con chung va anh co quyén
di lai tham nom con chung khong ai ¢6 quyén can tro. V& tai san chung va ng
chung khong yéu cau giai quyét nén mién xét. Vé an phi budc nguyén don phai
chiu an phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

1. Vé thii tuc t6 tung:

[1.1]. Nguyén don chi Nguyén Thi T cling nhur ngudi than ctia anh Hoang
Khanh T1 cho biét trudc khi sang Phap, anh T1 c6 dia chi cu tra tai sé nha C
duong B, t6 dan phd G, phuong N, thi xd H, tinh Ha Tinh. Tuy nhién, dia chi
ctia anh T1 & nudc ngoai nhu thé nao thi chi T khong biét dé cung cap cho Toa
an. Bé c6 can clr xem xet tham quyen giai quyét vu an, Toa an da dé nghi Cuc Q
- B6 CI cung cap thong tin vé anh T1. Tai Cong vin Xuat nhap canh s
27245/QLXNC - P5, ngay 14/12/2022 cua Cuc Q - B6 C1 xac nhan anh Hoang
Khanh T1, sinh ngay 04/4/1984 da xudt canh vao ngdy 06/01/2019 hién chua c6
thong tin nhap canh vé nude. Do d6, vu an thudc tham quyen giai quyét cua Toa
an nhan dan tinh Ha Tinh theo quy dinh tai dleu 37 B luat t6 tung dan sy.

[1.2]. Ngoai ra, dé co cin ctr giai quyét vu an, Toa an di tién hanh xac
minh thong tin vé anh Hoang Khanh T1 thong qua me dé cta anh 13 ba V3 Thi
Hai C. Qu4 trinh x4c minh nguoi than cua anh Hoang Khanh T1 cé cung cap
thong tin anh T1 va chi T 1a vo chong. Trudc khi sang Phap lam n, anh T1 ¢6
dia chi cu trd tai s6 nha C duong D, t6 dan phd G, phuong N, thi xa H, tinh Ha
Tinh. Tuy nhién tir khi di nuc ngoai dén nay anh T1 chua lan ndo vé nudc
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nhung van thuong xuyén lién lac vé v6i gia dinh va da biét viéc chi T yéu cau
Toa an giai quyét ly hon, nudi con v0i anh. Vé dia chi cy thé cta anh T1 ¢ Phap
thi nguoi than cua anh khéng cung cip dugc cho Toa an. Mic du, nguoi than
ctia anh T1 ¢6 cung cip thong tin nhu di néu nhung sau d6 lai khong hop tac ky
xac nhan vao bién ban xac minh

Do d6, can cir Nghi quyét s 01/2003/NQ-HDTP ngay 16/4/2003 cta Hoi
dong tham phan TAND Tdi cao va Cong vin s6 253/TANDTC-PC ngay
26/11/2018 ctia Toa 4n nhan dan Tdi cao huéng dan vé viée giai quyét vu an ly
hén co6 bi don 1a ngudi Viét Nam & nudc ngoai nhung khong 1 dia chi dé giai
quyét vang mat anh Hoang Khanh T1 theo quy dinh.

2. Vé néi dung:

[2.1] Vé tinh cam: Chi Nguyén Thi T va anh Hoang Khéanh T1 c6 dang ky
két hon vao ngay 05/7/2012 tai UBND phuong N, thi x4 H, tinh Ha Tinh. Trudc
khi di dén hon nhén hai nguoi duoc ty do tim hiéu, khong bi ai ép budc va tu
nguyén két hon nén hon nhan gitta chi T va anh T1 1a hop phap. Sau khi két hon
VO chéng séng chung v&i nhau hanh phiac dugc mot gian cho dén nam 2018, anh
T1 sang nudc ngoai lam an va hai nguoi bat dau xay ra mau thuin do khong
cung quan diém sbng va tiéng noi chung. Tur khi sang nudc ngoai dén nay anh
T1 van thuong xuyén lién lac vé v6i ngudi than nhung anh ciing khong noi dia
chi cu thé ciia anh nhu thé nao tai Phap nén ban than chi T cling nhu nguoi than
ctia anh T1 khong biét dé cung cap cho Toa an. Mic du trong thoi ky hon nhan,
vg chong c6 Xdy ra mau thuén nhung ca hai khéng c6 bién phap han gan.

Xét thdy muc dich cua hén nhdn 1a x4y duyng gia dinh hanh phuc, vo
chf’mg ton trong, quan tam, cham soc, chia sé 1an nhau nhung hon nhan gitra chi
Nguyén Thi T va anh Hoang Khanh T1 khong dat duoc muc dich d6. Mau thuin
vo chdng d3 trAm trong va dén nay ca hai nguoi khong con lién lac gi voi nhau.
Do d6, can ct Biéu 51, 56 Luat Hon nhén gia dinh ndm 2014 cAn chip nhén yéu
cau xin ly hon gitra chi Nguyén Thi T v6i anh Hoang Khanh T1 dé méi ngudi tu
xay dyung cudc sdng moi.

[2.2]. Vé con chung: V¢ chong ¢6 01 con chung la chdu Hoang Khénh
Tuan P, sinh ngay 19/5/2015. X¢ét thay, tir khi anh Hoang Khéanh T1 sang nudc
ngoai lam an thi chi T 1a nguoi tryc tiép cham soc, nudi dudng con. Tai phién
tda, chi T ciing khang dinh chi di diéu kién vé kinh té ciing nhu thoi gian dé
chiam séc con. Vi vdy, dé khong lam anh huéng dén tdm 1y ciling nhu xao tron
cudc soéng cua chau P nén can giao chau cho chi T truc tiép chim séc, nudi
dudng 1a phu hop. V& cap dudng nudi con, do chi Nguyén Thi T khong yéu cau
nén anh Hoang Khéanh T1 khong phai déng gop cip dudng nudi con va anh cd
quyén di lai thim nom, chim soc con chung khéng ai dugc can trg.

[2.3] Vé tai san chung va no chung: Khong yéu cau nén khong xem xét,
giai quyét.

3. Vé dn phi: Nguyén don phai chiu 4n phi theo quy dinh ctia phap luat.

4. Vé quyén khdng cdo: Cac duong su duoc quyén khang céo ban an theo
quy dinh.

Vi cdc lé trén;

QUYET PINH:
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Cian ctr vao Diéu 51, 56, 81, 82, 83, 123, 127 Luat Hon nhan gia dinh; cac
Diéu 28, 37, 227, 273, 469, khoan 2 Diéu 479, Diéu 147 B6 luat t6 tung dan su;
Nghi quyét s6 01/2003/NQ-HDTP ngay 16/4/2003 ctia Hoi dong thim phan
TAND Téi cao va Cong vin sd 253/TANDTC-PC ngay 26/11/2018 cta Toa an
nhan dan Ti cao; Piéu 26, Piéu 27 Nghi quyét 326/2016/UBTVQH14 vé an
phi, 1& phi Toa 4n: Chap nhan yéu cau khai kién ctua nguyén don chi Nguyén Thi
T

1. V& quan hé hon nhan: X cho chi Nguyén Thi T duoc ly hon véi anh
Hoang Khanh T1

2. Vé con chung: Giao con chung 13 chau Hoang Khanh Tuén P, sinh ngay
19/5/2015 cho chi Nguyén Thi T truc tiép cham soc, nudi dudng cho dén khi
chéau P tron 18 tudi hodc c6 su thay d6i khac. Anh Hoang Khanh T1 khong phai
dong gop cap dudng nudi con va anh cd quyén di lai thim nom, chim séc con
chung khong ai dugc cén tro.

3. Vé an phi: Chi Nguyén Thi T phai chiu 300.000 dong an phi ly hon so
tham, nhung duoc trir vao s tién 300.000 dong tam tng an phi di nop theo bién
lai s6 0000451 , ngay 05/01/2023 cua Cuc thi hanh an dan sy tinh Ha Tinh.

4. V& quyén khang cdo: Nguyén don co quyen khang cao ban an trong
thoi han 15 ngay ké tir ngdy tuyén an. Bi don c¢6 quyén khang cao ban an trong
thoi han 01 thang ké tir ngdy nhan dugc ban an hodc ké tir ngay ban an duoc
niém yét.

Noi nhén: TM. HQI PONG XET XU

- TAND cap cao tai Ha Noi; A AN * i .
_VKSND tinh Ha Tinh: THAM PHAN-CHU TQA PHIEN TOA
- Cuc THADS tinh Ha Tinh;

- UBND phudng Nam Hong;

- Puong su;

- Luu HS, TDS.

Nguyén Thi Thwong Huyén
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