TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

Q. THANH KHE-TP PA NANG Poc 1ap - Tw do - Hanh phic
Ban an sb: 38/2024/HSST
Ngay:15.3.2024

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN THANH KHE, THANH PHO PA NANG

- Véi thanh phin Hpi dong xét xir so thim gom co:
Thém phan - Chii toa phién toa: Ba Truong Thi Hong Thiy
Cdc Hoi tham nhén dan: Ong Pham Thuén va 6ng Tran Minh Than

- Thu ky phién toa: Ba Luong Lé ngoc Linh — Thu ky Toa én nhén dén quén
Thanh Khé, thanh pho Pa Nang.

- Dgi di¢gn Vién kiém sit nhan déan qugn Thanh Khé, thanh pho Da Ning
tham gia phién toa: Ba Nguyen Thi Ngoc Quyén - Kiém sat vién.

Ngay 15 thang 3 nam 2024 tai tru s¢ Toa an nhan dan quan Thanh Khé, thanh
phé Pa Ning md phién toa xét xtr so thim cong khai vu an hinh sy thu 1y sd
17/2024/HSST ngay 31 thang 01 ndm 2024 theo Quyét dinh dua vu an ra xét xtr sd
17/2024/QDXXST-HS ngay 04 thang 3 nim 2024 d6i véi cac bi cao:

1/ Tran Thj L (Tén goi khac: Lién) - Sinh ngay 23 thang 6 ndm 1960 tai tinh
Quang Nam - Pa Nang; Noi cu tri: K05/55 T6 Ngoc V, t6 36, phuong Vinh Trung,
quan Thanh K, thanh phd D; Ngh€ nghiép: Budn ban; Trinh d6 hoc van: 9/ 1’2; Quoc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Tran An (chét) ‘Vé ba
Tran Thi Kha (chét); gia dinh c6 04 anh chi em, bi cdo la con thir 02; C6 chong la
Nguyén Quang B (Sinh nam 1957) va ¢6 02 con (16mn sinh nam 1992, nho sinh ndm
1995).

Tién an, tién su: Khong.

Nhan than: Ngay 30/8/2011, bi Uy ban nhan dan thanh phd Pa Nang xtr phat

hanh chinh s6 tién 35.000.000 dong vé hanh vi Budn 1au (Quyét dinh xir phat vi
pham hanh chinh s6 749/QD-UBND). Ba ndp phat ngay 01.12.2011.

Bi céo bi 4p dung bién phép ngan chan cam di khoéi noi cu trd. Hién bi céo
dang tai ngoai. C6 mat.

2/ Nguyén Quang B - Sinh ngay 24 thang 3 nam 1957 tai tinh Quang Nam -
ba Nﬁng; Noi cu tri: K05/55 T6 Ngoc V, t 36, phuong Vinh Trung, quan Thanh
K, thanh phd B; Nghé nghiép: Budn béan; Trinh d6 hoc van: 12/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Khong; Con 6ng Nguyén Du (chét) va ba Pao Thi
Thanh (chét); Gia dinh c6 08 anh chi em, bi c4o 1a con thtr 2; C6 v Tran Thi L (sinh
nam 1960) va c6 02 con (16n sinh nam 1992, nh¢ sinh nam 1995).

Tién an, tién syu: Khong.



Nhaén than: Ngay 20/7/2016, bi Cong an quan Thanh Khé, thanh phé Pa Ne:mg
xur phat hanh chinh 7.500.000 dong (theo Quyét dinh xtr phat vi pham hanh chinh s6
162/QDb-XPVPHC ngay 20/7/2016). Ba nop phat ngay 20.7.2016.

Bi cao bi ap dung bi¢n phap ngin chan cAm di khoi noi cu tra. Hién bj cdo
dang tai ngoai. C6 mat.
* Ngudi ¢é quyén loi va nghia vu lién quan:
- Ba Nguyén Thi Anh T — Sinh ndm 1962; Pia chi: s6 35 duong Can Giudc,
phuong An Khé, quan Thanh Khé, TP Pa Nang. CO miit.
- Ong Tran Van L — Sinh nam 1976; Pia chi: K5/21 Tran Tong, phudng Vinh
Trung, quan Thanh Khé, thanh phd Pa Ning. C6 mit.

NOI DUNG VU AN

Qua cdc tai liéu co trong ho so vu an va qud trinh xét hoi, tranh ludn tai phién
toa, noi dung vu dn duoc tom tat nhu sau:

Tran Thi L kinh doanh thudc 14 tai L6 62, Pinh 6 Chg Con, thanh phd Pa
Néng. Pén dau nam 2023, Ly bat dau mua, ban thudc 14 diéu nhap lau théng qua
mot s6 ngudi di dén quay hang cia Ly dé chao hang thudc 14 nhap 1au roi dé lai sd
dién thoai trén gidy cho Ly biét. Khi ndo can, Ly s& goi cho nguoi ban va s& giao
thudc 14 qua nha vo chong Ly tai K55/5 Té Ngoc Van, phuong Vinh Trung, quén
Thanh Khé roi chong cua Ly 1a Nguyen Quang B nhén hang giup hodc s€ giao thudc
1a qua quay hang cua Ly tai Cho Con roi dén gap Ly dé lay tién mat. Ly thuong mua
thudc 14 ciia nhiéu nguoi (khong rd lai lich) va trong d6 c6 mua thube 14 cua ba
Nguyén Thi Anh T (SN 1962, tra tai 35 duong Can Giudc, P. An Khé, Q. Thanh
Khé, TP. Pa Néng) rdi cit gidu tai nha rdi dem ra quay hang cua Ly ¢ chg Con dé
ban lai kiém 10i. Khach hang c6 thé dén quay hang cta Ly tai chg Con dé mua thudc
14 hodc s& thong bao dia chi dé Ly thué xe thd chd hodc Binh di giao. Vao lac 12 gio
30 phut, ngay 31/8/2023, tai nha Ly va Binh ¢ s6 K5/55 To Ngoc Van, phuong Vinh
Trung, D61 Canh sat Kinh té Cong an quan Thanh Khé bét qua tang ba Nguyen Thi
Anh T dang giao cho Binh 300 bao thudc 14 diéu nhap 1au hiéu Jet. Tiép tuc kiém tra
tai nha Binh - Ly, co quan cong an di tam gitr thém 1080 bao thudc 14 diéu nhap lau
cac loai, cu thé:

- 510 bao thudc 14 diéu hiéu Esse Change

- 200 bao thudc 14 diéu hiéu Jet

- 190 bao thudc 14 diéu hiéu Esse Change Café

- 100 bao thudc 14 diéu hiéu Mond Variance Blueberry.

- 10 bao thudc 14 diéu hiéu Esse Change Double

- 10 bao thudc 14 diéu hiéu Capri

- 20 bao thudc 14 diéu hiéu Esse Cay Tric

- 20 bao thudc 14 diéu hi¢u Blend No. 555 Gold

- 10 bao thudc 14 diéu hiéu Blend No. 555 Mandarin Deluxe

-10 bao thudc 14 dicu hiéu Craven “A"

Tiép tuc kham xét khan cap tai nha em rudt ciia Ly 1a 6ng Tran Van L (sinh
nam 1976) tai dia chi K5/21 Tran Téng, phuong Vinh Trung, quan Thanh Khé da
tam giir 880 bao thudc 14 diéu nhap 1au cac loai, cu thé:
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- 740 bao thudc 14 diéu hiéu Esse Change

- 140 bao thudc 14 diéu hiéu Blend No. 555 Original

Day 1a s6 thude 14 do Binh mang dén nho Lac cit giit ho vao sang cung ngay.

Tiép tuc kham xét khan cap tai quay hang ctia Ly ¢ 16 62, dinh 6, Cho Con
Pa Nang da tam giir 352 bao thude 14 diéu nhap lau cac loai, cu thé -

- 64 bao thudc 14 diéu hiéu Blend No. 555 Signature

- 59 bao thudc 14 diéu hiéu Blend No. 555 Mandarin

- 28 bao thudc 14 diéu hi¢u Blend No. 555 Gold

- 01 bao thudc 14 diéu hi¢u Blend No. 555 Original

- 40 bao thudc 14 diéu hi¢u Esse Change

- 20 bao thudc 14 diéu hiéu Esse Cay Tric

- 30 bao thudc 14 diéu hiéu Mond Variance Blueberry Menthol

- 10 bao thudc 14 diéu hiéu Esse Change Café

- 19 bao thudc 14 diéu hi¢u Richmond

- 10 bao thudc 14 diéu hiéu Capri

- 10 bao thudc 14 diéu hiéu Black Stone

- 10 bao thudc 14 diéu hiéu Raison Ice Coffee

- 15 bao thudc 14 diéu hi¢u Zest Marula

-10 bao thudc 14 diéu hi¢u Zouk

- 09 bao thudc 14 diéu hiéu Esse Special gold

- 09 bao thudc 14 diéu hiéu Esse Lights

- 08 bao thudc 14 diu hiéu Jet.

Tong cong thong qua viée bat qua tang, kiém tra va kham xét khan cip tai 3
dia di€m néu trén, co quan cong an da tam gitr 2.612 bao thudc 14 diéu nhap lau cac
loai.

Tai Két luan giam din}} ) 19~26/KL-KTHS ngay 29/9/2Q22 cﬁa, Phan vién
Khoa hoc hinh su tai thanh ph6 Da Nang, xac dinh: 2.612 bao thuéc la di€u gui giam
diqh déu khong phai 1a thudce 14 diéu dugc san xuat tai Viét Nam (do nudc ngoai san
xuat).

Phan vién Khoa hoc hinh su tai TP. Da Nang khong du co so dé két luan céc

mau thude 14 diéu mang cac nhan hiéu trén c6 ngudn gdc, xuat x chinh xac tir nude
nao.

, Can ctr vao Danh muc hang hoa cAm buédn ban duoc quy dinh tai Nghi dinh
s0 124/2015/ND-CP ngay 19/11/2016 cua Chinh Phu va Phu lyc 1 van ban hop nhat
s0 19/VBHN-BCT ngay 09/5/2014 cua B Cong thuong quy dinh chi tiet Luét
thu’O’I}g mai vé he‘u}g ho;i, dich vu cam kinh doanh, l}an ché kinh doanh va kinh doanh
c6 di€u kién thi so thuoc 14 néu trén 1a mdt hang cam buodn ban.

* Vat ching tam giit khac:
- Thu ctia Nguyén Thi Anh Tuyét:

, +01 (mot) xe may nhén hiéu Honda Super Cup mau xanh, BKS: 43K-4293,
s0 may: 1522180, s6 khung 1522176. Qua di€u tra, ba Tuyet cung cap ban chinh
gidy dang ky xe may noi trén dugc cap cho ong Nguyén Quang Tr (sinh nam 1980,

3



tri to 15 P. Tho Quang, Q. Son Tra, Da Nang) vao ngay 28/10/2004. Theo do, ba
Tuyét khai d3 mua lai chiéc xe ndi trén tir mot ngudi dan 6 ong (khong 6 lai lich) dé
lam phuong tién di lai. Ngoai ra, ba Tuyet con dung chiée xe noi trén dé phuc vu
cho viéc mua, ban thudc 14 nhap 14u. Tién hanh lam viéc voi 6ng Nguyén Quang Tr
(lai lich néu trén) vé ngudn gbc chiéc xe may cho thdy vao nam 2008, 6ng Truong
d3 ban tai chiéc xe cho mot nguoi khach thong qua moéi gidi nén khong rd lai lich,

hién nay 6ng Truong khong biét nguoi ndo dang quan ly, str dung xe may nay. Chlec
xe khéng rd ngudn gbc, co quan Canh sat diéu tra Cong an quan Thanh Khé tiép tuc
diéu tra lam 13 xir 1y sau.

+01 (mot) dién thoai di dong hiéu Nokia model RM-1172 mau den-xam, sb
seri 1: 357730102863645 va so seri 2: 357730103863644 gan sim 02363608914 cua
ba Tuyét, 1a phuong tién ba Tuyét sir dung lién lac buon ban thude 14 nhap 1au.

- Thu caa Tran Thi L : 01 (mot) dién thoai di dong hiéu Nokia Model TA-
1174 mau xanh, s6 seri 1: 353115110479812, s6 seri 2: 353115115479817 gin s6
sim 0905169921 ctia Tran Thi L , 1a phuong tién Ly sir dung lién lac budn ban thube
14 nhap lau.

- Thu ctia Nguyén Quang Binh: 01 (mét) dién thoai di dong hiéu Samsung
Galaxy S105G mau xam- den, s imei: 355401 103603313 gan sim 0914017966 va
01 (mdt) dién thoai di dong hi¢u Nokia mau den, s6 seri 1: 353159119269436 sd seri
2: 353159119765839 gin sim 0935406448 1a phuong tién Binh st dung lién lac
budn ban thudc 14 nhap 1u.

- Thu cua Tlfén Van Lac: 01 (mdt) dién thpai di dong hiéu Nokia model TA-
1010 mau xanh, so seri 1: 353423090624815 gan sim 0905009127 la phuong tién
Lac str dung lién lac, khong lién quan dén viéc tang trir thuoc 14 nhap lau cua Lac.

* Vit ching thudc 14 nhap 1au con lai sau giam dinh: Tong cong 1920 bao,
tat c4 mau vat hoan tra néu trén, duoc niém phong trong 05 thung cac tong, tai mép
cac thung dugc niém phong bang bang gidy, trén bang gidy ¢6 hinh dau tron mau do
ctia Phan vién Khoa hoc hinh sy tai thanh phd Pa Néng va cac chit ky, chit viét ghi
ho tén: Tran Ngoc Binh, Pham Phu Quang, cu thé:

- 20 (hai muoi) bao thudc 14 diéu (nhan hiéu BLEND NO. 555 GOLD; loai
20 diéu/bao, 10 bao/hdp; cac bao con nguyén ven).

- 30 (ba muoi) bao thudc 14 diéu (nhan hiéu BLEND NO. 555 MANDARIN;
loai 20 diéu/bao, 10 bao/hdp; cac bao con nguyén ven).

- 90 (chin muoi) bao thudc 14 diéu (nhan hiéu BLEND NO. 555 ORIGINAL;
loai 20 diéu/bao, 10 bao/hdp; cac bao con nguyén ven).

- 30 (ba muoi) bao thudc 14 diéu (nhan hiéu BLEND NO. 555 SIGNATURE;
loai 20 diéu/bao, 10 bao/h0p; cac bao con nguyén ven).

- 20 (hai muoi) bao thudc 14 diéu (nhan hiéu ESSE in hinh ciy trac; loai 20
diéu/bao, 10 bao/hdp; cac bao con nguyén ven).

- 1.100 (mot nghin mdt trim) bao thudc 14 diéu (nhan hiéu ESSE CHANGE;
loai 20 diéu/bao, 10 bao/hdp; cac bao con nguyen ven).

- 80 (tAm muoi) bao thudc 14 diéu, nhin hiéu MOND VARIANCE
BLUEBERRY Menthol (loai 20 diéu/bao, 10 bao/hdp, cac bao con nguyén ven).



- 150 (mot trim ndm muoi) bao thudc 14 diéu (nhin hiéu ESSE CHANGE
cafe; loai 20 diéu/bao, 10 bao/hdp; cac bao con nguyén ven).

- 400 (bdn trdm) bao thudc 14 diéu, nhan hiéu JET (loai 20 diéu/bao, 10
bao/hdp, cac bao con nguyén ven).

Ba Nguyén Thi Anh T ban thudc 14 nhép 14u theo hinh thirc khi ngudi ndo can
mua thi ba Tuyét s€ dén bén xe Pa Nang chod xe khach vao bén héi mua ro1 dem vé
ban lai cho nguo1 mua kiém 161. Ba Tuyét khong nhé thong tin nhitng ngudi da mua,
ban thudc 14 v61 minh.

Qua trinh diéu tra vu an, L, Bda khai nhan da khai nhan hanh vi pham t0i cta
minh.

Vi ndi dung trén tai Ban cdo trang s6: 15/2024/CT-VKS ngay 31/01/2024
cua Vién kiém sat nhan dan quén Thanh Khé, thanh pho Da Nang da truy to cac bi
cao Tran Thi L va Nguyén Quang B vé t01 “Buon ban hang cam” theo quy dinh tai
diém b khoan 1 Biéu 190 Bo luat Hinh su.

~Tai phién toa, dai diénv Vién kié,m sat nhan dan quan Thanh Khé, thanh phé
ba Nang gilt nguyen quan diém truy t6 cac bi cao nhu néi dung Cao trang. Trén co
s& danh gia tinh chat vu én,‘ hanh vi pham td1, cé4c tinh tiét ting ngfmg, giam nh@ trach
nhiém hinh sy, cling nhu vé nhan than cua tirng bi cdo, qua dé dé nghi Hoi dong xét
XU:

- Can ctr: Piém b khoan 1 Piéu 190; diém s khoan 1 Piéu 51; Dicu 65 B} luat
Hinh su, xtr phat bi cao Tran Thi L mirc an ttir 01 nam 06 thang dén 02 nam tu nhung
cho hudng an treo.

Cén cir khoan 4 Dicu 190 B¢ lut Hinh sur dé nghi phat bo sung doi véi b cdo
Ly tir 30.000.000 dong dén 40.000.000 dong.

- Can ctr: Piém b khoan 1 Piéu 190; diém s khoan 1 Diéu 51; Dicu 65 BJ luat
Hinh sy, xtr phat bi cao Nguyén Van Binh mtrc an tr 01 nam dén 01 nam 06 thang
tu nhung cho huodng an treo.

Can cu khoan 4 Diéu’ 190 B6 luat Hinh sy dé nghi phat bd sung d6i véi bi cao
Binh ttr 20.000.000 dong dén 30.000.000 dong.

* [/é‘ xu Ly vat ching: Pé nghi Hoi dong xét xir 4p dung Diéu 47 Bo luat Hinh
su va biéu 106 Bo luat T6 tung hinh sy, tuyén nhu sau:

- Tich thu tiéu hity: 1920 bao thudc 14 ngoai nhap lau sau giam dinh.
- Tich thu sung cong quy ddi véi:
+ 01 (mot) dién thoai di dong hiéu Nokia model RM-1172 mau den-xam, s6

seri 1: 357730102863645 va ) sgri 2:357730103863644 gén sirr} 02363608914 cua
ba Tuyeét, la phuong tién ba Tuyét sir dung lién lac budn ban thudc 1a nhap 1au.

+ 01 (mot) dién thoai di dong hiéu Nokia Moc,iel TA—I 174 mau xanh, sd sqri
1:353115110479812, s6 seri 2: 353115115479817 gan sO sim 0905169921 cua Tran
Thi L, 1a phuong tién Ly stir dung lién lac budn ban thude 14 nhap lau.

+01 (mot) dién thoai di dong hiéu Samsung Galaxy S105G mau xam- den, s
imei: 355401103603313 gan sim 0914017966 va 01 (mot) dién thoai di dong hiéu



Nokia mau den, s6 seri 1: 353159119269436 s6 seri 2: 353159119765839 gan sim
0935406448 cua Nguyen Quang B la phuong tién Binh st dung lién lac budn ban
thuoc 1a nhap lau.

- Tra cho Trﬁn Van Lac: 01 (mot) dién thoai di dong hiéu Nokia model TA
1010 mau xanh, so6 seri 1: 353423090624815 gan sim 0905009127 1a phuong ti¢n
Lac st dung lién lac, khong lién quan dén viéc tang tri thuoc 1a nhap lau.

Tai phién toa cac bi cdo Tran Thi L va Nguyén Quang B di khai nhan toan
bd hanh vi pham t6i ctia minh va xin Hoi dong xét xir xem xét giam nhe hinh phat
cho céc bi cao dugc hudng an treo, dé bi cdo c6 co hoi lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cac tai liéu trong ho so vu an da dwoc
tranh ludn tqi phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién thudc
Co quan Canh sat diéu tra Cong an quén Thanh Khe, thanh pho Pa Ning; Vién kiém
sat, Kiém sat vién thudc Vién klem sat nhan dan quan Thanh Khé, thanh ph6 Pa Ning
trong qué trinh diéu tra, truy t6 da thuc hién ding thim quyen trinh ty, thu tuc theo
quy dinh ctia Bo luét t6 tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa, cac
bi cao, nhiing nguoi co quyén 191, nghia vu lién quan khong ai co y kién hodc khiéu
nai vé hanh vi, quyet dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do
d6, cac hanh vi, quyét dinh cia Co quan tién hanh t tung, nguoi tién hanh té tung
thue hién déu hop phap.

[2]. V& hanh vi pham tdi ctia cac bi cdo Tran Thi L va Nguyen Quang B: Qua
xem x¢&t 101 khai nhén tgi ctia Cac bi cao tai phién toa; quan diém luan toi ctia Kiém
sat vién Vién kiém sat nhan dan quan Thanh Khé, thanh ph6 Pa Ning tham gia phién
t0a, 10i khai cia nguoi ¢6 quyén loi va nghia vy lién quan ciing céc tai liéu, chiung
ctr khac c6 trong hd so vu an. Hoi déng x€ét xur ¢ du can cir xac dinh:

Pau nim 2023, Tran Thi L budn ban thudc 14 diéu nhap 1au tai quay hang &
16 62, dinh 6, Chg Con Pa Nang. Nguyén Quang B (1a chong Ly) gitp cho Ly trong
viéc giao nhdn buén ban thudc 14 diéu nhap lau. Vao luc 12 gid 30 phat ngay
31/8/2023, tai nha Ly va Binh ¢ s6 K5/55 To Ngoc Van, phuong Vinh Trung, quan
Thanh Khé, thanh phd Pa Ning, Poi Canh sat Kinh té Cong an quan Thanh Khé bit
qua tang ba Nguyén Thi Anh T dang giao cho Binh 300 bao thudc 14 diéu nhép lau
hiéu Jet. S6 thude 14 diéu nhap 1au Cong an quan Thanh Khé tam gir tai thoi diém
bét qua tang va qua kham xét noi & ctia Ly va Binh, quay hang ¢ L6 62, dinh 6, Cho
Con va nha ong Lac (La em rudt ciia Ly giri cho Lac cat giup) tong cong 1a 2. 612
bao, la thuoc 14 diéu nhap lau déu khong c6 hoa don, ching tir chirng minh ngudn
goc xuat X va khong phai 1a thudc 14 dugc san xuét tai Viét Nam.

Hanh vi trén ctia cac bj cdo Tran Thi L va Nguyén Quang B di pham vao toi
“Buén ban hang cam” theo quy dinh tai diém b khoan 1 Diéu 190 Bo luat Hinh su
nhu Céo trang cua Vién kiém sat da truy t6 c4c bi céo 1a o can ctr, dang nguoi, dung
tOi.

[3]. Xét tinh chat vu 4n, hanh vi pham ti cta cac bi cdo Tran Thi L va Nguyén
Quang B thi thay:



Ban than céc bi cdo 1a nguoi co dﬁy da nang luc trach nhi€ém hinh sy, nhung
bat chép cac quy dinh phap luét, 1én 4t thue hién hanh vi kinh doanh mét hang thudc
14 diéu ngoai nhap (Day khong phai la loai thude 14 diéu duoc san xudt tai Viét Nam)
1a loai hang hod cAm luu hanh, st dung tai Viét Nam nham thu loi bat chinh. Hanh
vi pham tdi ctia CAC bi cdo da xam pham dén ché do quan ly Nha nudc ddi véi hoat
dong kinh doanh va luu thong hang hoa, déng thot gay mat trat tu tri an x3 hoi tai
dia phuong. Do d6, d6i voi c4c bi cdo can phai xir phat mdt mirc an twong xing voi
tinh chat, méc do hanh vi pham t0i cua tirng bi cdo moi du tinh cai tao, gido duc, ran
de ddi v6i cac bi cdo va phong ngira chung cho x3 hi 1a can thiét.

[4]. Xét vai tro ciia cac bi cdo thi thay: Pay vu 4n mang tinh chat dong pham
gian don, cac bi cdo 1a nguoi trong gia dinh khong c6 su phan cong vai tro cu thé,
trong d6 bi cao Tran Thi L giir vai tro 1a nguorl gil vai tro chinh, vi ham 101 ma bi
cao chu dong li€n hé vdi ngudi ban va yéu cau giao thuoc 14 vé& nha riéng réi Nguyén
Quang B nhan hang, sau d6 Ly 1a nguoi thanh toan tién. Nguyén Quang B 1a ngudi
gitip stic cho Ly trong viéc nhan hang vé cét gitr nham muc dich ban kiém 11 nhung
chua kip ban thi bi bat. Do d6, muc an cua Ly s& cao hon mirc an cia Binh méi du
suc ran de giao duc ddi véi céc bi co.

[5]. Vé céc tinh tiét ting nang, giam nhe trach nhiém hinh su, nhan than cua
cac bi cao:

Céc bi cdo Tran Thi L va Nguyén Quang B déu khong co tinh tiét ting ning
trach nhi€m hinh sy, c4 hai bi cdo da tung bi xtr phat vi pham hanh chinh vé hanh vi
“Budn thudc 14 1du” bang hinh thire phat tién (Theo Quyét dinh x phat vi pham hanh
chinh s6 749/QD-UBND ngay 30/8/2011 caa UBND thanh phd Pa Nang va Quyét
dinh xr phat vi pham hanh chinh s6 162/QD-XPVPHC ngay 20/7/2016 ctia Cong an
quan Thanh Khé) nhung déu da chap hanh xong.

Trong qua trinh dleu tra, truy t6 va xet xur cac bi c4o di khai bao thanh khan,
an nan hi cai, chua c6 tién an, tién sy, tudi da cao lai bi nhleu bénh trong ngudi (bi
cdo Ly bi bénh tang huyet ap, dai thao duong, r6i loan tuan hodn mau ndo; bi cdo
Binh bi bénh tim do ting huyét 4p). Tuy timg bi xir phat hanh vi vi pham hanh chinh
nhung bi cdo Ly da thi hanh Quyét dinh xt phat trén 10 nim, bi cio Binh d3 thi hanh
Quyét dinh gan 09 nam.

Xét thdy cac bi cao khong co tinh tiét ting nang trach nhiém hinh su, ¢ cac
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 1, 2 Piéu 51 B¢ luét hinh
sy, ¢O noi cu tra ro rang, chép hanh tbt chinh sach, phap luat va thuc hién déy du cac
nghia vu cua cong dan ¢ noi cu trll va c6 day di diéu kién duoc hudng an treo theo
quy dinh tai Nghi quyét so 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi d6ng Tham
phan Toa an nhan dan t6i cao vé hudéng dan ap dung Diéu 65 Bo luat hinh sy nén
khong can thiét phai cach ly cac bi cao Ly va Binh ra khoi x4 hoi ma can giao vé cho
chinh quyén dia phuong noi cu tra quan 1y gido duc ciing du sirc ran de nhu dai dién
Vién kiém sat nhan dan quan Thanh Khé dé nghi cho cé4c bi céo L, Bdugc huong an
treo 1a phu hop.

[6]. V& hinh phat bo sung: Cin ctr khoan 4 Piéu 190 Bo luat hinh sy, phat bo
sung dbi voi bi cio Tran Thi L s6 tién 50.000.000 dong va bi cao Nguyén Quang B
s6 tién 30.000.000 dong.



~ [7]. Vé xur Iy vat chimg: Can ¢t Diéu 47 B§ lut Hinh sy va Diéu 106 BJ luft
T6 tung hinh sy, xtr Iy nhu sau:

- Tich thu tiéu hay: 1920 bao thude 14 ngoai nhap lau sau giam dinh.

- Tich thu sung céng quy ddi véi:

+ 01 (mot) dién thoai di dong hiéu Nokia model RM-1172 mau den-xam, sd
seri 1: 357730102863645 va s6 seri 2: 357730103863644 gén sim 02363608914 cua
ba Tuyét, 1a phuong tién ba Tuyét sir dung lién lac budn béan thudc 14 nhap lau.

+ 01 (mét) dién thoai di dong hiéu Nokia Model TA-1174 mau xanh, sé seri
1: 353115110479812, s6 seri 2: 353115115479817 gan s sim 0905169921 cua Tran
Thi L, 1a phuong tién Ly sir dung lién lac buén ban thubc 1a nhap lau.

+ 01 (mot) dién thoai di dong hiéu Samsung Galaxy S105G mau xam-den, sb
imei: 355401103603313 gin sim 0914017966 va 01 (mot) dién thoai di dong hiéu
Nokia mau den, s seri 1: 353159119269436 sé seri 2: 353159119765839 gin sim
0935406448 cua Nguyén Quang B 13 phuong tién Binh st dung lién lac budn bén
thudc 14 nhap lau.

- Tra cho T(ﬁn Van Lac: 01 (mot) dién thoai di dong hiéu Nokia model TA
1010 mau xanh, so seri 1: 353423090624815 gan sim 0905009127 la phwong ti¢n
Lac sir dung lién lac, khong lién quan dén viéc tang trir thuoc la nhap lau.

[8]. P61 vai nhitng van dé khac trong vu an, cu thé:

- Pi voi ba Nguyén Thi Anh T ¢6 hanh vi ban 300 bao thudc 14 nhap 1au hiéu
Jet cho Ly va Binh. Hanh vi ctia ba Tuyét di vi pham hanh chinh nén UBND quan
Thanh Khé, thanh phd Pa Ning da ra Quyét dinh xtr phat vi pham hanh chinh d6i
v6i ba Tuyét bang hinh thirc phat tién 20.000.000 dong 1a co co so.

- P6i 6ng Tran Van L ¢6 hanh vi nhan cat gitr gitip cho Ly va Binh 880 bao
thudc 14 nhap 1au, 6ng Lac khong tham gia vao viéc mua, ban thudc 14 nhap 1au cta
Binh va Ly. Hanh vi cta 0ng Lac da vi pham hanh chinh nén UBND quan Thanh
Khé, TP Pa Ning da ra Quyét dinh xir phat vi pham hanh chinh ddi voi ong Lac
bang hinh thtrc phat tién 40.000.000 dong 14 c6 co s6.

- 01 (mot) xe may nhan hiéu Honda Super Cup mau xanh, BKS: 43K-4293,
s6 may: 1522180, s6 khung 1522176. Qua diéu tra, ba Tuyét cung cap ban chinh
gidy dang ky xe may noi trén dugc cap cho 6ng Nguyén Quang Tr (sinh nam 1980,
trd tai: TO 15, phuong Tho Quang, quan Son Tra, thanh phd Pa Ning) vao ngay
28/10/2004. Ba Tuyét khai dd mua lai chiéc xe néi trén tir mot nguoi dan 6ng (khéng
rd lai lich) dé 1am phuong tién di lai. Ngoai ra, ba Tuyet con dung chiéc xe noi trén
dé phuc vu cho viéc mua, ban thudc 14 nhap lau. Tién hanh lam viéc véi 6ng Nguyén
Quang Tr (lai lich néu trén) vé nguodn gbe chiéc xe may cho thay vao nam 2008, 6ng
Truong d ban lai chiéc xe cho mot nguoi khach thong qua moi gioi nén khong rd
lai lich, hién nay ong Truong khong biét ngudi ndo dang quan ly, sir dung xe may
nay. Chlec xe khong rd nguén goc, co quan Canh sat diéu tra Cong an quan Thanh
Khé tiép tuc diéu tra lam rd xt 1y sau 13 ¢o co s0.

91 Vé dn pht. MBOi bi cdo L, B phai chiu an phi HSST theo quy dinh tai khoan
1 Diéu 23 Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi 1a 200.000 dong.



Vi cac lé trén;
QUYET PINH

I. V& toi danh:

1. Tuyén b6: Cac bi cao Tran Thi L va Nguyén Quang B pham tdi “Budn
ban hang cam”.

I1. Vé diéu khoan ap dung va hinh phat:

1. P6i véi bicdo Tran Thi L :

Cén cu: Diém b khoan 1, khoan 4 Piéu 190; diém s khoéan 1, khoan 2 Diéu
51; Biéu 58 va biéu 65 B0 luat Hinh su.

Xt phat: Tran Thi L 01 (mdt) nim 06 (sau) thang ti nhung cho huong an
treo. Thot gian thu thach 1a 36 (ba muoi sdu) thang, tinh tir ngay tuyén an so tham,
ngay 15.3.2024.

Phat b6 sung bi cdo Ly sd tién 50.000.000d (Nam muoi triéu dong).
2. Poi véi bi cao Nguyén Quang B:

Cian ct: Piém b, khoan 1, khoan 4 Diéu 190; diém s khoan 1, khoan 2 Diéu
51; biéu 58 va biéu 65 Bo luat Hinh su.

Xir phat: Nguyén Quang B 01 (mdt) nim 03 (ba) thang tl nhung cho hudng
an treo. Thoi gian thir thach 1a 30 (ba muoti) thang, tinh tir ngay tuyén an so tham,
ngay 15.3.2024.

Phat bo sung bi cdo Binh s6 tién 30.000.000d (Ba muoi triéu dong).

Tuyén giao cc bi cdo Tran Thi L va Nguyén Quang B vé Uy ban nhan dan
phuong Vinh Trung, quan Thanh Khé, thanh phd Pa Ning giam sat, gido duc trong
thoi gian thir thach. Trudng hop céc bi cdo thay doi noi cu tri thi thyuc hién theo quy
dinh tai Diéu 92 Luat Thi hanh 4n hinh sy nim 2019.

Trong thoi gian thir thach néu ngudi duge hudng an treo ¢d ¥ vi pham nghia
vu theo quy dinh ctia Luét thi hanh an hinh sy 02 (hai) lan tré 1€n, thi Toa an c6 thé
budc nguot d6 phai chap hanh hinh phat ti cia ban an da cho hudéng an treo.

NI Veéxirly vt chimg: Can cir Diéu 47 B) luat Hinh sy va Diéu 106 Bo luat
T6 tung hinh sy. Tuyén:

- Tich thu tiéu hity: 1920 bao thudc 14 ngoai nhap lau sau giam dinh.
- Tich thu sung céng quy doi véi:

+ 01 (mot) dién thoai di dong hiéu Nokia model RM-1172 mau den-xam, s
seri 1: 357730102863645 va s seri 2: 357730103863644 gan sim 02363608914 cua
ba Tuyét.

+ 01 (mot) dién thoai di dong hiéu Nokia Model TA-1174 mau xanh, so seri
1: 353115110479812, s6 seri 2: 353115115479817 gan s sim 0905169921 caa Tran
ThilL.

+ 01 (mot) dién thoai di dong hiéu Samsung Galaxy S105G mau xam- den, s6
imei: 355401103603313 gan sim 0914017966 va 01 (mot) dién thoai di dong hiéu



Nokia mau den, s6 seri 1: 353159119269436 sé seri 2: 353159119765839 gin sim
0935406448 cua Nguyén Quang Binh.

- Tra cho Tran Vin Lac: 01 (mot) dién thoai di dong hiéu Nokia model TA
1010 mau xanh, sb seri 1: 353423090624815 gan sim 0905009127.

(Toan bg vdt chiing néu trén, Chi cuc thi hanh dan dan su quan Thanh Khé,
thanh pho Da Nang dang tam giit theo bién ban giao nhdn vat chung ngay
01.02.2024).

IV. V& 4an phi Hinh sy so' thim: Cin ci khoan 1 Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc Hoi vé an phi,
1€ phi Toa an.

Budc cac bi cao Trép Thi L va Nguyén Quang B, mdi bi cdo phai chiu
200.000d (Hai tram nghin dong).

V. Quyén khang cdo: C4c bi cao va ngudi lién quan c6 mat tai phién toa duoc
quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an. Riéng nguoi
lién quan vang mat c6 quyén khang cao ban an trong han 15 ngay ké tir ngay nhan
dugc ban sao ban an hoic tir ngay ban an duoc niém yét.

Trong truong hop ban an dwoc thi hanh theo Bzeu 2 Lugt Thi hanh an ddn su.
Cdc dieong sw c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw nguyén
thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt
Thi hanh an dan sw, thoi hiéu thi hanh dn dwoc thiee hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP. Da Néng (phong 7); THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Pa Ning (Phong KTNV);

- VKSND quan Thanh Khé ;

- CQDT - Cong an quan Thanh Khé ;

- Co quan THAHS — Cong an Q. Thanh Khé ;

- S¢ Tu phap TP. Pa Nang;

- Chi cuc THADS quén Thanh Khé; Trwong Thi Hong Thity

- Bi cdo; Nguoi co quyén loi, nghia vu

lién quan;

- Luu hd so.
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