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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH THUAN

-Thanh phan Héi dong xét xir phiic thim gom co:
Tham phén - Chui toa phién tda: Ong Bich Vin Nhién
Céac Tham phan: Ba Nguyén Thi Loc, ba Tran Thi Anh Tuyét

- Thur ky phién toa: Ong Luong Trong Kha - La Thu ky Toa 4n cta Toa an
nhan dan tinh Binh Thuan.

- Dai dién Vién kiém sdt nhén dan tinh Binh Thudn tham gia phién toa:
Ong Nguyén Trung Diing - Kiém sat vién.

Ngay 22 thang 3 nam 2019, tai tru s& Toa 4n nhan dan tinh Binh Thuan,
xét xir phuc thim coéng khai vy an hinh sy phac tham thu 1y s6 16/2019/TLPT-
HS ngay 08 thang 01 nim 2019 d6i vé6i bi cdo Nguyén Thi H, do c6 khang cao
ctia bi cao d6i v6i ban an hinh su so tham sé 79/2018/HS-ST ngay 29 thang 11
nam 2018 ctia Toa an nhan dan huyén Bic Binh.

- Bi céo c6 khang céo:

Nguyén Thi H, sinh nim 1972 tai Binh Thuén; noi cu tra: Thén PH, x4
HP, huyén TP, tinh Binh Thuan; nghé nghiép: Budn ban; Trinh d6 vian hoa (hoc
van): Khong biét chit; Dan toc: Kinh; Gidi tinh: Nir; Ton gido: Khong; Qudc
tich: Viét Nam; Con 6ng Nguyén H va ba Nguyén Thi Ng; C6 chong va 04 con;
Tién an, tién su: Khong; Bi cdo dang bi 4p dung bién phap ngin chin: “Cam di
khoi not cu tra”; Co mat.

Ngoai ra con c6 cac bi cdo Duong Van Ng, Vo M, Pang Van T, Lé Vin
T, Phan Vin L, H6 Pang Van A, Nguyén Vian A, Nguyén X khdng c6 khang céo
va khdng bi khang nghi.

NOI DUNG VU AN:

Theo cc tai liéu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an duogc tdm tat nhu sau:

Vao sang ngay 11/6/2018, rat nhiéu nguoi dan tham gia tu tap dong nguoi
trén tuyén duong quéc 16 1A (viét tat QL1A) thudc thdn Binh Long, x4 Phan Ri
Thanh, huyén Bac Binh, tinh Binh Thuan 1am mét an ninh trat tu, gay can trg
giao thdng nén Céng an tinh Binh Thuan di diéu dong gan 300 can bo, chién si
(viét tit CBCS) gom lyc luong canh sat co dong (viét tit CSCP) cua Trung doan
canh sat co dong 25 thuoc Bo tu 18nh canh sat co dong Bo cong an, nhiéu céan
bo, chién si Cong an huyén Tuy Phong, Cong an huyén Baic Binh va Cong an
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huyén Ham Thuan Béc, tinh Binh Thuan di 1am nhiém vu nham giai tan dam
déng, bao dam an ninh trat tu tai khu vuc ndy. Khi luc lugng cong an dén noi thi
bi nhiéu ngudi dung ¢ hai bén nha dan, trong cac quén ca phé doc duong QL1A
ua ra bao vay, la hét, vu cdo “cong an danh nguoi”, trong d6 c6 mot s6 nguoi
qua khich da dung gach, da, gdy, bom xang tu ché ném vao luc luong CSCP.
Vi tinh hinh d6, luc lwong CSCP va chinh quyén dia phuong da dung loa tuyén
truyén, yeu cau nhitng ngudi tham gia tu tap giai tan dé tranh On tic giao thong,
khong qua khich, 1am mat an ninh trat tu, nhung nhiéu ngudi khéng chap hanh
ma tiép tuc dung gay, gach, da, bom xang tu ché tan cong luc luong CSCP.

Khoang 8 gio ngay 11/06/2018, nghe tin tai khu vuc cau Nam, thudc xa
Phan Ri Thanh, huyén Bac Binh cd biéu tinh, ngay 1ap tic Nguyén Thi H di dén
dé tham gia. Pén noi, Hoa thay d4 c6 nhiéu nguoi dan tu tip thanh dam dong
trén dudng QL1A lam ach tic giao thdng va gay can trg luc lugng CSCD thi
hanh nhiém vu giai tan dam dong. Luc lugng CSCD phat loa kéu goi nguoi dan
giai tan dé giir gin an ninh trat tu, khdong gay can trg, ach tic cac phuong tién
giao thong luu thong trén QLI1A tai khu viuc Cau Nam. Lic ndy, moi nguoi da
giai tan bot va khong con tan cong luc lwong 1am nhiém vu nira. Thay vay, Hoa
nhat mot cay co to qudc o trén duong roi xuong gitta dudng qudc 16 1A tay tréai
gio cao 1a co phat qua phat lai, tay phai chi vé phia luc lugng CSCP va ho to
“cong an giét ngucﬂ can bo giét dan...”. Nghe vay rat dong nguoi cling reo ho
theo Hoa va ua xuong duong gay can trg giao thong trén tuyén QL1A va tlep tuc
dung gach, d4, bom xédng tu ché tan cong luc lwong CSCH. Trudc sy tin cong
quyét liét cua sé dong ngudi qua khich nén luc luong CSCP lii vao bén trong
tru s& Doi Phong chay chira chay va cau nan ctu ho (viét tit 1a PCCC & CNCH)
dé bao toan luc luong. Tuy nhién, ddm déng van dudi theo vao trong tru s& Doi
PCCC & CNCH va dung gach, da, bom xang tu ché ném vao lyc luong CSCH
dong thoi dap pha, dbt chay nhiéu xe 6 to dau trong san tru so Boi PCCC &
CNCH, gay mat an ninh trat tu va thiét hai nghiém trong vé tai san. Sau d6 Hoa
ra vé.

Tai Ban dan hinh sy so th(fm,sé 79/2018/HS-ST ngay 29 thang 11 nam
2018 cua Toa an nhan ddan huyén Bdc Binh da quyéet dinh:

Tuyén bé: Bi cao Nguyén Thi H pham toi “Gay rdi trat ty cong cong”.

Can ci vao diém b, ¢, d khoan 2 Diéu 318; diém s khoan 1, khoan 2 biéu
51, Diéu 38 B luat hinh sy nam 2015

Xir phat: Nguyén Thi H 03 nam 06 thang tu, thoi han chap hanh hinh phat
td tinh tir ngay bat thi hanh an.

Ngoai ra, Toa an cdp so thAm con tuyén céc bi cdo Duong Vin Ng 05 nim
td, Phan Van L 03 nam 06 thang ti, H5 Ping Van A 03 niam tu, Nguyén Vin A
03 niam tu, Nguyén X 03 nim ti, Vo M 03 nim ti, Piang Van T 03 nam tu, Lé
Van T 03 nam tu



Tda an cip so tham con tuyén cac quyet dinh khac vé an phi va théng bao
quyén khang cdo cho nhitng ngudi tham gia t6 tung biét.

Ngay 06 thang 12 nam 2018, bi cdo Nguyén Thi H khang céo xin giam
nhe hinh phat.
Tai phién toa phiic tham:

- Y kién cua dai dién Vién kiém sat; Khang cdo cua bi céo khong c6 co s¢
dé chap nhén. D& nghi Hoi dong xét xur phuc tham ap dung di€m a khoan 1 Diéu
355, biéu 356 B9 luat to tung hinh sy nam 2015; xur khong chap nhan khang céo
cua bi cdo, gilt nguyén ban an hinh sy so thdm s6 79/2018/HS-ST ngay 29 thang
11 nam 2018 cta Toa an nhan dan huyén Bac Binh

- Y kién cua bi cdo: Xin Hoi ddng xét xir giam nhe hinh phat cho bi cdo
NHAN PINH CUA TOA AN:
Trén co s& ndi dung Vu én, can clr Vvao cac tai lidu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
[1] Tai phién toa phic tham hom nay, bi cdo Nguyén Thi H thira nhan Toa
an cap so tham xét xir bi cdo vé toi “Gay rdi trat tu cong cong” la dung, khong
oan. Sau khi xét xr so tham, bi cao khang cdo xin giam nhe hinh phat.

[2] Xét khang céo cua bi cdo, Hoi ddng xét xtr phiic thAm nhan thiy: Vao
khoang tir 09 gi¢r dén 13 gid 30 ngay 11/6/2018, c6 rat nhidu ngudi dan tham gia
tu tap déng ngudi trén tuyén duong QL1A thudc thén Binh Long, xa Phan Ri
Thanh, huyén Bac Binh, tinh Binh Thuan Iam mat an ninh trat tw, gay can tro
giao thong, thi lyc luong canh sat co dong dang bdo V¢ trat ty cong cong va
chinh quyén dia phuong da dung loa tuyén truyén, yeu cau nhiing nguoi tham
gia tu tap giai tan dé tranh Un tic giao théng, khong qua khich, lam mat an ninh
trat ty, nhung Nguyen Thi H nhit mot cay co té qudc & trén duong roi XUOng
gitra duong qudc 10 1A tay trai gio cao 14 co phat qua phat lai, tay phai chi ve
phia lyc luong CSCD va ho to “cong an giét nguoi, can bo giét dan...”

Pén khoang 13 gio 30 cung ngay, trudc sy tan cong quyét liét cua nhitng
nguoi qua khich, nén luc lwong CSCD 1ui vao tru s¢ BDoi PCCC- CNCH Cong
an tinh Binh Thuan thi Nguy@n Thi H va nhitng bi cdo khac trong vu &n tiép tuc
st dung gay, gach, da, bom xing ty ché, chat nd, cira cong bang sat tin cong luc
lugng canh sat co dong.

Vé6i hanh vi pham toi néu trén, bi cdo Nguyén Thi H bi Toa an cép so
tham xét xu vé toi “Gay rdi trat tu cdng cong” theo quy dinh tai diém b, ¢, d
khoan 2 Biéu 318 Bo luat hinh sy 14 ¢6 can cir, dung phap luat.

[3] Xét thay, bi cao Nguyén Thi H nhan thitrc duoc hanh vi tu tap, ho hao,
la hét gay can trg, ach tat giao théng 1a vi pham phap luat nhung van cb y thuc
hién. Hanh vi cua bi c4o gy anh hudng xau dén an ninh, trat ty, an toan xa hoi,
gay anh huong dén hoat dong binh thudng cia moi ngudi, 1am can tré hoat dong
cua cé4c luc lwong chire nang 1am nhiém vy bao vé trat ty cdng cong, gay bat
binh, tao ra tdm Iy hoang mang, lo ling trong quan chdng nhan dan, gay mat an
ninh trat ty tai dia phuong va gay nguy hiém cho xa hoi.
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Toa an cip so tham sau khi xem xét tinh chat, mac d6 hanh vi pham toi
cling nhu cac tinh tiét giam nhe trach nhiém hinh sy, da xir phat bi cdo Nguyén
Thi H 03 nam 06 thang tu la thoa dang, khéng nang, du strc ran de, giao duc cac
bi céo. Tai phién toa phic tham, bi cao khong c6 tinh tiét giam nhe nao khéc
ngoai nhiing tinh tiét giam nhe ma Toa &n cip so tham da ap dung, do d6 Hoi
ddng xét xtr phlc tham khong c6 can ctr chap nhan khang céo caa bi cao nhu 10i
d& nghi caa Dai dién Vién kiém sat nhan dan tinh Binh Thuén 14 c¢6 co sé.

Céc quyét dinh khac ctia ban 4n khong c6 khang céo, khong bi khang cdo,
khang nghi, Toa 4n cip phuc tham khong xem xét.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao diém a khoan 1 Diéu 355, Diéu 356 Bo luat td tung hinh su
nam 2015.

Kh()ngochép, nhan khang cao cua bi cdo Nguyén Thi H. Giit nguyén ban an
hinh sy so tham s6 79/2018/HS-ST ngay 29 thang 11 ndm 2018 cua Toa an nhan
dan huy¢n Bac Binh.

Tuyén bé: Bi cao Nguyén Thi H pham toi “Gay rdi trat tu cong cong”.

Can ¢t vao diém b, ¢, d khoan 2 Diéu 318; diém s khoan 1, khoan 2 Biéu
51, Piéu 38 Bo luat hinh su.

Xt phat: Nguyé&n Thi H 03 nam 06 thang tU, thoi han chap hanh hinh phat
td tinh tir ngay bat thi hanh an.

Vé &n phi: Cin c vao diém b khoan 2 Diéu 23 Nghi quyet so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa
an.

Bi c4o Nguyén Thi H phai chiu 200.000 dong 4n phi hinh su phiic tham.

Céc quyét dinh khac cta ban an so thim khong c6 khang céo, khong bi
khang cdo, khang nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (22/3/2019).
Noi nhan: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Binh Thuan; THAM PHAN - CHU TQOA PHIEN TOA
-TA, VKS, CA, THA huyén Béc Binh;

- S& tu phap tinh Binh Thuan;

- Nhitng ngudi tham gia té tung;

- Pv06 - Cbng an tinh Binh Thuan;
- Luu: Ho so, Toa hinh su.

Bich Van Nhién



